CURRENT CMR

Status

New CMR

Retention Justification

GENERAL PRINCIPLES

GENERAL PRINCIPLES

Add  Regulation
33(h) & 33(i)

3.1 Safeguarding Clients' Rights Relative to Financial
Instruments
3.1.1A firmshall
(a) When holdingfinancial instruments belonging toclients, make
adequate arrangements to

(i) Safeguard clients’ ownership rights, especially in the event of the
firm'sinsolvency, and

(ii) Prevent the use of aclient’sinstruments on own account, except

with theclient’s express consent,
(b) When holding funds belonging toclients, make adequate

arrangements to safeguard theclients' rights and, except in the case of|
credit institutions prevent the use of client funds for the firm’'s own
account.

Add  Regulation
160(2) & 160(3)

Article 13(&) & 13(8) of 2004/39

3.1.2 For the purposes of safeguardingclients rightsin relation to
financial instruments and funds belonging to themfirms shall comply|

with the following requirements:
(@) they must keep suchr ecor ds and accounts as are necessary to

enable them at any time and without delay to distinguish assets held
for oneclient from assets held for any otherclient and from their own
assets;

(b) they must maintain theirr ecor ds and accountsin such away that
ensures their accuracy, and in particular their correspondence to the

financial instrumentsand fundsheld for clients;
(c)they must conduct, on aregular basis, reconciliations between thei

internal accounts andr ecor ds and those of any third parties by whom

those assets are held,
(d) they must take the necessary steps to ensure that anyclient

financial instrumentsdeposited with athird party in accordance with
Requirement 6.1 are identifiable separately from thefinancial
instrumentsbelonging to thefirm and fromfinancial instruments
belonging to that third party by means of

(i) differently titled accounts on the books of the third party, or
(ii) other equivalent measures that achieve the same level o

protection;
(€) tney 1aKe (e NEcessary SIePs L0 ensure tnat Cient runas aepositec

in accordance with Requirement 5.1.3 in acentral banka credit
institution or bank authorised in athird country or aqualifying
money market fundare held in an account or accounts identified
separately from any accounts used to hold funds belonging to the
firm;

(f) they must introduce adequate organisational arrangements to
minimise the risk of the loss or diminution ofclient assets or of rights|
in connection with those assets as a result of misuse of the assets,
fraud, poor administration, inadequate record-keeping or negligence

Article 16 of 2006/73

assets:

1. Client assets received, held,eentreted or paid out by the firm arg Retained 3.1.3 Client assets received, held or paid out by the firm are to be

to be regarded as held by the firm on behalf of, and for the benefit of regarded as held by the firm on behalf of, and for the benefit of the Guidance on application of CMR
the relevant client /client s. relevant client/client s.

2—A-firm-mudst-helaelient-assets -separate-from-the-firm sown Removed

held

with-oneor reditingtitution s-relevantpartiesor
par
dligibl Stodi hich-the fi Sk beasaf i
gl positery

Removed
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CURRENT CMR Status New CMR Retention Justification
A. GENERAL REQUIREMENTS
1. Money and Investment I nstruments 4.1 Financial Instruments and Funds

1.1 A firm must treat al money and investment instruments 4.1.1 A firm must treat all money and investment instruments received,

received, held, eentrelted or paid out by it, for or on account of a heldor paid out by it, for or on account of a client, in the course of]

client, in the course of carrying on its activities with or for that ) carrying on its activitieswith or for that client as client assets, except in . o

client as client assets, except in the circumstances covered b Retain the circumstances covered by Requirement 4.7. Guidance on gpplication of CMR

Requirement 7.

1.2 Where afirm passes client money or client investment 4.1.2 Where afirm passes client money or client investment instruments

instruments to another person in the course of carrying on its to another person in the course of carrying on its activities, the firm must

activities, thefirm mus_t inform th§1 person that the money isclient Retain ?nform that person that the money isclient money and/or that the Guidance on application of CMR

money and/or that the investment instruments are client investment investment instruments are client investment instruments.

instruments.

1.3 The firm’'s internal controls must require that all instructions to 4.1.3 The firm's interna controls must require that all instructions tof

eligible credit institution s, relevant parties or eligible custodian qualifying money market funds, eligible credit institutions, relevant|(|D 16(1) Member States shall require that, for the purposes of

to pass client money or investment instruments to another person| parties or eligible custodians to pass client money or investment|safeguarding clients rightsin relation to financial instruments and funds

must be validated by a second member of staff with appropriate] instrument s to another person must be validated by a second member of|belonging to them, investment firms comply with the following

level of authority. Retain staff with appropriate level of authority. requirements: (f) — they must introduce adequate organisational
arrangements to minimise the risk of the loss or diminution of client
assets, or of rightsin connection with those assets as a result of misuse of
the assets, fraud, poor administration, inadequate record-keeping or
negligence.

2. Segregation 4.2 Segregation ) ) S
Retain Retain under Article 16 - See Justification attached, some overlap

with MiFID regime asidentified.




21A firm must, except to the extent permitted in thesg
Reguirements, physically hold, or arrange for the holding of, client
assets by eligible credit ingtitutions, relevant parties or eligible
custodians, separate from the firm's own assets and maintain|
accounting segregation as between firm and client assets.

4.2.1 A firm must, except to the extent permitted in these Requirements,
physically hold, or arrange for the holding of, client assets by qualifying
money market funds, eligible credit ingtitutions, relevant parties or
eligible custodians, separate from the firm's own assets and maintain
accounting segregation as between firm and client assets.

1D 16(1) Member States shall require that, for the purposes of
safeguarding clients' rightsin relation to financial instruments and funds
belonging to them, investment firms comply with the following
requirements: (a) they must keep such records and accounts as are
necessary to enable them at any time and without delay to distinguish
assets held for one client from assets held for any other client and from
their own assets; (d) — they must take the necessary steps to ensure that
any client financial instruments deposited with athird party in accordance
with Article 17, are identifiable separately from the financial instruments
belonging to the investment firm and from financial instruments
belonging to that third party by means of differently titled accounts on the
books of the third party or other equivalent measures that achieve the
same level of protection; (e) —they must take the necessary stepsto
ensure that clients funds deposited, in accordance with Article 18, in a
central bank, a credit institution or a bank authorised in athird country or
aqualifying money market fund are held in an account or accounts identif

2.2 In the context of the designation of client accounts the firm'g
atention is drawn to the provisions of Sections 52(6) of the
Investment Intermediaries Act, 1995 and Section 52(3)(a) of the
Stock Exchange Act, 1995.

Retain

4.2.2 In the context of the designation of client accounts the firm'g
attention is drawn to the provisions of XX or Sections 52(6) of the
Investment I ntermediaries Act, 1995 .

Guidance on application of CMR

2.3 A firm must notify aclient where it proposes to pool that client’s
money or investment instruments with those of one or more clients
and, in the case of private clients, clearly explain the meaning and
implications of pooling. Each private client must consent, in
writing, to the holding of his’her money or investment
instrumentsin such amanner. The consents, and disclosures
referred to in this requirement and elsewhere in the Client Money
Reguirements (including Requirements 3.1, 3.6, 10.3, 10.4, 16.2 and
17.1) shall be obtained and made before providing the first service
either in the terms of business or investment management agreement
as appropriate.

4.2.3 A firm must notify a client where it proposes to pool that client’s
money or investment instruments with those of one or more clients and,
in the case of private clients, clearly explain the meaning and
implications of pooling. Each private client must consent, in writing, to
the holding of his’/her money or investment instruments in such a manner.
The consents, and disclosures referred to in this requirement and
elsewhere in the Client Money Requirements (including Requirements
4.3, 4.10, 6.3 and 6.5 shall be obtained and made before providing the
first service either in the terms of business or investment management
agreement as appropriate.

32(3) - Where financial instruments of aretail client or potential retail
client may, if permitted by national law, be held in an omnibus account
by athird party, the investment firm shall inform the client of this fact
and shall provide a prominent warning of the resulting risks.

A firm should only pool a private client’s money or investment
instruments in the absence of the necessary consent where it can
demonstrate that it has made every effort to procure such consent|
prior to the pooling of that client’s money or investment
instruments and has issued its standard notification stating that the]
notification will apply to the client relationship unless the firm

hearsto the contrary.

4.2.4 A firm should only pool a private client’s money or investment
instruments in the absence of the necessary consent where it can
demonstrate that it has made every effort to procure such consent prior tof
the pooling of that client’s money or investment instruments and hag
issued its standard notification stating that the notification will apply to
the client relationship unless the firm hears to the contrary.




2.4 Where a firm holds client assets in a pooled client account,
accounting segregation must be maintained (that is, the firm must|
maintain detailed records identifying the balance in the account|
belonging to each individual client and movementsin that balance).

2.5 A firm must not use for the account of one client the assets of
another client except where such use isin accordance with alegaly]
enforceable agreement such as a set-off agreement (seg
Requirement 2.6) or a securities lending arrangement (seq]
Requirement 19).

4.2.5 Where a firm holds client assets in a pooled client account,
accounting segregation must be maintained (that is, the firm must
maintain detailed records identifying the baance in the account
belonging to each individual client and movementsin that balance).

426 A firm must not use for the account of one client the assets of
another client except where such use is in accordance with a legaly
enforceable agreement such as a set-off agreement (see Requirement]
2.6) or asecurities lending arrangement (see Requirement 19).

Retain under Article 16 - Seejustification attached

Add Regulation 90

4.2.7 A firm shall inform the client:
(a) about the existence and the terms of any security interest or lien which
the firm has or may have over the client’sfinancial instruments or
funds

(b) about any right of set-off thefirm holdsin relation to those
instruments or funds; and

(c)if applicable, about the fact, if any, that a depository may have a
security interest or lien over, or right of set-off in relation to those
instruments or funds.

Article 32(6) of 2006/73

2.6 The following criteria must be fulfilled where it is sought to
apply a set-off for the purpose of a client money calculation:
A. Three Party Set-off

(@ The three party set-off must:

(i) beagreed in writing between the set-off client creditor
and the firm and enforceable by the firm without notice to the
set-off client creditor or any other action;

(ii) be supported by a guarantee/indemnity from the set-off
client creditor (as primary obligor) to the firm in respect of
the obligations of the set-off client debtor to the firmin
respect of which the set-off is sought to be effected; and

(iii) effect aset-off between the obligations of the set-off
client creditor to the firm under the guarantee/indemnity and
the obligations of the firm to the set-off client creditor in
respect of any credit balance on its account with the firm.

(b) The guarantee/indemnity referred to in (a)(ii) must be
executed as adeed.

B. Bilateral Set-Off
The bilateral set-off must be adequately documented and

enforceable by the firm without notice to theclient or any other
action.

Retain

4.2.8 Thefollowing criteriamust be fulfilled where it is sought to apply a
set-off for the purpose of a client money calculation:
A. Three Party Set-off

(@ The three party set-off must:

(i) beagreed in writing between the set-off client creditor and the
firm and enforceable by the firm without notice to the set-off
client creditor or any other action;

(ii) be supported by a guarantee/indemnity from the set-off client
creditor (as primary obligor) to the firm in respect of the
obligations of the set-off client debtor to the firm in respect of
which the set-off is sought to be effected; and

(iii) effect aset-off between the obligations of the set-off client
creditor to the firm under the guarantee/indemnity and the
obligations of the firm to the set-off client creditor in respect of
any credit balance on its account with the firm.

(b) The guarantee/indemnity referred to in (a)(ii) must be executed as|
adeed.

B. Bilateral Set-Off

Thebilateral set-off must be adequately documented and enforceable
by the firm without notice to theclient or any other action.

Retain under Article 16 - See justification attached




C. All Set-Offs

(@ Each set-off effected[4] must be written up in the ledger
accounts of the set-off client(s) on the date on whichitis
effected.

(b)  Thefirm must maintain, in accordance with the Books
and Records Requirements issued by the Financia Services
Regulator under Section 27 of the Stock Exchange Act, 1995
and Section 19 of the Investment Intermediaries Act, 1995 all
documents relating to the arrangements.

(c) The firm must ensure that:

(i) the set-off client creditor in the case of the three party set|
off and the relevant client in the case of bilateral set-off (the
creditor) has the required capacity and authority to enter into
the arrangements;

(ii) all documentation relating to the arrangements is duly
executed on behalf of the creditor;

(iii) where the creditor is a body corporate, thereis (if required
under applicable law) corporate benefit accruing to it from the
arrangements;

and where necessary should obtain an opinion or opinions
from its legal advisers on the issues set out at Requirements
2.6(c) (i) and (ii).

(d) The firm must obtain an opinion or opinions from itslegal
advisers that the arrangements are legally well-founded in all
relevant jurisdictions and would be enforceablein al
circumstances including, without limitation, any default of the
set-off client(s) and any insolvency, bankruptcy, liquidation,
reorganisation, moratorium, examinership of the set-off client
creditor , the set-off client(s) or thefirm.

(e) The Financial Services Regulator expects that all opinions
referred to above will be provided by independent external
sources of advice of appropriate professional standing. The
Financial Services Regulator may, at any time require that
such advisers provide a confirmation to it that in the case of
three party set-off the criteriaset out at A (a) and (b), and C (c)
(i) and (ii) and (d) have been complied with and in the case of
bilateral set-off that the criteria set out at B and C(c)(i) and (ii)
and (d) have been complied with. The Financial Services
Regulator may also require copies of the relevant opinions
and/or the documentation relating to the arrangements.

C. All Set-Offs

(@ Each set-off effected[4] must be written up in the ledger
accounts of the set-off client(s) on the date on which it is effected.

(b)  Thefirm must maintain, in accordance with the Books and
Records Requirements issued by the Financial Services Regulator
under Section 27 of the Stock Exchange Act, 1995 and Section 19 of
the Investment Intermediaries Act, 1995 all documents relating to the|
arrangements.

(c) The firm must ensure that:

(i) the set-off client creditor in the case of the three party set-off
and the relevant client in the case of bilateral set-off (the creditor)
has the required capacity and authority to enter into the
arrangements;

(ii) all documentation relating to the arrangements is duly
executed on behalf of the creditor;

(iii) where the creditor is a body corporate, thereis (if required
under applicable law) corporate benefit accruing to it from the
arrangements;

and where necessary should obtain an opinion or opinions from its

legal advisers on the issues set out at Requirements 2.6(c) (i) and

(ii).
(d) The firm must obtain an opinion or opinions from itslegal
advisers that the arrangements are legally well-founded in all
relevant jurisdictions and would be enforceable in al circumstances
including, without limitation, any default of the set-off client(s) and
any insolvency, bankruptcy, liquidation, reorganisation, moratorium,
examinership of the set-off client creditor , the set-off client(s) or
thefirm.

(e) The Financial Services Regulator expects that all opinions
referred to above will be provided by independent external sources of
advice of appropriate professional standing. The Financial Services
Regulator may, at any time require that such advisers provide a
confirmation to it that in the case of three party set-off the criteria
set out at A (@) and (b), and C (c) (i) and (ii) and (d) have been
complied with and in the case of bilateral set-off that the criteria set
out at B and C(c)(i) and (ii) and (d) have been complied with. The
Financial Services Regulator may also require copies of the
relevant opinions and/or the documentation relating to the
arrangements.

3. Assetsto be held with an Eligible Credit I nstitution, Relevant

Party or Eligible Custodian

4.3 Assetsto beheld in a Client Account




3.1 A firm must ensure that client assets are held in a client
account with one or more eligible credit institutions, relevant
parties or eligible custodian s which the firm considers to be safe]
repositories for client assets. Client assets may only be passed to
other persons on the written instructions of the client concerned.
In this regard, acting in accordance with the terms of an investment
management agreement or the completion of an order or
application form will be considered to be a written instruction from|
the client to pay the client assets to an eligible credit institution,
relevant party or eligible custodian .

3.2 In deciding whether or not an eligible credit ingtitution,
relevant party or eligible custodian is a safe repository for client
assets the firm will be required to undertake an appropriate and|
continuing risk assessment. The name of the credit ingtitution,
relevant party or eligible custodian with whom a client’s assets
are placed must be provided to the client where the eligible credit
ingtitution, relevant party or eligible custodian is part of a group
of which the firm is a member and in al other cases on request]
from the client.

3.3 Where aclient has indicated that he does not wish his assets to|
be held with a particular eligible credit institution, relevant part
or eligible custodian the firm must return the assets to, or to the
order of, the client as soon as possible.

Add ID Recital 23

Retain

Retain

Add Regulation
161(7)

4.3.1 A firm must ensure that client assets are held in a qualfiying
money market funds, a client account a central bank or with one or|
more eligible credit institution's, relevant parties or eligible custodian §
which the firm considers to be safe repositories for client assets. Client
assets may only be passed to other persons on the written instructions of
the client concerned. In this regard, acting in accordance with the termg
of an investment management agreement or the completion of an order
or application form will be considered to be a written instruction from
theclient to pay the client assets to a qualifying money market fund, an
eligible credit institution, relevant party or eligible custodian .

Where afirm deposits funds it holds on behalf of aclient witha
qualifying money market fund, the unitsin that money market fund
should be held in accordance with the requirements for holding financial
instruments belonging to clients.

4.3.3 Subject to Requirements 5.1.5 and 6.1in deciding whether or not g
qualifying money market fund, an eligible credit institution, relevant
party or eligible custodian is a safe repository for client assets the firm|
will be required to undertake an appropriate and continuing risk|
assessment. The name of the qualfiying money market fund, credit
ingtitution, relevant party or eligible custodian with whom a client ’
assets are placed must be provided to the client where the qualifying
money market fund, eligible credit institution, relevant party or
eligible custodian is part of a group of which the firm is a member and
in al other cases on request from the client.

4.3.4 Where a client has indicated that he does not wish his assets to be]
held with a particular eligible credit institution, relevant party or
eligible custodian the firm must return the assets to, or to the order of,
the client as soon as possible.

Clients must have the right to oppose the placement of their funds|

in a qualifying money market fund.

D 17 (1) Member States shall permit investment firms to deposit
financial instruments held by them on behalf of their clients into an
account or accounts opened with a third party provided that the firn
exercises all due skill, care and diligence in the selection,
appointment and periodic review of the third party an of the
arrangements for holding and safekeeping of those financial
instruments.

Article 4 notification, See attached justification

Recital 23 of 2006/73

Best Practice

Best Practice

Article 18(3) par 3 of 2006/73




3.4 A client account with an eligible credit institution, relevant
party or eligible custodian must be designated in such a way as tof
make it clear that the client assets do not belong to the firm and are]
subject to the provisions of Section 52 of the Investment
Intermediaries Act, 1995 or Section 52 of the Stock Exchange
Act, 1995, as appropriate. In the case of non-lrish credif]
ingtitutions, relevant parties or eligible custodians it will be
sufficient for the title of the account to sufficiently distinguish the
account from any account containing assets that belong to the firm.

3.5 Before client assets are lodged to a client account with an
eligible credit institution, relevant party or eligible custodian, that|
institution must have agreed in writing that it will deliver to the firm
a statement or similar document daily in the case of client money
and at least once a month in the case of client investment
instruments specifying al client assets held and a description and
the amount of al the investment instruments held in client
accounts.

Retain

Retain

4.3.6 A client account with a central bank, a qualifying money market
funds, an eligible credit institution, relevant party or eligible custodian
must be designated in such a way as to make it clear that the client
assets do not belong to the firm and are subject to the provisions X and
of Section 52 of the Investment Intermediaries Act, 1995, a9
appropriate. In the case of non-Irish credit institution s, relevant parties
or eligible custodians it will be sufficient for the title of the account tof
sufficiently distinguish the account from any account containing assetq
that belong to the firm.

4.3.7 Before client assets are lodged to a client account with g
qualifying money market fund, an eligible credit institution, relevant
party or eligible custodian, that institution must have agreed in writing
that it will deliver to the firm a statement or similar document daily in the
case of client money and at least once a month in the case of client
investment instruments specifying al client assets held and 4
description and the amount of al the investment instruments held in
client account s.

1D 16(1) Member States shall require that, for the purposes of
safeguarding clients' rightsin relation to financial instruments and funds
belonging to them, investment firms comply with the following
requirements: ¢) — they must take the necessary steps to ensure that any
client financial instruments deposited with athird party in accordance
with Article 17, are identifiable separately from the financial instruments
belonging to the investment firm and from financial instruments
belonging to that third party by means of differently titled accounts on the
books of the third party or other equivalent measures that achieve the
same level of protection;

Best Practice

Add Regulation 89

4.3.8 A firm shall

(a) Inform the client or potential client if accounts that contain financial
instruments or funds belonging to that client or potentia client are or
will be subject to the law of ajurisdiction other than the State, and

(b) Indicate that the rights of the client or potential client relating to
those financial instruments or funds may differ accordingly.

Article 32(5) of 2006/73

3.6 A firm must not hold client assets in a client account with an
eligible credit institution, relevant party or eligible custodian outside
Ireland unless the firm has previously disclosed to the client in
writing:
(a) that the legal regime applying to the eligible credit institution,
relevant party or eligible custodian with whom the client
account isheld may be different to that of Ireland and that in the
event of adefault of such an ingtitution those assets may be

treated differentlv from the nosition which would anolv if the

4.3.9 Additionally afirm must not hold client assets in a client account
with acentral bank, a qualifying money market fund, an eligible credit
institution, relevant party or eligible custodian outside Ireland unless the
firm has previously disclosed to the client in writing:
(a) that the legal regime applying to the qualifying money market fund,
eligible credit institution, relevant party or eligible custodian with
whom the client account isheld may be different to that of Ireland;

Applicability of CMR - 17(2) — Member States shall ensure that, if
the safekeeping of financial instruments for the account of another
person is subject to specific regulation and supervision in a
jurisdiction where an investment firm proposes to deposit client
financial instruments with a third party, the investment firm does
not deposit those financial instruments in that jurisdiction with a
third party which is not subject to such regulation and supervision.
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assets were held in an eligible credit institution, relevant party or,
eligible custodian in Ireland; and

(b) that the regulatory regime applying to the eligible credit
ingtitution, relevant party or eligible custodian with whom the
client account is held may be different to that of Ireland.

In the case of a private client the firm must obtain the written
consent of the client before the assets are passed to eligible credit
institutions, relevant parties or eligible custodians outside Ireland.
A firm should only hold client assets in aclient account with an
eligible credit institution , relevant party or eligible custodian
outside Ireland in the absence of the necessary consent where it
can demonstrate that it has made every effort to procure such
consent prior to the placing of that client’s assets with such a
third party outside Ireland and has issued its standard notification
stating that the notification will apply to theclient relationship
unless the firm hears to the contrary.

Retain

(b) that in the event of a default of such an institution those assets
may be treated differently from the position which would apply if the
assets were held in a qualifying money market fund, an eligible credit
ingtitution, relevant party or eligible custodian in Ireland; and

(b) that the regulatory regime applying to the qualifying money market
fund, eligible credit institution, relevant party or eligible custodian
with whom the client account is held may be different to that of
Ireland.

4.3.10 In the case of a private client the firm must obtain the written
consent of the client before the assets are passed to eligible credit
institutions, relevant parties or eligible custodians outside Ireland. A
firm should only hold client assets in a client account with a qualifying
money market fund, an eligible credit institution, relevant party or
eligible custodian outside Ireland in the absence of the necessary
consent where it can demonstrate that it has made every effort to
procure such consent prior to the placing of that client’s assets with
such athird party outside Ireland and has issued its standard
notification stating that the notification will apply to theclient
relationship unless the firm hearsto the contrary.

(3) — Member states shall ensure that investment firms do not
deposit financial instruments held on behalf of clients with a third
country that does not regulate the holding and safekeeping of
financial instruments for the account of another person unless one
of the following conditions is met;

(a) the nature of the financial instruments or of the investment
services connected with those instruments requires them to be
deposited with a third party in that third country; (b) where the
financial instruments are held on behalf of a professional client,
that clients requests the firm in writing to deposit them with a third
party in that country.

3.7 Before client assets are lodged to a client account with an
eligible credit institution, relevant party or eligible custodian, the
firm is required to have received written confirmation from the
institution concerned:

(@ that al client assets are held by the firm astrustee and that,
the eligible credit institution , relevant party or eligible
custodian is not entitled to combine the account with any other
account or to exercise any right of set-off or counterclaim against
assets in that account in respect of any sum owed to it by any
person except:

(i) to the extent of any charges relating to the administration or
safe-keeping of that client’sinvestment instruments ; or

(ii) where that client of the firm hasfailed to settle a
transaction by its due settlement date;




(b) that the credit institution, relevant party or eligible
custodian will designate the account in its records in such away
asto make it clear that the client assets do not belong to the firm
and are subject to the provisions of Section 52 of the | nvestment
Intermediaries Act, 1995 or Section 52 of the Stock Exchange
Act, 1995, as appropriate. In the case of non-Irish credit
ingtitution s, relevant parties or eligible custodian sit will be
sufficient for the acknowledgement to confirm that the title of the
account sufficiently distinguishes the account from any account
containing assets that belong to the firm;

(c) that it will not permit any withdrawal of any client asset s held
for safe-keeping other than to the firm or on the firm's
instructions;

(d) that the relevant party or eligible custodian may only clam a
lien or security interest over an individual client’sinvestment
instruments:

(i) to the extent of any charges relating to the administration or
safe-keeping of that client’sinvestment instruments; or

(i) where that client of the firm hasfailed to settlea
transaction by its due settlement date;

(e) of the procedures and authorities for the giving and receiving
of instructions.

A copy of thiswritten confirmation shall be retained by the firm.

Retain but
separate those
confirmations
necessary for
client fund account
and client financial
instrument
accounts - See
Req 5.2 & 18.1

Article 4 Notification - See Justificaiton attached

4. Default of an Eligible Credit I nstitution, Relevant Party or
Eligible Custodian

4.1 The firm's terms of business or investment management
agreement, as appropriate, should clearly state the extent of the
firm’'s liability in the event of the default of an eligible credit
ingtitution, relevant party or eligible custodian with whom client
assets are held.

4.2 A firm must notify the Financial Services Regulator as soon|
as it becomes aware of the default of any party with whom client
assets are held stating:

(a) whether the firm intends to make good any shortfal that has
arisen or may arise; and

4.4. Default of a Qualifying Money Market Funds, Eligible Credit
Institution, Relevant Party or Eligible Custodian

Retain

4.4.1 The firm's terms of business or investment management
agreement, as appropriate, should clearly state the extent of the firm'g
liability in the event of the default of a qualifying money market fund, an|
eligible credit ingtitution, relevant party or eligible custodian with|
whom client assets are held.

4.4.2 A firm must notify the Financial Services Regulator as soon as itf
becomes aware of the default of any party with whom client assets are|
held stating:

(a) whether the firm intends to make good any shortfall that has arisen
or may arise; and

Best Practice




(b) the amounts involved.

(b) the amounts involved.

5. Reconciliations

5.1 A firm must, as often as necessary to ensure the accuracy of itg
records, reconcile al client assets in accordance with Requirement|
5.2. Thisreconciliation must be performed:

(a) daily in the case of client money by the end of the following
business day ; and

(b) at least monthly in the case of client investment instruments
and within ten business day s of the date to which the
reconciliation relates.

Where such reconciliation s are carried out electronically the firm|
should retain a hard copy of the reconciliation .

5.2 In order to carry out the reconciliations referred to in|
Reguirement 5.1 the firm must, where applicable, reconcile:

(@) the balance on each client account as recorded by the firm
with the balance on that account as set out in the statement[8] or
other form of confirmation or similar document issued by the
eligible credit institution or relevant party currency by currency
(b) thefirm’srecords of client investment instruments which it
does not physically hold with statements or similar document[9]
obtained from eligible custodians, and, in the case of
dematerialised investment instruments not held through an eligible]
custodian, statements from the person who maintains the record of
legal entitlement. ; and

(c) itsrecords of cash collateral held in respect of clients
margined transaction s with the statement or similar document
issued by the person with whom that collateral islocated.

In addition, the firm must count all client investment instruments
physically held by it, or any nominee company wholly owned by the]
firm, and reconcile the results of this count to its record of the client
investment instruments in its physical possession.

The firm should retain a hard copy of al differences corrected
unless they arise solely as aresult of identified differencesin timing.

Retain

5. Reconciliations

45.1 A firm must, as often as necessary to ensure the accuracy of itd
records, reconcile all client assets in accordance with Requirement 5.2.
Thisreconciliation must be performed:

(a) daily in the case of client money by the end of the following
business day ; and

(b) at least monthly in the case of client investment instruments and
within ten business day s of the date to which the reconciliation
relates.

Where such reconciliation s are carried out electronically the firm should|
retain a hard copy of thereconciliation .

4.5.2 In order to carry out the reconciliation s referred to in Requirementf
5.1 the firm must, where applicable, reconcile:
(a) thebalance on each client account as recorded by the firm with
the balance on that account as set out in the statement[8] or other form
of confirmation or similar document issued by the central bank,
qualifying money market fund, eligible credit institution or relevant
party currency by currency
(b) thefirm’srecords of client investment instruments which it does
not physically hold with statements or similar document[9] obtained
from qualifying money market funds, or eligible custodians, and, in the
case of dematerialised investment instruments not held through an
eligible custodian, statements from the person who maintains the
record of legal entitlement. ; and
(c) itsrecords of cash collateral held in respect of clients’ margined
transaction s with the statement or similar document issued by the
person with whom that collateral islocated.

In addition, the firm must count all client investment instruments
physically held by it, or any nominee company wholly owned by the firm,
and reconcile the results of this count to its record of the client
investment instruments in its physical possession.

4.5.3 The firm should retain a hard copy of al differences corrected|
unless they arise solely as aresult of identified differencesin timing.

Guidance on application of CMR

ID 16(1) Member States shall require that, for the purposes of
safeguarding clients’ rights in relation to financial instruments and
funds belonging to them, investment firms comply with the
following requirements:

(c) they must conduct on a regular basis reconciliations between
their internal accounts and records and those of any third parties by
whom those assets are held.;




5.3 Where differences, other than timing differences, are identified
on any of the reconciliation s in Requirement 5.1 above, these must|
be corrected as soon as possible following the identification of thesq]
differences. The firm is required to notify the Financial Services
Regulator in writing within one business day of the completion of
the reconciliation of any differences which are materia or
recurrent in nature.

4.5.4 Where differences, other than timing differences, are identified on
any of the reconciliations in Requirement 5.1 above, these must bel
corrected as soon as possible following the identification of thesq
differences. The firm is required to notify the Financial Services
Regulator in writing within one business day of the completion of the
reconciliation of any differences which are material or recurrent in|
nature.

6. Failureto Perform Reconciliations

6.1 A firm must notify the Financial Services Regulator
immediately, and confirm in writing, where it has been unable or
has failed to perform any of the reconciliations required b
Requirement 5 within the timeframe permitted.

Retain

4.6. Failureto Perform Reconciliations

4.6.1 A firm must notify the Financial Services Regulator immediately,
and confirm in writing, where it has been unable or has failed to perform
any of the reconciliations required by Requirement 5 within thel
timeframe permitted.

Guidance on application of CMR

7.When Assets Ceaseto be Client Assets

7.1 Money does not cease to be client money until the cheque or
other payable order is presented and paid by the eligible credit
institution.

7.2 Assets cease to be client assets where:

(a) they are paid, or transferred, to the client whether directly or
into an account with an eligible credit institution, relevant party
or eligible custodian in the name of the client (not being an
account which is also in the name of the firm) and not one over
which the firm has control; or

(b) they are paid, or transferred, to athird party on the written
instructions of the client and are no longer under the control of the
firm. In addition, acting in accordance with the terms of an
investment management agreement or the completion of an order
or application form will be considered to be arequest from the
client to pay the client assets to the relevant third party;

(c) money isdue and payable to the firm itself, in accordance with|
the provisions of Requirement 7.3;

(d) acheque or other payable order received from aclient is not
honoured by the paying credit institution .

7.3 A firm may treat money as due and payable where:

4.7.When Assets Ceaseto be Client Assets

4.7.1 Money does not cease to be client money until the cheque or other
payable order is presented and paid by theeligible credit institution .

4.7.2 Assets cease to be client assets where:

(a) they are paid, or transferred, to the client whether directly or into
an account with an eligible credit institution , relevant party or
eligible custodian in the name of the client (not being an account
which is also in the name of the firm); or

(b) they are paid, or transferred, to athird party on the written
instructions of the client and are no longer under the control of the
firm. In addition, acting in accordance with the terms of an investment
management agreement or the completion of an order or application
form will be considered to be a request from the client to pay the client
assets to the relevant third party;

(c) money isdue and payable to the firm itself, in accordance with the
provisions of Requirement 7.3;

(d) acheque or other payable order received from aclient is not
honoured by the paying credit institution .

4.7.3 A firm may treat money as due and payable where:

Guidance on application of CMR




(a) the amount has been accurately calculated and isin
accordance with aformulaor basis previously disclosed to the
client by the firm; or

(b) ten business day shave elapsed since a statement showing the
amount of fees and commissions has been issued to the client,
and the client has not raised any queries; or

(c) the precise amount of fees or commissions has been agreed by
the client in writing, or has been finally determined by a court,
arbitrator or arbiter.

(a) the amount has been accurately calculated and isin accordance
with aformula or basis previously disclosed to theclient by the firm;
or

(b) ten business day shave elapsed since a statement showing the
amount of fees and commissions has been issued to the client, and the
client has not raised any queries; or

(c) the precise amount of fees or commissions has been agreed by the
client in writing, or has been finally determined by a court, arbitrator
or arbiter.

8. Client Statements

4.8. Client Statements

81 A firm must; as often as necessary; but net less frequently than
at six menthly intervals;, provide all clients; or their nominated
representatives; with a statement listing all of the money
investment instruments; collateral and other property held by the

Contents-

Fhe guantity; number of units or nominal value and a desceription of]
each vestiment instrument held by the firm as of the statement|
date.

+nvestment-Hnstruments-Pledged-or-Charged:
Particulars of any investment instruments a the statement datel
which have either been pledged by the firm as collateral or charged

Replaced

Add Regulation
96(18) & 96(19)

4.8.1 A firm that holds client financial instruments or client funds
shall at least once ayear, send to each client for whom the firm holds
financial instruments or funds, a statement in a durable medium of
those financial instruments or funds unless such a statement has been
provided in any other periodic statement

Requirement 4.8.1 does not apply to acredit institution authorised
under Directive 2006/48/EC in respect of deposits within the meaning of
that Directive held by that institution.

Asiola AR
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Add Regulation |4.8.2 This statement referred to in Reguirement 4.8.1 shall include the
96(20) following information:
(a) details of al the financial instruments or funds held by the firm for
the client at the end of the period covered by the statement;
(b) the extent to which any client financial instruments or client funds
have been the subject of securities financing transactions;
(c) the extent of any benefit that has accrued to the client by virtue of
participation in any securities financing transactions and the basis on
which that benefit has accrued; and
the amount of cash balances (which may be shown on a separate Retain (d) the amount of cash balances (which may be shown on a separate Best Practice
statement) held by thefirm as of the statement date; statement) held by thefirm as of the statement date;
4.8.3 Where the portfolio of aclient includes the proceeds of one or
Add Regulation |more unsettled transactions, the information referred to in Reguirement )
96(21) 4.8.2(a) may be based on either the trade date or the settlement date Article 43 of 2006/73
provided that the same basisis applied consistently to all such
information in the statement.
8.3 The statement referred to in Requirement 8.1 must also identif 4.8.4 The statement referred to in Requirement 4.8.1 must aso identif
any client investment instruments registered in the client’s own| any client investment instruments registered in the client’s own name,
name, which are physicaly held in custody by, or on behalf of, the] . which are physicaly held in custody by, or on behdf of, the firm| . o
firm separately from those registered in any other name and show| Retain separately from those registered in any other name and show the market Guidance on applicability of CMR
the market value of any collateral held as at the date of the value of any collateral held as at the date of the statement.
statement.
9. Auditors Report: 4.9. Auditors’ Report:
9.1 The firm is required to ensure that a firm of registered 4.9.1 Thefirm isrequired to ensure that its external auditors
auditors:
(a) examines the books and records of the firmin relation to (@) examines the books and records of the firmin relation to client
client assets; assets;
(b) reviewsthe systems and procedures employed by the firmin (b) reviewsthe systems and procedures employed by the firmin
relation to the safe-keeping of, and accounting for, client assets; relation to the safe-keeping of, and accounting for, client assets; and
and
(c) examines compliance by the firm with the requirements (c) examines compliance by the firm with these Requirements
imposed by the Financia Services Regulator under Sections 52 of
the Investment I ntermediaries Act, 1995 or the Stock Exchange . . .
Retain Required to ensure auditor's report covers other areas of CMR

Act, 1995, as appropriate,




on an annua basis, or more frequently as required by the Financial
Services Regulator, and report in a format acceptable to the
Financial Services Regulator stating whether, in their opinion, the]
requirements of Sections 52 of the Investment Intermediaries Act,
1995 or Stock Exchange Act, 1995, as appropriate and the ruleq
imposed under Sections 52 of the Investment Intermediaries Act,
1995 or Stock Exchange Act, 1995, as appropriate, have been|
complied with.

on an annua basis, or more frequently as required by the Financial
Regulator , and report in aformat acceptable to the Financial Regulator
stating whether, in their opinion, these Requirements have been complied|
with.

Note: A firm acting in compliance with this requirement will be
considered to be acting in compliance with Regulation 144(1) of the
Regulations.

Advises firms that the auditors' report in 4.9.1 is sufficient to
comply with Article 20 of 2006/73

10. Transactionsinvolving Collateral including Margined
Transactions

10.1 Before a margin account is opened by the firm, with an
eligible credit institution, relevant party or eligible custodian, on|
behaf of a client or clients, the firm must comply with the
procedures laid down in Requirement 3.

10.2 The firm is required to ensure that a client’s assets held in
respect of margin account transactions are kept in a separate]
account to other assets held on behalf of that client.
10.3 Before the firm deposits the collateral with, pledges, chargeq
or grants a security arrangement over the collateral to, an eligible
credit ingtitution, relevant party or eligible custodian , it must:

(a) obtain the client’s prior written consent;

(b) obtain the client’s consents referred to in Requirement 10.4
below, where applicable;

(c) undertake an appropriate and continuing risk assessment of the
eligible credit institution, relevant party or eligible custodian
with whom the firm proposes to deposit the collateral , or pledge
or charge or grant a security arrangement over the collateral ;

(d) notify the eligible credit institution, relevant party or
eligible custodian that the firm is under an obligation to keep this
collateral separate from the firm's collateral ;

(e) instruct the eligible credit institution, relevant party or
eligible custodian that:

4.10. Transactionsinvolving Collateral including Mar gined
Transactions

4.10.1 Before a margin account is opened by the firm, with an eligible
credit institution, relevant party or eligible custodian, on behalf of a
client or clients, the firm must comply with the procedures laid down in
Requirement 3.

4.10.2 The firm is required to ensure that a client’s assets held in
respect of margin account transaction s are kept in a separate account to
other assets held on behalf of that client.

4.10.3 Before the firm deposits the collateral with, pledges, charges or
grants a security arrangement over the collateral to, an eligible credit
ingtitution, relevant party or eligible custodian , it must:

(a) obtain the client’s prior written consent;

(b) obtain the client’s consents referred to in Requirement 10.4
below, where applicable;

(c) undertake an appropriate and continuing risk assessment of the
eligible credit institution, relevant party or eligible custodian with
whom the firm proposes to deposit the collateral , or pledge or charge
or grant a security arrangement over the collateral ;

(d) notify the eligible credit institution, relevant party or eligible
custodian that the firm is under an obligation to keep this collateral
separate from the firm’'s collateral ;

(e) instruct the eligible credit institution, relevant party or eligible
custodian that:




(i) the value of that collateral passed by the firm on behalf of
client sisto be credited to the firm’s client transaction account
with that party; and

(i)  inthecase wherethat collateral is passed to an
intermediate broker and the initial margin has been liquidated
to satisfy margin requirements, the balance of the sale proceeds
must be immediately paid into aclient account ; and

(iii)  inthe case where the collateral is passed to an exchange
or clearing house, the sale proceeds are to be dealt with in
accordance with the rules of the relevant exchange or clearing
house;

(f) ensure that client’ sfully paid (non-collateral) and margin
account investment instruments will be held in separate accountg
and that no right of set-off will apply;

(g) notify theclient that the collateral will not be registered in thel
client’s name, if thisisthe case;

(h) notify theclient of the procedure which will apply in the event
of the client’s default where the proceeds of the sale of the
collateral exceeds the amount owed by theclient to the firm;

(i) notify any eligible credit institution, relevant party or eligible
custodian holding the collateral that; —

(i) the collateral does not belong to the firm; and

(ii) the eligible credit ingtitution, relevant party or eligible
custodian must not claim any lien or right of retention or sale
over the collateral except to cover the obligationsto the
eligible credit institution, relevant party or eligible custodian
which gaverise to that deposit, pledge, charge or security
arrangement or any charges relating to the administration or
safekeeping of the collateral .

10.4 The firm must have prior written consent from its client if it
proposes to return to the client, collateral other than the original
collateral , or original typeof collateral . This does not preclude the
firm from returning the cash equivalent where the collateral
matures.

10.5 (@) The firm must not, without the prior written consent from
the client, use collateral in the form of a client's investment
instruments as security for the firm’'s own obligations.

Retain

(i) the value of that collateral passed by the firm on behalf of clients
isto be credited to the firm’s client transaction account with that
party; and

(ii)  inthecase wherethat collateral is passed to an intermediate
broker and theinitial margin has been liquidated to satisfy margin
requirements, the balance of the sale proceeds must be immediately
paid into a client account ; and

(iii)  inthe case where the collateral is passed to an exchange or
clearing house, the sale proceeds are to be dealt with in accordance
with the rules of the relevant exchange or clearing house;

(f) ensure that client’ sfully paid (non-collateral) and margin account
investment instruments will be held in separate accounts and that no
right of set-off will apply;

(g) notify theclient that the collateral will not be registered in the
client’s name, if thisisthe case;

(h) notify theclient of the procedure which will apply in the event of
the client’ sdefault where the proceeds of the sale of the collateral
exceeds the amount owed by theclient to the firm;

(i) notify any eligible credit institution, relevant party or eligible
custodian holding the collateral that; —

(i) the collateral does not belong to the firm; and

(ii) the eligible credit intitution, relevant party or eligible
custodian must not claim any lien or right of retention or sale over
the collateral except to cover the obligations to the eligible credit
ingtitution, relevant party or eligible custodian which gaveriseto
that deposit, pledge, charge or security arrangement or any charges
relating to the administration or safekeeping of the collateral .

4.10.4 The firm must have prior written consent from its client if it
proposes to return to the client, collateral other than the origina
collateral , or original typeof collateral . Thisdoes not preclude the firm
from returning the cash equivaent where the collateral matures.

4.10.5The firm must not

(a) use collatera in the form of a client’s investment instruments ag
security for the firm’'s own obligations without the prior written consentf
from theclient, .

Article 4 Notification - See attached justification




(b) The firm must never use collateral in the form of aclient’'s
money as security for the firm’s own obligations.

(c) The firm must not use aclient’s collateral as security for the
obligations of another client or another person unless the criteria
set down in Requirement 2.6 are fulfilled in full.

10.6 A firm need not obtain written consent from a professional
client under Requirements 10.3 to 10.5 if prior written notice hag
been given by the firm.

(b) use collatera in the form of aclient’s money as security for the
firm’s own obligations.

(c) use aclient’s collateral as security for the obligations of another
client or another person unless the criteria set down in Requirement 2.6
arefulfilled in full.

4.10.6 A firm need not obtain written consent from a professional client
under Requirements 10.3 to 10.5 if prior written notice has been given by
thefirm.

Add Regulation
82(9)

4.11 General Information for Clients

4.11.1 Firmsshall provide retail clients or potential retail clients with
the following general information where relevant:
@ If the firm holds financial instruments or client funds, &

summary description of the steps which the firm takes to ensure their
protection, including summary details of any relevant investor,
compensation scheme which applies to the firm by virtue of its activitied
in the State.

Article 30(1)(g) of 2006/73

Add Regulation 88

4.12 Information about Financial I nstruments belonging to Retail
Clients

4.12.1Where afirm holds financial instruments or funds belonging to
aretail client, or potential retail client, the firm shall provide them with|
such of the information specified in this Requirement and in Requirement

4.2.7,4.3.8and 7.3 asisrelevant.

4.12.2 Where the financial instruments or funds may be held by athird

party on behalf of thefirm, the firm shall inform the retail client or

potential retail client of the responsibility of thefirm, under the

applicable national law for

(a) any acts or omissions of the third party, and

(b) the consequences for the client of the insolvency, if any, of the third
arty.

2.12)./3 Wherethefinancial instruments of aretail client or potential

retail client may, if permitted by national law, be held in an omnibus

account by athird party, afirm shall

(a) inform the client of thisfact, and

(b) provide a prominent warning of the resulting risks.

4.12.4 Whereit is not possible under national law for client financial

instruments held with athird party to be held separately identifiable
from the proprietary financial instruments of that third party or of a
firm, the firm shall

(a) inform the retail client or potentia retail client, and

Article 32(1) to 32(4) of 2006/73




|(b) provide a prominent warning of the resulting risks.




CURRENT CMR

Status

New CMR

Retention Justification

B. CLIENT MONEY

The Requirements in this section are in addition to those set out in
Requirements 1 to 10 of the General Requirements.

11. Payment of Client Money into a Client Account with an Eligiblef
Credit Institution or Relevant Party

Retain

11.1The receipt of money from a client by way of cheque or other|
payable order becomesclient money upon receipt of that cheque or other|
payable order by the firm. Where possible, money should be receivedin|
the form of an automated transfer rather than in the form of a cheque or|
other payable order.

11.2 The firm is required to issue the client with a receipt in all caseq
wheremoney is receivedin the form of cash. Thefirmisalso requiredto|
issue a receipt wheremoney is received by way of chequeor other payabl ¢
order, except where the money is received in settlement of a specifid
contract note or invoice issued by the firm to the client and the two|
amounts match.

5.1. Payment of Client Fundsinto a Client Account with a Central

Bank, an Eligible Credit Institution, Relevant Party or Qualifying
Money Market Func

5.1.1The receipt of funds from a client by way of cheque or other|
payable order becomes client fuunds upon receipt of that cheque or|
other payable order by the firm. Where possible, funds should bel
receivedin the form of an automated transfer rather than in the form of|
acheque or other payable order.

5.1.2 Thefirmisrequired to issue the client with a receiptin al caseq
where funds area received in the form of cash. The firm is also|
required to issue areceipt where funds are received by way of cheque
other payable order, except where the funds are received in settlement
of a specific contract note or invoiceissued by the firm to the client
and the two amounts match.

Guidance on application of CMR

Best Practice

Add Regulation
161(4)

Add Regulation
161(5)

5.1.3 A firm, on receiving any client funds shall without delay deposit
those funds into one or more accounts opened with any of the followin,
(a) acentral bank

(b) acredit institutior authorised in accordance with Directive
2006/48/EC

(c)abank authorised in athird country; or

(d) aqualifying money market fund

Requirement 5.1.3 does not apply to a credit institution authorisec
under Directive 2006/48/EC in relation to deposits within the meaning
of that Directive held by that institution.

Article 18(1) of 2006/73

11.3 Subject to Requirements11.4 to 11.5 below, where a firm receives|
client money, it must lodgeit to the appropriate client account as soon as|
possible, but no later than one business day followingreceipt, or return it|
to theclient. Themoney must be lodgedin the currency of receipt unlesg
the firm has no client account denominatedin that currency and it would
be unduly burdensomefor it to open such an account, in which case the
firm may convert the money and holdit in aclient account in a different
currency. Details of such arrangements and a general statement relating
to exchange risk must be set out in the firm's terms of business or
investment management agreement as appropriate.

Retain

5.1.4 Subject to Requirements5.1.6 and 5.1.7 below, where a fir
receivesclient funds, it must lodgeit to the appropriate client account]
as soon as possible, but no later than one business day following
receipt, or return it to the client. The funds must be lodged in the
currency of receipt unless the firm has no client account denominateq
in that currency and it would be unduly burdensomefor it to open suct
an account, in which case the firm may convert thefunds and hold it in|
aclient account inadifferentcurrency. Details of such arrangements
and a general statement relating to exchangerisk must be set out in the
firm's terms of business or investment management agreement as|
appropriate.

Best Practice

Add Regulation
161(6)

5.1.5 Where firms do not deposit client fundswith a central bank, the
firms shall exercise al due skill, care and diligence in the

(a) selection, appointment and periodic review of ther edit institution
bank or money market fund in which the funds are deposited, and

(b) the arrangements for the holding of those funds

taking into account the expertise and market reputation of theeligible
credit institutionor money market fund, with aview to ensuring the
protection of clients' rights, aswell asany

(a) legal or regulatory requirements, or

(b) market practices




related to the holding ofclient fund: that could adversely affectclients’
rights.

Article 18(3) of 2006/73

11.4 Where client money is likely to be received by the firm in the form|
of an automated transfer, the firm should adviseall clients, in advance in|
writing, of the account number into which client money should be lodged
In the event that the money is receiveddirectly to the firm’s own account,
the firm must within one business day pay the money into a client

account in accordance with Requirement 11.3.

Retain

5.1.6 Where client funds are likely to be received by the firm in the
form of an automated transfer, the firm should advise all clients, in
advance in writing, of the account number into which client funds
should be lodged. In the event that the funds are received directly to|
the firm's own account, the firm must within one business day pay the
fundsinto aclient account in accordance with Requirement 5.1.4.

Best Practice

115 Where a firm receives a mixed remittance or is liable to pay
money to a client (including interest on client money) it must, withir|
one business day, lodgethe full sum into a client account in accordance
with Requirement 11.3.

Retain

5.1.7 Where a firm receives a mixed remittance or is liable to pay
funds to aclient (includinginterest on client funds it must, withinong
business day, lodge the full sum into a client account in accordance
with Requirement 11.3.

Guidance on application of CMR

11.6 A firm shall pay its own money into a client account if required to|
do so by theFinancial Services Regulator .

Retain

5.1.8 A firm shall pay its own funds into a client account if required
to do so by theFinancial Regulator .

Retain under Article 4 - See justification attached

5.2. Written Confirmation:

Confirmations
relevant for client
funds retained
from Requirement
3.7

5.2.1 Before client assets are lodged to a client account with g
central bank or an eligible credit institution the firm is required to|
have received written confirmation from the institution concerned:

(@) thatall client assets are held by the firm astrustee and that
the central bank or eligible credit institution is not entitled to
combine the account with any other account or to exercise any right
of set-off or counterclaim against assets in that account in respect of|
any sum owed to it by anyperson

(b) that the central bank or credit institution will designate the
account in its records in such away as to makeit clear that theclient
funds do not belong to the firm and are subject to the provisions of
Section 52 of thel nvestment | ntermediaries Act, 1995 or the
Regulations, as appropriate. In the case of non-Irishcredit
institution sit will be sufficient for the acknowledgement to confirm|
that the title of the account sufficiently distinguishes the account frol
any account containing funds that belong to the firm;

(c) of the procedures and authorities for the giving and receiving of
instructions.

A copy of thiswritten confirmation shall be retained by the firm.

Article 4 Notification - See Justificaiton attached

12. Daily Calculation:
12.1 Every business day a firm must ensure that itsinternal records

confirm that the amount held in accounts maintained in accordance with
Section 52 of the Investment Intermediaries Act, 1995 or Section 52 of th|
Stock Exchange Act, 1995 as appropriate (namely A) is at least equal to
the amount it should be holding for clients (namely B).  This calculation|
must be carried out, and any necessary funding (arising where A isless
than B) deposited, by the close of business on the business day following
the business day to which it relates.

12.2 (B) shall be the sum of (C) and (D) calculated as set out below:

(C) shall be the aggregate of the following amounts calculated for each
client[2]where the aggregate is positive

(i) that client’s cash balance as per the firm’s own records;

Retain with minor
modificationsto aid
clarity of
implementation

5.3. Daily Calculation:

Retain under Article4 - Seejustification attache

5.3.1 Every business day afirm must ensure that its client money
resourse, i.e. the aggregate value of client funds held in accordance wit|
Regulations 160 and 161 of the Regulations and Section 52 of the
Investment Intermediaries Act, 1995, as appropriate, for examplein its|
cash book, (namely A) isat least equal to the amount it should be
holding for clients, its client money requirement (namely B).  This
calculation must be carried out, and any necessary funding (arising
where A is less than B) deposited, by the close of business on the
business day following the business day to which it relates.

5.3.2 (B) shall be the sum of (C) and (D) calculated as set out below:

5.3.3 (C) shall be the aggregate of the following amounts calculated fol
each client[2]where the aggregate is positive

(i) that client’s cash balance as per the firm’s own records;

D 16(1) Member States shall require that, for the purposes of safeguarding
clients’ rightsin relation to financial instruments and funds belonging to
them, investment firms comply with the following requirements: (b) — they
must maintain their records and accounts in away that ensure their
accuracy, and in particular their correspondence to the financial
instruments and funds held for clients.



(ii) the balance on that client ' s transaction account with the firm
including:
- balances in respect of transaction s for the sale of securities which
have settled the proceeds of sale which are due to thelient where the
client has delivered the securities;

- balances in respect of transaction s for the purchase of securities
the proceeds which have been received from thelient and where the
transaction has not yet settled;
- thebalance on that client’s margin account ;
- dividends or interest due to theclient;
- any other relevant amounts; anc

(iii) the value of that client’s collateral that takes the form of

cash.

(D) shall be calculated in accordance with Requirement 12.3.

12.3 Firms will be required to maintain in the client account, in addition
to the amount of (C) calculated in accordance with Requirement 12.2, an|
amount equivalent to 8% of the average level of settled debtors over the
preceding fivebusiness days which amount shall be called (D)

12.4 Where a firm deemsit prudent in the interests of the protection of
clients it must deposit its ownmoney into aclient account.

125 A firm must immediately notify the Financial Serviceq
Regulator of any deposits under Requirements12.1, 12.3 or 12.4 above
which exceed 0.5 per cent of (C) as calculated in accordance with|
Requirement 12.2 above together with the reason for such deposit.

(ii) the balance on that client’ s transaction account with the firm
including:
balances in respect of sale proceeds due to the client where the
client has delivered the securities and proceeds of the sale have no
yet been credited to the client account

balances in respect of the cost of purchases paid for by the client
where the transactionhas not yet settled;

- thebalance on that client’s margin account;;
- dividends or interest due to theclient;
- any other relevant amounts; anc
(iii) the value of that client’s collateral that takes the form
of cash.
5.3.4 (D) shall be calculated in accordance with Requirement 12.3.

5.3.5 Firms will be required to maintain in the client account, in|
addition to the amount of (C) caculated in accordance with
Requirement 12.2, an amount equivalent to 8% of the average level of
settled debtors over the preceding five business days which amount]
shall be called (D).

5.3.6 Wherea firm deemsit prudent in the interests of the protection of
clientsit must deposit its ownfunds into aclient account.

5.3.7 A firm must immediately notify the Financial Regulator of any|
depositsunder Requirements12.1, 12.3 or 12.4 above which exceed 0.5|
per cent of (C) as calculated in accordance with Requirement 12.2|
above together with the reason for such deposit.

13. Failureto Perform Calculation
13.1 A firm must notify the Financial Services Regulator immediately,
and confirmin writing, whereit has been unable or has failed to perform
any or all aspects of the calculation required by Requirement 12.1 within
the timeframe permitted by that requirement.

Retain

5.4 Failureto Perform Calculation
5.4.1 A firm must notify the Financial Regulator immediately, and|
confirm in writing, where it has been unable or has failed to perform
any or al aspects of the calculation required by Requirement 12.1|
within the timeframe permitted by that requirement.

Article 4 Retention Notification - See Justification attached

Books and Recor ds Requirement:
(Previously included in Handbook for Stockbroking and I nvestment
Firms)

5.5.1 A firmshall ensure that itsrecor ds contain as a minimum

(a) Details of all fundspaid into or out of any client accountincluding

(1) The name of theclient

(ii) The date of the transaction

(iii) The name of the person to or from whom thefunds were paid,
transferred or received

(iv) Relevant accounting entriesin theclient account, and

(v) The purpose for which the funds were received or paid out
(b) The balances on eachclient bank account
(c)The amount of client fundsheld in respect of eachclient
(d) Interest (if any) earned on eachclient account, the date on which any
such interest was credited to that account or to an account of that type an
for each client concerned, the amount of interest which the firmisliablef]
pay to that client, the date of payment and whether it was paid to the
client or retained in theclient accountand shown as credited to the
client’s account.

Retain

5.5 Books and Recor ds Requir ement:

5.5.1 A firmshall ensure that itsrecor ds contain as a minimum

(a) Details of all fundspaid into or out of any client accountincluding

(1) The name of theclient

(ii) The date of the transaction

(iii) The name of the person to or from whom theunds were paid,
transferred or received

(iv) Relevant accounting entries in theclient account, and

(v) The purpose for which the funds were received or paid out
(b) The balances on eachclient bank account
(c)The amount of client fundsheld in respect of eachclient
(d) Interest (if any) earned on eachclient accoun, the date on which
any such interest was credited to that account or to an account of that
type and for eachclient concerned, the amount of interest which the
firmisliable to pay to that client, the date of payment and whether it
was paid to theclient or retained in theclient accountand shown as
credited to the client's account.

Guidance on application of CMR

14. Interest
14.1 A firm must discloseto a client inwriting, in its terms of business
or investment management agreement, as appropriate, whether or not|
interest is payable in respect of that client's funds and on what terms.

Retained

5.6 Interest
5.6.1 A firm must disclose to a client in writing, in its terms of
business or investment management agreement, as appropriate,
whether or not interest is payable in respect of that client's funds and|
on what terms.

Best Practice




CURRENT CMR Status NEW CMR Retention Justification
C. CLIENT INVESTMENT INSTRUMENTS
The Requirements in this section are in addition to those set out in
Requirements 1 to 10 of the General Requirements.
Add Regulation 6.1 Depositing Client Financial Instruments
161(1) A firm may depositfinancial instruments held by them on behalf of
their clients into an account or accounts opened with athird party
provided that thefirm
(a) exercises all due skill, care and diligence In the selection
appointment and periodic review of the third party and of the
arrangements for holding and safekeeping of thosdfinancial
instruments and
(b) takes Into account the expertise and market reputation of the thirc
party aswell as any legal requirements or market practices related to
the holding of thosefinancial instrumentsthat could adversely affect|
clients' rights
?gld(gegulan on 6.1.2 If the safekeeping of financial instrumentsfor the account of
another person is subject to specific regulation and supervisionin a .
jurisdiction where thefir m proposes to deposit client financial Article 17 of 2006/73
instrumentswith athird party, thefirm must not deposit those
financial instrumentsin that jurisdiction with athird party which is
not subject to such regulation and supervision.
Add Regulation
161(3) 6.1.3 A firm shall not deposit financial instrumentsheld on behalf of|
clients with athird party in athird country that does not regulate the
holding and safekeeping offinancial instrumentsfor the account of
another person unless one of the following conditions is met
(a) the nature of thefinancial instrument: or of theinvestment
ser vices connected with those instruments requires them to be
deposited with a third party in that country; or
(b) where thefinancial instrument: are held on behalf of a
professional client, that client requests thefirm in writing to deposit
them with a third party in that third country.
15. Safe-keeping of Client I nvestment | nstruments Retain 6.2 Safe-keeping of Client financial instruments Retain under Article 16 - Seejustification attached
15.1 A firm must hold any document s of title to client investment 6.2.1 A firm must hold any documents of title to client financial
instruments in the case of both registered and bearer investment instruments in the case of both registered and bearer financial|D 16(1) Member States shall require that, for the purposes of safeguarding
instrument s: instruments: clients' rightsin relation to financial instruments and funds belonging to
them, investment firms comply with the following requirements: (d) - take,
necessary steps to enusure client financial instruments deposited with a
third party are identifiable separately from those belonging to the firm by
means of differently titled accounts on the books of the third party or other|
equivalent measure that achieve the same level of protection.
(a) inthephysical possession of the firm; o (@) inthephysica possession of the firm; ol
(b) with arelevant party or an eligible custodian in asafe custody (b) with arelevant party or an eligible custodian in a safe custody
account designated as aclient account . In such cases the firm must account designated as a client account. In such cases the firm must
arrange for the lodgement ofclient investment instruments within arrange for the lodgement of client financial instruments within ong16(2) - If for reasons of the applicable law, including in particular the law
onebusiness day . business day. relating to property or insolvency the arrangements made by the investmen|
firms in compliance with paragraph 1 to safegaurd clients rights are not
sufficient to satisfy the requirements of Article 13(7) and (8) Member
States shall prescribe the measures that investment firms must take in orde
to comply with those obligations.
15.2 A firm must ensure that whereit holds any document s of title the] 6.2.2 A firm must ensure that whereit holds any documentsof title the
physical arrangements are appropriate to the value and risk of the physical arrangements are appropriate to the value and risk of the
investment instruments entrusted to it for safe-keeping and includg financial instruments entrusted to it for safe-keeping and includg
adequate controls designed to safeguard them from damage, adequate controls designed to safeguard them from damage,
misappropriation or other loss. misappropriation or other loss.
15.3 A firm must instruct the eligible custodian to hold the firm's 6.2.3 A firm must instruct the eligible custodian to hold the firm's
bearer investment instruments separately from clients bearer bearer financial instruments separately from clients’ bearer financial
investment instruments . instruments.
16. Client Agreements Retain 6.3 Client Agreements
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respect of financia instruments which are held on behalf of a client
in an omnibus account or
(b) otherwise use financial instruments held in such an account for,
their own account or for the account of another client
unless, in addition to the condition set out in paragraph 1, at least
one of the following conditionsis met:

CURRENT CMR Status NEW CMR Retain Reqguirement - MiFID Equivalent
D.OTHER
19. Securities L ending 7.1 Securities Financing Transactions
19:1 A firm must net undertake or otherwise engage in stoek tending|Replaced
Replaced
Add Regulation 7.1.1 - A firm shal not enter into arrangements for securities
162(1) financing transactions in respect of financial instruments held byj
them on behalf of a client, or otherwise use such financia
instruments for their own account or the acount of another client of|
the firm, unless the following conditions are met:
(@) the client must have given his prior express consent to the use Article 19 of 2006/73
of the instruments on specified terms, as evidenced, in the case of
aretail client, by his signature or equivalent alternative
mechanism;
(b) the use of that client's financial instruments must be restricted
to the specified terms to which the client consents.
(b) the firm has received written confirmation from the client either [Retained (c) the firm has received written confirmation from the client
of counterparty credit ratings acceptable to him/her or that he/she either of counterparty credit ratings acceptable to him/her or that
does not wish to specify such rating; and he/she does not wish to specify such rating; and
(c) the firm ensures that (d) the firm ensures that
- collateral isprovided by the borrower in favour of that client ; - collateral isprovided by the borrower in favour of that client ;
- the current realisable value of the investment instrument and of - the current realisable value of the financial instrument and of Retain under Article 4 - See Justification attached
the collateral is monitored daily; and the collateral is monitored daily; and
- where the current realisable value of the collateral fallsbelow - where the current realisable value of the collateral falls below
that of the investment instruments concerned, the firm has that of the financial instruments concerned, the firm has
arrangements in place to provide further collateral to make up the arrangements in place to provide further collateral to make up
difference. the difference.
Add Regulation 7.1.2 A firm shall not
162(2) (a) enter into arrangements for securities financing transactions in
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(@) - each client whose financial instruments are held together in
an omnibus account must have given prior express consent in
accordance with point (a) of paragraph 1;

(b) - an investment firm must have in place systems and controls
which ensure that only financial instruments belonging to clients
who have given prior express consent in accordance with point (a)
of paragraph 1 are so used.
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Add Regulation
162(3)

7.2 Securities Financing Recor ds

The firm shall ensure that the records of the firm include:

(a) details of the client on whose instruction the use of financial
instruments has been effected, and

(b) the number of financial instruments used belonging to each
client who has given consent, so as to enable the correct allocation

Article 19 of 2006/73 continued

Add Regulation 91

7.3 Security Financing on behalf of Retail Clients

A firm, before entering into securities financing transactionsin
relation to financial instruments

(a) held by the firm on behalf of aretail client, or
(b) otherwise to use the financial instruments for its own account or
for the account of another client

shall in good time before the use of those instruments provide the
retail client, in adurable medium, with clear, full and accurate
information on

(i) the obligations and responsibilities of the firm with respect to the
use of those financial instruments

(ii) the terms for their restitution, and

(iii) the risksinvolved

Article 32(7) of 2006/73

19.2 Any cash or other assets held in favour of a client as collateral
for securities lending must be held in accordance with thesel
Requirements.

Retained

7.4 Collateral Held for Securities Lending

Any cash or other assets held in favour of a client as collateral for]
securities lending must be held in accordance with these]
Requirements.

Guidance on application of CMR




	Gen Princ
	A - Gen Req
	B - Client Money
	C - Client Inv Inst
	D - Other

