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NATIONAL IMPLEMENTING MEASURES

List of the national implementing measures
notified to the European Commission

General observations

O mepi NAEKTPOVIKOD YPHaTOg VOpog Tov 2012
Law on electronic money of 2012

(hereinafter referred to as L.81(1)/2012)

L.81(1)/2012 was enacted in order to harmonise Cypriot legislation with Directive 2009/110/EC of 16 September 2009 on
the taking up, pursuit and prudential supervision of the business of electronic money institutions amending Directives
2005/60/EC and 2006/48/EC and repealing Directive 2000/46/EC (the ‘Directive’).

The law is divided in eight parts. The first one contains the introductory provisions, the second and third contain provisions
with regard to the right of issuance of electronic money and matters on authorisation respectively, the fourth deals with the
issuance and redemption of electronic money, the fifth provides for the complaints procedure and the extrajudicial dispute
resolution, the sixth establishes the competent authorities and defines their powers, the seventh contains provisions with
regard to penal and civil liability as well as administrative penalties and the last part contains the final and transitional
provisions.

L.81(1)/2012 constitutes the main instrument of implementation of the Directive. It also repeals the Electronic Money
Institutions Law of 2004 which implemented Directive 2000/46/EC.

L.81(1)/2012 came into force on 27 June 2012, when it was published at the Cyprus Gazette, issue no. 4341 part I.

At the time of the present analysis the text of L.81(1)/2012 had not been modified by subsequent amendments. Its text can
be found in the following link, however it is only available in Greek.

http://www.cylaw.org/nomoi/enop/non-ind/2012 1 81/full.html

Kavoviotukn Arowentikn Hpa&n 241/2012 g
Kevrpumg TpareCag tng Kompov

Regulatory Administrative Act 241/2012 of the Central
Bank of Cyprus

(hereinafter referred to as KDP 241/2012

KDP 241/2012 (or directive of the Central Bank) is a secondary piece of legislation, issued by the Central Bank of Cyprus
by virtue of the powers vested in it under the provisions L.81(1)/2012, published and entered into force on 29 June 2012, in
part 111 of the Cyprus Gazette issue no. 4577.

It is divided into two parts. The first one contains general provisions and provides definitions on several terms. The second
part contains provisions on the practical implementation of L.81(1)/2012, primarily with regard to Articles 8, 9, 10, 12 and
13 thereof.
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http://www.cylaw.org/nomoi/enop/non-ind/2012_1_81/full.html

NATIONAL IMPLEMENTING MEASURES

Kavovietiki Arowkntuciy Hpagn 238/2012 tng
Ynnpeoiog Enonteiog kar AvantuEng ZuvepyoTiKOV
Etawpaidv

Regulatory Administrative Act 238/2012 of the Authority
for the Supervision and Development of Cooperative
Societies

(hereinafter referred to as KDP 238/2012)

KDP 238/2012 (or Directive of the ASDCS) follows the same structure and contains exactly the same provisions as KDP
241/2012. The only difference being that it refers to cooperative credit institutions and their relevant supervisory authority,
the Authority for the Supervision of Cooperative Societies as opposed to the Central Bank.

It was published and entered into force on 29 June 2012, in part Il of the Cyprus Gazette issue no. 4577.

At the time of the present analysis the text of KDP 238/2012 had not been modified by subsequent amendments. Its text
can be found in the following link, however it is only available in Greek.

http://www.cssda.gov.cy/cssda/cssda.nsf/All/839F7CE43AFD4A9AC2257A4C0022A0CC/$file/H%20mepi% 2018 pvudtmv
%_20HAextpovikon%20X pnuatoc%200ny10%20tc%20YEAYXE%20t00%202012%20K.A.11.%20238.pdf

O nepi Hopepmoorong ko Katamorépnong g
Nompomoinong Ecéowv and Mapavopeg
Apaotnprotnres (Tpomomwomntikdg) Népog Tov 2012.

Prevention and Suppression of Money Laundering
(Amending) Law of 2012,

The amending law was enacted in order to bring in line provisions of the relevant law, in view of the enactment of the Law
on electronic money of 2012.

The amending law (L.80(1)/2012 came into force on 27 June 2012, when it was published at the Cyprus Gazette, issue no.
4341 part 1.

The amending act can be found in the following link: http://www.cylaw.org/nomoi/arith/2012_1 80.pdf

An unofficially codified version of the Prevention and Suppression of Money Laundering Law of 2007 can be found in the
following link: http://www.cylaw.org/nomoi/enop/non-ind/2007_1_188/full.html

It is noted that the texts are only available in Greek. No reference to this law is made at the present assessment report.
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http://www.cssda.gov.cy/cssda/cssda.nsf/All/839F7CE43AFD4A9AC2257A4C0022A0CC/$file/Η%20περί%20Ιδρυμάτων%20Ηλεκτρονικού%20Χρήματος%20Οδηγία%20της%20ΥΕΑΣΕ%20του%202012%20Κ.Δ.Π.%20238.pdf
http://www.cssda.gov.cy/cssda/cssda.nsf/All/839F7CE43AFD4A9AC2257A4C0022A0CC/$file/Η%20περί%20Ιδρυμάτων%20Ηλεκτρονικού%20Χρήματος%20Οδηγία%20της%20ΥΕΑΣΕ%20του%202012%20Κ.Δ.Π.%20238.pdf
http://www.cylaw.org/nomoi/arith/2012_1_80.pdf
http://www.cylaw.org/nomoi/enop/non-ind/2007_1_188/full.html

NATIONAL IMPLEMENTING MEASURES

O epi Tparelikav Epyaciov (Tporomomntikdg)
Nopog Tov 2012.

The Banking (Amending) Law of 2012

The amending law was enacted in order to bring in line provisions of the relevant Banking Law, in view of the enactment
of the Law on electronic money of 2012.

The amending law (L.107(1)/2012 came into force on 13 June 2012, when it was published at the Cyprus Gazette, issue no.
4347 part 1.

The amending act can be found in the following link: http://www.cylaw.org/nomoi/arith/2012_1 107.pdf

An unofficially codified version of the Banking Law of 1997can be found in the following link:
http://www.cylaw.org/nomoi/enop/non-ind/1997_1 66/full.html

It is noted that the texts are only available in Greek.

List of additional national implementing
measures referred to in the conformity
assessment

General observations

0O nepi Zuvepyatik@v Etaperav (Tpomomomtikog
Noépog Tov 2012

The Cooperative Societies (Amending) Laws of 2012.

The amending law was enacted in order to bring in line provisions of the relevant Cooperative Societies Law, in view of
the enactment of the Law on electronic money of 2012.

The amending law (L.130(1)/2012 came into force on 3 August 2012, when it was published at the Cyprus Gazette, issue
no. 4351 part I. The Cooperative Societies Law was subsequently amended twice.

The amending act can be found in the following link: http://www.cylaw.org/nomoi/arith/2012_1 130.pdf

An unofficially codified version of the Cooperative Societies Law of 1985 can be found in the following link:
http://www.cylaw.org/nomoi/enop/non-ind/1985_1_22/full.html

It is noted that the texts are only available in Greek. No reference to this law is made at the present assessment report.
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SUMMARY

1. Executive summary

Directive 2009/110/EC has been transposed into national legal order mainly through a single primary act, namely Law 81(I)/2012. Two pieces of secondary legislation have also been
enacted by virtue of the implementing law. The relevant directives have been issued by the Central Bank and ASDCS respectively. It should be noted that L.81(1)/2012 did not follow in
principle a literal transposition of the Directive provisions. Furthermore the structure of the implementing law differs substantially from the Directive. Nonetheless, the transposition of
the Directive has in principle been made in a conform manner without any particular nuances The enactment of L.81(1)/2012 also required the amendment of some provisions of the
Banking Law, The Cooperative Societies Law and the Prevention and Suppression of Money Laundering Law. It should be noted the competent authorities are the Central Bank of
Cyprus and the Authority for the Supervision and Development of Cooperative Societies.

2.  Theimplementation of Directive 2009/110/EC

2.1. Scope

The scope of the application of the implementing law raises no concerns as it is focused on the implementation of the Directive.
2.2. Terminology

There are no terminological discrepancies between the Directive and L.81(1)/2012.
2.3. Explanatory note on the assessment

Conformity applies to cases whereby the national provisions follow all requirements of the corresponding provision of Directive 2009/110/EC. Some requirements of the Directive
provision may not be explicitly transposed. National provisions can however be considered as conform as far as the silence does not affect the proper implementation of all requirements
and that the missing ones can be inferred.

Partial conformity applies to cases whereby the national provisions do not follow all the requirements of the Directive provision, or are silent about requirements, which are considered
minor but necessary. In cases of partial conformity, the interpretation of the national provision does not hamper the proper implementation of the Directive provision as a whole, and,
missing requirements cannot be inferred.

Non conformity applies to cases whereby the Directive provision is not transposed or the national provisions do not follow either, all requirements of the Directive provision, or, the
main ones. In cases of non conformity, the interpretation of the national provisions hamper the proper implementation of the Directive provision as a whole, and missing requirements
cannot be inferred either. Also considered are additional requirements and exemptions, which hamper the proper implementation of the Directive provision.

The cases where there are no headings relate to options laid down by the Directive provision that Member States has not chosen to apply, or, to obligations resting upon the European
Commission.

2.4. Legal analysis
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2.4.1. Title | — Scope and definitions

Overall, Cyprus has implemented Title I of the Directive in a conform manner. Part I of L.81(I)/2012 transposes the relevant provisions.

2.4.1.1. Article 1 — Subject
The subject matter and scope of the Directive have properly been implemented by L.81(I)/2012 in the preamble and articles 3 and 4 thereof by explicitly referring to the
implementation of the Directive and properly defining the categories of electronic money issuers to which it intends to apply. Furthermore, its scope covers the EEA countries.
However, some concerns are raised with regard to the implementation of Article 1(1)(3) of the Directive as the national provision excludes from its scope branches of credit
institutions established outside the Community.

2.4.1.2. Article. 2 — Definitions
L.81(1)/2012 properly transposes the definitions contained in Article 2 of the Directive using identical or similar wording.

2.4.2. Title Il — Requirements for the taking up, pursuit and prudential supervision of the business of electronic money institutions

The transposition of the second title of the Directive with regard to provisions relating to the taking up pursuit and prudential supervision of electronic money institutions has taken
place, overall, in a conform manner through provisions of Parts II and III of L.81(1)/2012.

2.4.2.1. Article 3 — General prudential rules

The implementation of the general prudential rules has been done in a conform manner. It should be noted that with regard to the mutatis mutandis application of Articles 5, 10-15,
17(7) and 18-52 of Directive 2007/64/EC, the Cypriot legislator did not opt to refer to the relevant implementing legislation. Instead it transposed those provisions, adapted for the
electronic money institutions into national law through L.81(I)/2012 and the directives of the Central Bank and ASDCS. Paragraph (2) of the Directive article has been implemented
in a conform manner through Articles 9(2) and 13(1)(a) of L.81(1)/2012, paragraph (3) through Article 11 and paragraphs (4) and (5) through Article 19 respectively.

2.4.2.2. Article 4 — Initial capital

The provisions on initial capital have properly been implemented into national law. A general provision is contained in Article 12 of L.81(I)/2012 and it is further specified in
Articles 6 of the directives of the Central Bank and ASDCS.

2.4.2.3. Article 5 — Own funds

Some minor concerns are raised with regard to the implementation of the provisions of the Directive with regard to own funds that should be held by electronic money institutions.
Specifically, a conclusion of partial conformity has been reached with regard to the implementation of paragraph (5) of the Directive, whereas paragraph (6) of the measures to
prevent the multiple use of elements eligible for own funds, has not been transposed. Nonetheless, all other provisions have properly been transposed mainly by the directives of the
Central Bank and ASDCS.
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2.4.2.4. Article 6 — Activities
The transposition of Article 6 of the Directive did not raise any concerns as it was almost literally transposed into national legislation through Article 15 of L.81(1)/2012.
2.4.2.5. Article 7 — Safeguarding requirements
The general principles on the safeguard requirements have been implemented through Article 13 of L.81(1)/2012, as further specified by the directives of the Central Bank and
ASDCS. The implementation was done in a conform manner. It is worth noting that the option of the third subparagraph of Article 7(2) of the Directive has not been adopted by
national law.

2.4.2.6. Article 8 — Relations with third countries

The only concern over the implementation of the relevant Directive article is raised because the provision whereby competent authorities are obliged to notify the Commission of all
authorisations for branches of electronic money institutions having their head office outside the Community has not explicitly been transposed.

2.4.2.6. Article 9 — Optional exemptions
National law implements the option provided under Article 9 of the Directive in principle. Thus L.81(I1)/2012 contains a provision empowering the competent authorities to waive or
allow the application of all or part of the procedures and conditions set out in Articles 3, 4, 5 and 7 of this Directive, with the exception of Articles 20, 22, 23 and 24 of Directive
2007/64/EC, however the competent authorities have not made use of that option. Therefore a conformity assessment is rendered irrelevant.

2.4.3. Title lll — Issuance and redeemability of electronic money

The transposition of the third title of the Directive with regard to the issuance and redeemability of electronic money has taken place in a conform manner through provisions of Part
IV of L.81(1)/2012.

2.4.3.1. Article 10 — Prohibition from issuing electronic money

National law does not contain a general prohibition clause but Article 4 of L.81(I)/2012 clearly defines the limits of electronic issuance to the exclusion of anyone else. Therefore,
the transposition does not raise any issues of conformity.

2.4.3.2. Article 11 - Issuance and redeemability

Article 11 of the Directive has been implemented in a conform manner through Article 27 of L.81(1)/2012. The wording used by national provisions is identical to the Directive.
2.4.3.3. Article 12 — Prohibition of interest

Article 12 of the Directive has been implemented in a conform manner through Article 28 of L.81(1)/2012.

2.4.3.4. Article 13 — Out-of-court complaint and redress procedures for the settlement of disputes

Conformity Assessment of Directive 2009/110/EC_Cyprus




Article 13 of the Directive has been implemented in a conform manner through Articles 30, 42 and 43 of L.81(1)/2012
2.4.4. Title IV — Final provisions and implementing measures

The transposition of the fourth title of the Directive with raised only some concerns over the implementation of Article 18(1) of the Directive.
2.4.4.1. Article 16 — Full harmonization

Even though the provisions of Article 16 have not explicitly been transposed into national law, a conclusion of conformity was reached taking into account the overall unproblematic
implementation of the Directive provisions within the national legal order.

2.4.4.2. Article 18 — Transitional provisions

The only concerns were raised with regard to the implementation of the second and third subparagraphs of Article 18(1) of the Directive. It should be noted however that those were
due to the late transposition of the Directive by Cyprus.

3. Conclusions on conformity

3.1. Cases of partial conformity

A conclusion of partial conformity has been reached with regard to Article 1(1)(a) of the Directive because the wording of the national provision, along with the definitions provided
under L.66(1)/1977 (Banking Law) and L.22/1985 (the Cooperative Societies Act), appear to exclude from its scope branches of credit institutions established outside the Community.

A conclusion of partial conformity has been reached with regard to the option provided for under Article 5(5) of the Directive as whereas the Directive provision applies in respect of
electronic money institutions, the national provision only applies in respect of electronic money institutions engaged in activities not linked to the issuance of electronic money.

A conclusion of partial conformity has been reached with regard to Article 8(2) of the Directive, as the relevant provision has not been transposed into national law.
3.2. Cases of non-conformity

A conclusion of non conformity has been reached with regard to Article 5(6) of the Directive, as the relevant provisions have not been transposed into national law.

A conclusion of non conformity has been reached with regard to the second and third subparagraphs of Article 18(1) of the Directive, as due to late transposition the deadline of 30
October 2011 could not be respected.

3.3. Option (‘May’ clause)

3.3.1. Cyprus has chosen to transpose the following options into its national legislation
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Article 3(3) sixth subparagraph of the Directive as to the possibility to waive the application of all or part of the obligations pursuant to Article 3(3) in respect of electronic money
institutions that carry out one or more of the activities listed in Article 6(1)(e).

Article 5(5) of the Directive as to the possibility of increase or decrease of up to 20% on the requirement of own funds that electronic money institutions are required to hold.

Article 5(7) of the Directive as to the possibility to exempt from the application of paragraphs 2 and 3 of Article 5 of the Directive, electronic money institutions included in the
supervision on a consolidated basis of parent credit institutions

Article 7(1) of the Directive as to credit referred to in point (b) of the first subparagraph not being granted from the funds received in exchange of electronic money.

Article 7(3) of the Directive as to the application of Article 9 of Directive 2007/64/EC to electronic money institutions for the activities referred to in Article 6(1)(a) that are not linked
to the activity of issuing electronic money.

Article 7(4) of the Directive as to method to be used by the electronic money institutions in order to safeguard funds.

Article 9 of the Directive has only been transposed as far as empowering the competent authorities to provide the optional exemptions provided therein. It has to be noted though that at
the time of the present analysis the competent authorities have not yet made use of this option.

Article 18(2) of the Directive as to an electronic money institution being automatically granted authorisation and entered at the register.
3.3.2. Cyprus has not chosen to transpose the following options into its national legislation

Article 1(3) of the Directive as to the waiver for institutions under Article 2 of Directive 2006/46/EC.
Article 7(2), third subparagraph of the Directive with regard to the determination of assets which do not constitute secure, low-risk assets for the purposes of subparagraph (1).

Article 9(1), third subparagraph of the Directive — additional requirement of a maximum storage per customer for benefiting g of the waiver referred to in subparagraph 1: the
Republic of Latvia did not choose to apply it.

Article 9(4) of the Directive — limitation on the activities carried out by entities waived under Article 9:- the Republic of Latvia did not choose to apply it.

4. List of acronyms

‘ASDCS’: Authority for the Supervision and Development of Cooperative Societies
Art.: Article(s)

‘Central Bank’: the Central Bank of Cyprus

KDP: Regulatory Administrative Act or directive

L.: Law(s)

Pt: point(s)
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‘Republic’: The Republic of Cyprus
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Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
. Act,
Articl EN CY Articl EN CY Observations
e No.
e No.

Art. TITLE | TITAOX I Law 3.- (1) This Law regulates | 3.-(1) O mapdv Nopog CONFORM
1(2) SCOPE AND IMEAIO E@APMOI'HX | 81(1)/ | - pubpiler -
intr. DEFINITIONS KAI OPIEMOI 2012
wordi Art. (a) the issuance of (o) TV éxdoon
ng Article 1 ApBpo 1 3(1) electronic money in the NAEKTPOVIKOD YPMILOTOG The preamble of L.81(1)/2012 explicitly

Subject matter and scope and Republic; ot Anuokpotio mentions that the law is enacted with the

AvTikeipevo ko wedio | 4(1) scope of harmonising national law with the

1. This Directive lays
down the rules for the
pursuit of the activity of
issuing electronic money
to which end the Member
States shall recognise the
following categories of
electronic money issuer:

ggappoyig

1. H mapovoo odnyia
Oeomiletl Tovg Kavoveg Yo
Vv GoKnomn NG
dpaoTnPOTNTOG TNG
£€K000MG NAEKTPOVIKOD
YPNHATOG CULPOVOL LE
TOVG 0TOToVG Ta KPATN
LEAN avayvepilovv Tig
€ENg xatnyopiec ek6OTMOV
NAEKTPOVIKOD PN HATOG:

(b) the issuance of
electronic money in a
Member State other than
the Republic or any
country which is not a
Member State, by a person
who is resident in the
Republic or, if legal
person, a person
established in the Republic
or located in the Republic
and

(c) the authorisation and
prudential supervision of
electronic money
institutions by the
Competent Authority.

4. - (1) No person other
than that referred to in
subparagraph (4) may

(B) ™V ékdoon
NAEKTPOVIKOD YPILUATOG
0€ KpATOG LEAOC AALO atd
™ Anpokpartio 1 o€ yOpa
7oV dgv etvan Kpdtog
HEAOGC, aTtO TPOCHOTO TOV
BpiokeTon, KaTowkel N
dwopével otn Anpokportio
1M, oV TPOKELTAL Y10, VOULKO
TPOCMOTO, £YEL GLOTAOET
ot Anpokpatio M £xet
gykatootodel ot
Anpoxparia, kot

(v) Vv ade1086tN0M KO
TPOANTTIKY EMOTTEIL TOV
WOPLUAT®V NAEKTPOVIKOD
YPAUATOG Ao TNV
Apuddio Apyn.

4.-(1) Movo ta mpdécmna
TOL AVOPEPOVTOL GTO

Directive. More specifically Article 3(1) of
the national implementing measure states that
it regulates the issuance of electronic money
in the Republic and other Member States with
regard to institutions established or located in
the Republic, as well as the authorisation and
prudential supervision of the above
institutions.

It should be noted that for the purposes of the
implementing law and in accordance the
definition provided under point 15 of Article
2 thereof, the term includes also states of the
EEA area.

Furthermore, Article 4(1) of the national
implementing measure allows the issuance of
electronic money only to the persons referred
to in paragraph 4 thereof.

Therefore, the preamble and Articles 3(1) and
4(1) of L.81(1)/2012 conform to the provision
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Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

exercise or purport to
exercise the activity of
issuing electronic money
in the Republic.

€0dpo (4) emrpéneton va
0CoKOUV 1 Vo
apovotdlovron 0Tt
ackohV TN dpacTnpoTTa
€001 G NAEKTPOVIKOD
xpfpaTog otn
Anpoxporia.

of the introductory wording of Article 1(1) of
the Directive.

Art.
1(1)(a)

(a) credit institutions as
defined in point 1 of
Avrticle 4 of Directive
2006/48/EC including, in
accordance with national
law, a branch thereof
within the meaning of
point 3 of Article 4 of that
Directive, where such a
branch is located within
the Community and its
head office is located
outside the Community, in
accordance with Article 38
of that Directive;

o) TIOTOTIKA 10POLLOTOL
Katé TV £vvolo Tov
onpeiov 1) Tov dpbpov 4
g odnyiag 2006/48/EK,
TEPILOUPOVOLEVOY,
oOUPOVA [E TO EBVIKO
dika1o, TOV EVPICKOUEV®DV
oty Kowomta
VIOKOTOOTNUAT®V KOTE
v €vvoln Tov onpeiov 3)
oV apBpov 4 g ev AOY®
00MY10G TOTOTIKMV
WPLUATOV e £dpaL EKTAOC
g Kowdtrtog coppmva
pe 1o Gpbpo 38
TapAypopog 3 g o0
oonyiog

Law
81(1)/
2012
Art.
4(4)(a-
c)

(4) Persons of the
following categories are
allowed to issue electronic
money in the Republic:

(a) banks;
(b) banks authorised by
the competent authorities

of other Member States;

(c) co-operative credit
institutions;

(4) llpécmma. ov
EUTINTOVV GE OMOLOONTOTE
amod T aKOAovOeg
KOTNYOPiES EMTPEMETOL VAL
€KS100VV NAEKTPOVIKO
ypLa 0T Anpoxpoartios:

(a) Tpamelec

(B) Tpameleg o1 omoieg
&yovv Aapet ddela
Aertovpyioag amd appodieg
apyéG GAA®V KpaT®V
LEADV-

(Y) ovvepyotikd moTOTIKG
WpovpoTo”

PARTIALLY CONFORM

Subparagraphs (a) to (c) of Article 4(4) of
L.81(1)/2012 transpose Article 1(1)(a) of the
Directive.

The national provision allows the issuance of
electronic money by banks and cooperative
credit institutions. The definitions provided
by national law regarding banks and
cooperative credit institutions fulfil the
requirement of the Directive provision which
allows the issuance of electronic money to
credit institutions as defined in point 1 of
Article 4 of Directive 2006/48/EC.
Specifically, Article 2 of L.66(1)/1977
(Banking Law) defines ‘banking operations’
as ‘work carried out in the Republic or
outside the Republic and consists of
borrowing money from the commitment
towards the public in the form of deposits,
securities or other debt instruments’.
Similarly in Article 2 of L.22/1985 (the
Cooperative Societies Law) a cooperative
credit institution is defined as a ‘registered
firm whose business is to receive deposits or
other repayable funds from the public and to

Conformity Assessment of Directive 2009/110/EC_Cyprus
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Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

grant credits for its own account and includes
recognised cooperative credit institutions or
cooperative credit institutions on their
association with the Central Agency or other
listed companies, which at the date of entry
into force of the Cooperative Societies Law
carry on activities which are similar to the
above-mentioned activities or legal persons or
associations of persons constituted as
cooperatives, in a state other than the
Republic and who are entitled to exercise
activities in the Republic as cooperative credit
institution’.

Therefore, although the national provision
does not explicitly refer to credit institutions,
the definitions of ‘banking operations’ and
‘cooperative credit institutions’ is in line with
Article 4 of Directive 2006/48/EC.

Furthermore, the national provision includes
within its scope branches of credit institutions
established in one of the Member States since
it foresees that electronic money issuance is,
by virtue of subparagraph (b) also permitted
to banks authorised by the competent
authorities of other Member States. Branches
of cooperative credit institutions are also
allowed to issue electronic money by virtue of
the relevant definition of Article 2 of
L.22/1985, above.

Nonetheless, the wording of the national
provision excludes from its scope branches of
credit institutions established outside the
Community.
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Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

Solely on that ground, a conclusion of partial
conformity has been reached.

Art.
1(1)(b)

(b) electronic money
institutions as defined in
point 1 of Article 2 of this
Directive including, in
accordance with Article 8
of this Directive and
national law, a branch
thereof, where such a
branch is located within
the Community and its
head office is located
outside the Community;

B) Wpopata niektpovikoh
YPNLOTOS KOTd TNV Evvola
Tov onueiov 1) tov
apBpov 2 ¢ mapovcag
odnyiag,
TEPILOUPOVOLEVDV,
oOUPOVA [E TO EBVIKO
Sikaro ko To apbpo 8, tv
EVPICKOUEVDV GTNV
Kowoma
VTOKATACTNUATOV
WOPLUATOV NAEKTPOVIKOD
APNLOTOC LE £pQL EKTOC
g Kowodtnrag

Law
81(1)/
2012
Art. 2
point
12 and
4(4)(9)

Article 4 (4) (9)

(9) an electronic money
institution.

Article 2 point 12

"Electronic money
institution™ means-

(a) a legal person
benefiting from valid
authorisation to issue
electronic money in
accordance with Part 11,
or

(b) a legal person
benefiting from valid
authorisation to issue
electronic money by the
competent authorities of a
Member State other than
the Republic, provided
that the procedure of
article 24 has been
complied with in relation
to that entity;

ApOpo 4(4)(9)

(©) Wwpopata
NAEKTPOVIKOD YPIUATOC,.

ApBOpo 2 onpero 12

«1dpupa NAEKTPOVIKOV
YPNLOTOC» CNUALVEL-

(a)) vopukd Tpds®mmo Tov
ATOAODEL 1GYVOVGOG
adetlog mpog Ekdoon
NAEKTPOVIKOD YPIUATOG
ocvppova pe to Mépog I11,
n

(B) vopkéd tpdommo mov
ATOALOOEL 1GYVOVCOG
adetag mpog Ekdoon
NAEKTPOVIKOD YPNUATOC,
amo TG apUOSIES OPYES
KPATOLG LELOVG GAAOL
oamd ™ Anupokpatia,
epoOcov yel tnpnel o
oyxéon LE aVTO TO VoKD
TPOCHOTO 1| dLodIKaGio ToV
apBpov 24-

CONFORM

Acrticle 4(4)(g), as defined by point 12 of
article 2 of L.81(1)/2012, transposes Article
1(2)(b) of the Directive.

The national implementing provisions allow
the issuance of electronic money to electronic
money institutions properly authorised to
carry out such operations by the competent
national authorities of Cyprus or another
Member State.

It is noted that the definition provided by the
national implementing provision excludes
from its scope a legal person having its head
office outside the Community. This does not
contradict the Directive provision in question
since, branches located within the EU having
their head office located outside the EU can
never benefit from the EU-passport since a
branch of a third-country undertaking is not a
legal person established in a Member State.
Thus they would have to establish a company
in the Community in order to benefit from the
single licence principle and come within the
remit of Article 48 EC.

In view of the above, the national
implementing provisions conform to the
requirements of Article 1(1)(b) of the
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Directive.
Art. (c) post office giro Y) Ypageia Toyvdpopukdv | Law (d) institutions providing | (8) W8pOpote To omoia CONFORM
1(2)(c) | institutions which are EMTAYOV TO OTOl0L 81(1)/ | postal services entitled TOPEYOVV TAYLOPOLKES
entitled under national law | e£ovcrodotovvton Bdoet 2012 under national law to issue | vanpeciec TANPOUOV KoL
to issue electronic money; | g eBvikrc vouobesiog va | Art. electronic money; 10, 0010, EKGIdOVV
€KSI00VV NAEKTPOVIKO 4(4)(d) niektpoviko ypnua Pacsr | Article 4(4)(d) of L.81(1)/2012 almost
xpnuo GYETIKNG Vopobesiog literally transposes Article 1(1)(c) of the
Directive.
There are structural differences between the
Directive provision and the national one.
Art. (d) the European Central d) N Evponaikn Kevipwkny | Law e) the European Central () n Evponaixn Kevipiky | CONFORM
1(1)(d) | Bank and national central | TpdameZo kon o eBvikég 81(l)/ | Bank and national central | Tpdmelo kot ot eBvikég
banks when not acting in | xevipwég tpdmelec dtov 2012 banks when not acting in KeVIpIKEG Tphmeleg, Otav
their capacity as monetary | dev gvepyodv vrd v Art. their capacity as monetary | dev evepyoldv vmd tnv
authority or other public 1W010TNTA TOVG MG 4(4)(e) | authority or other public WBLOTNTA TOVG G Article 4(4)(e) of L.81(1)/2012 literally
authorities; VOLUOOTIKEG 1) GALEG authorities; VOLUGOTIKEG 1) GANEC transposes Article 1(1)(d) of the Directive.
dnpooteg apyés dnpooteg apyés
Art. (e) Member States or their | €) Ta kpdtn péAn i ot Law (f) Member States or their | (o1) Ta KpdTn PEAN 1 OL CONFORM
1(2)(e) | regional or local TEPLPEPELAKES 1| TOTTUKES 81(1)/ | regional or local TEPLPEPELUKES 1] TOTTLKES
authorities when acting in | apyég tovg 6tov gvepyodv | 2012 authorities when acting in | apyég tovg, dtav evepyodv
their capacity as public V1 TV 1810TNTA Tovg WG | Art. their capacity as public V76 TV 1B10TNTE TOVG WG
authorities. dNUoCIES APYES. 4(4)(f) | authorities. dnuocieg apyés, Acrticle 4(4)(f) of L.81(1)/2012 literally
transposes Article 1(1)(e) of the Directive.
Art. 2. Title 11 of this Directive | 2. O tithog Il g N/A N/A N/A CONFORM
1(2) lays down the rules for the | mapovcoag odnyiag

taking up, the pursuit and
the prudential supervision
of the business of
electronic money
institutions.

Oeomilel emiong Kavoveg
Yo TV aveAn YT, TV
AoK™ON KoL TNV
TPOANTTIKT EXOTTEID TNG
dpucTNPLOTNTAS TOV
1OPLUATOV NAEKTPOVIKOD

Title Il of the Directive is transposed through
the provisions contained under Part 11l of
L81(1)/2012.
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Measures
XPAHOTOG.

Art.1( | 3. Member States may 3. Ta kpdtn péin pmopovv | N/A N/A N/A Article 1(3) of the Directive provides for an
3) waive the application of va e&apécovv amd v option. Due to this option Cyprus did not

all or part of the £PAPLOYT TOL GLVOLOV M choose to apply it.

provisions of Title Il of UEPOVG TOV JATAEEDY TOV

this Directive to the titdov Il g mapovoag

institutions referred to in odnyiag Ta 13PVLLOTO TOV

Article 2 of Directive GpBpov 2 g odnyiag

2006/48/EC, with the 2006/48/EK, ekto¢ 10V

exception of those referred | Wpuvpdtov g Tpd ™G Ko

to in the first and second g debTEPNG TEPIMTOONG

indents of that Article. TOL gV AOY® GpOpov.
Art. 4. This Directive does not | 4. H mapodoa odnyia dev | Law (2) Subject to (2) Me v emeoiaén tov | CONFORM
1(4) apply to monetary value epapuoletal o 81(1)/ | subparagraph (4) shall be | edagiov (4), e&opodivron

stored on instruments vopopotiky afio 2012 excluded from the scope TOL eSOV EPUPLLOYNS TOV

exempted as specified in amobnKevpévn og PEa Art. of this Law; (a) monetary | mapdvrog Nopov- (o)

Article 3(k) of Directive 7oV e€apovVTOL OTTMG 3(2)(a) | value stored on an vopopotikn o&io Article 3(2)(a) of L.81(1)/2012 transposes

2007/64/EC.

opiletar €101Kd oTO APOHPO
3 otoryeio 1) TG 0dmMyiog
2007/64/EK.

instrument that can be
used to acquire goods or
services only-

(i) within the premises of
the issuer of the
instrument, or

(ii) upon a commercial
agreement with the issuer,
within a limited network
of service providers or for
a limited range of goods or
services;

amofnkevpévn o€ Hé€co 10
omoio pmopel va
ypMoomomOei yo mv
amoKTnon ayobmv 1
VINPECUDY UTOKAEIGTIKA-

(i) evtog g
EMAYYELLATIKNG GTEYNG
TOL €KOOTN TOV HECOV, N

(i) xatémy gpmopikng
CULPOVIOG LLE TOV EKOOTN,
EVTOG TEPLOPICUEVOL
SIKTOOL TAPOYDV
VANPECUDY 1 Y1
TEPLOPIGUEVO PAGLLOL

Acrticle 1(4) of the Directive.

Subparagraph (a) of the above national
provision adopts an almost identical wording
to Article 3(k) of Directive 2007/64/EC and
thus excludes from the scope of the
implementing law monetary value stored on
an instrument that can be used to acquire
goods or services only within the premises of
the issuer or, based on a commercial
agreement, within a limited network.

Therefore, the national implementing
provision conforms to the requirements of
Avrticle 1(4) of the Directive.
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ayafdv 1 VINPECIOV

Art. 5. This Directive does not | 5. H mapodoa odnyia dev | Law (b) monetary value thatis | (B) vopuopoatiky a&ioo tov | CONFORM
1(5) apply to monetary value epapuoletal o 81(1)/ | used to perform payment | ypnotpomoteitot yio ™
that is used to make vopopatiky a&io mov 2012 transactions executed by devépyeln mpa&ewv
payment transactions YPTCLOTOLELTON VoL TN Art. means of TANPOUNG 01 OToleg
exempted as specified in devépyelo cuvorraydv 3(2)(b) | telecommunications or EKTEAODVTOL HECM Article 3(2)(b) of L.81(1)/2012 transposes
Article 3(1) of Directive 7oL e£apovvVTaL OTWG digital or IT device, TNAETIKOVOVIOKHG T Article 1(5) of the Directive.
2007/64/EC. opileton g181kd oTO APOHPO provided that the YTQLOKNG GLOKEVTC 1)
3 oroyeio 1B) g odnyiog following conditions are ovokevng TAnpopopiknc, | Subparagraph (b) of the above national
2007/64/EK. met: €POGOV TANPOVVTAL O1 provision adopts an almost identical wording
axdrovbec mpoimobioeic: | to Article 3(1) of Directive 2007/64/EC and
(i) sold goods or services thus excludes from the scope of the
are delivered and will be (i) Ta Twhovpeva ayabd | implementing law monetary value that is used
used through a ol mapeydueveg vanpeoieg | to perform payment transactions executed by
telecommunication or nopodidovrat kot means of telecommunications or digital or IT
digital or IT device, and TPOKELTAL VO, device, provided that sold goods or services
ypNotporombody pécm are delivered and will be used through a
(ii) the provider of the TNAETIKOVOVIOKHG 1) telecommunication or digital or IT device,
connection is not acting as | yneakng cuokevLNg M and that the provider of the connection is not
an intermediary between GLOKELHG TANPOPOPIKAG, | acting as an intermediary.
the payment service user Kol
and the supplier of goods Therefore, the national implementing
or provider of services. (i) o mapéywv ™ cbvdeon | provision conforms to the requirements of
dev evepyel o amhog Article 1(5) of the Directive.
uecalov pueta&d Tov
YPNOTN VINPECLDY
TANPOUOV KO TOV
TOAMTA TOV oyaddv 1 ToL
TOPAYOL TOV LINPECIDV.
Art. 2 Article 2 Apbpo 2 N/A N/A N/A CONFORM
intr. Definitions Opopoi
wordi Although the introductory wording of Article
ng For the purposes of this I Tovg oromode TG 2 of the Directive is not transposed, a

Directive, the following

conclusion of conformity may be reached as
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definitions shall apply:

apovoag odnylag:

the definitions provided therein have properly
been implemented by national law.

Art. 2 | 1. "electronic money 1. g «dpvpata Law ‘Electronic money «1dpupa NAEKTPOVIKOV CONFORM
pt (1) | institution” means alegal | nAextpovikov ypuatog» | 81(1)/ | institution’ means- (a) a YPNHOTOSH onuaiver- (o)
person that has been VOOUVTOL TO, VOLUKG 2012 legal person benefiting VOLKO TPOCHOTO TOL
granted authorisation npdcmTo OV £xovv Gdeta, | Art. 2 | from the valid amoAowEL 16Y0OOVGOG
under Title 11 to issue duvdypetl Tov tithov I, va | point | authorisation to issue Goég10c Tpog Ekdoom Point 12 of Article 2 of L.81(1)/2012 literally
electronic money; €Kk0100VY NAEKTPOVIKO 12 electronic money in NAEKTPOVIKOD YPMLOTOG transposes the definition of electronic money
P accordance with Part IlI, oOpemvo pe o Mépog 111, | institution provided in the first point of
or 1 Article 2 of the Directive.
It should be mentioned that by virtue of
Article 2(d) of L. 107 (1) / 2012 amending
L.66(1)/1977 (Banking Law) the reference of
the term “electronic money institution” has
been deleted from the definition of credit
institutions. Credit institutions are entitled to
issue electronic money in accordance with the
provisions of L.81(1)/2012. In view of the
above, national law has been amended within
the spirit of recital 25 of the Directive.
Part 111 of L.81(1)/2012 transposes the
provisions of Title Il of the Directive.
Therefore the national implementing
provision conforms to the definition in the
first point of Article 2 of the Directive.
Art. 2 | 2. "electronic money" 2. G «NAEKTPOVIKO Law Article 2 point 10 ApBpo 2 onpeio 24 CONFORM
pt (2) | means electronically, PN vogitar owadimote | 81(1)/
including magnetically, amofnkevpuévn oe 2012 ‘Electronic money’ shall «MAEKTPOVIKO YPTLLO»
stored monetary value as NAEKTPOVIKO, LETAED Art. 2 | mean monetary value OTLOiVEL VOLLGHLOTIKY
represented by a claimon | dAlwv kot poyvnTikd points | stored in electronic form, a&io amobnkevpévn og Point 10 of Article 2 of L.81(1)/2012 almost
the issuer which is issued | vrdBepa vouopatikny a&io | 10 and | including magnetic form, | nAextpovikn popen, literally transposes the definition of electronic

on receipt of funds for the

OVTUTPOCHOTEVOLEVT ATO

such as the value

TEPILOUPOAVOLLEVIG TNG

money provided in the second point of Article
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Measures
purpose of making anaitnomn vavTt Tov 24 represented by a claimon | poyvnukng popeng, 6mwg | 2 of the Directive.
payment transactions as £KOOTN NAEKTPOVIKOD the issuer which is issued | avt n o&ia
defined in point 5 of YPNMOTOG, ExEl EKO00EL on receipt of funds for the | avtmpoownevetar amd o | The definition of ‘payment transaction’, as
Article 4 of Directive KOTOmY TOpaAafng purpose of making anaitnon VoVl ToL referenced in the Directive articles has almost
2007/64/EC, and which is | ypnuatikod mocod yio Tov payment transactions and | ek80tn NAEKTPOVIKOD literally been reproduced in point 24 of the
accepted by a natural or oKOTO NG is accepted by natural or YPNUOATOC, 1 OTTOia, national provision.
legal person other than the | mpaypotonoinong legal persons other than exdidetan emi T maparofn
electronic money issuer; TPAEEDV TANPOUDV OTTMG the issuer; YPNHOTIKoD Tocov i to | The transposition of the present Directive
opilovtar oto Gpbpo 4 okomnd mpayuatomoinong | article into the national legal order provides a
onueio 5) g odnylog Avrticle 2 point 24 TPaEe@V TANPOUNG KoL clear and technically neutral definition of
2007/64/EK kou 1 omoia yivetat dekt and GAla electronic money wide enough to take into
yiveton dekth omd GAAQ payment transaction’ eLGIKG M vopkd Tpdomma | account any technological innovations, in line
QUGIKA ) VOLUKA TPOCOTTOL means an act, initiated by | népav tov gkdoT* with recitals 7 and 8 of the Directive.
TEPAV TOV EKOOTN the payer or by the payee,
of placing, transferring or ApOpo 2 onpeio 24 Therefore the national implementing
withdrawing of banknotes, provision conforms to the definition in the
coins, checks and «mPEEN TANPOUACH second point of Article 2 of the Directive.
electronic money onuaivel evépyelo otnv
irrespective of any onoia TpoPaivet o
underlying obligations TANPOTNG 1 0 SIKOLOVYOG
between the payer and the | kot 1 onoia cuvictaton
payee; TNV KOToPOAN, LETAPOPA
1 avéinym
TpanelOyPAUHOTIOV,
KEPUATOV, AOYIGTIKOD
YPLOTOC T NAEKTPOVIKOD
¥PLOTOC, aveEdptnTa oo
OTO10ONTTOTE VITOKEILEVT|
VIOYPEWOT HETAED
TANPOTN Kal S1IKOLOVYOV”
Art. 2 | 3. "electronic money 3. g «eKdOTEG Law ‘Electronic money issuer’ | «ekddtng niexTpovikond CONFORM
pt (3) issuer” means entities niektpovikov ypnpotoe» | 81(1)/ | means a person referred to | ypMpoTogy onuaivel
referred to in Article 1(1), | voodvtar ot ovtotnteg mov | 2012 in subparagraph (4) of TPOGMTO TOV OVAPEPETOL
institutions benefiting avoeépovtat oto apbpo 1 | Art. 2 | Article 4; 010 £04.p10(4) ToL GpbBpov
from the waiver under napdypaeog 1, ta point 6 4 Point 6 of Article 2 of L.81(1)/2012

Avrticle 1(3) and legal

1OPVUOTO TTOV TLYYAVOLY

transposes the definition of electronic money
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persons benefiting from a
waiver under Article 9;

eEaipeong duvayel Tov
apBpov 1 mapdypagpog 3
KOl TO VOHKG TPOCOTO
OV TLYYAVOLV EEATIPEONC
duvapel Tov apbpov 9

issuer provided in point 3 of Article 2 of the
Directive.

The national implementing provision refers
only to persons referred to in Article 4(4) of
the implementing law which transposes
Avrticle 1(1) of the Directive.

It is noted that Cyprus has not made use of
the option provided under Article 1(3) of the
Directive.

Furthermore, the definition provided by
national law also excludes issuers that fall
under the optional exemptions provided in
Acticle 9 of the Directive. However, although
L.81(1)/2012 empowers the competent
authorities to provide for such exemptions,
the latter —to the date of the present analysis-
have not made use of this of this option.

Therefore, point 6 of Article 2 of
L.81(1)/2012 conforms to the definition point
3 of Article 2 of the Directive.

Art. 2
pt (4)

4. "average outstanding
electronic money" means
the average total amount
of financial liabilities
related to electronic
money in issue at the end
of each calendar day over
the preceding six calendar
months, calculated on the
first calendar day of each
calendar month and
applied for that calendar

4. ¢ «UEGOC OpOC
NAEKTPOVIKOD YPIHATOG
o€ KuKhopopioy vogital o
UEGOG OPOC TOV GLVOALKOD
OYKOV TV GLVOP®DV LLE TO
NAEKTPOVIKO YpLLOL
YPNLATOOKOVO UKDV
VIOYPEDGEDV TOV
eKkdideTon 010 TEAOG KGOE
NUEPOLOYIOKNG NUEPQG
KATO TOVG TPOTYOVLLEVOLG
£E1 NUEPOAOYIOKOVG UNVEG,

Law
81(1)/
2012
Art. 2
point 2

‘Average outstanding
electronic money’ means
the average over the
previous six (6) calendar
months, of the total
amount of financial
liabilities, which are
related to electronic
money issued at the end of
each day online, which
average is calculated on
the first calendar day of

«UEGOC OPOC
NAEKTPOVIKOD YPIHUATOG
o€ KuKAoQopioy onuaivet
TO HEGO OPO, KOTE TOVG
PO yovpeEVOLG €L (6)
NUEPOAOYIOKOVG HVEGS,
TOV GLVOMKOD VYOVG T®V
PN LATOOKOVO KDV
VITOYPEDGEMV, Ol OTOIEG
glval cvuvaeeic pe 1o
NAEKTPOVIKO YPT|LL0L TO
01010 ekdIOETAL GTO TEAOG

CONFORM

Point 2 of Article 2 of L.81(1)/2012 almost
literally transposes point 4 Article 2 of the
Directive.

There are differences in the syntax and
wording between the Directive provision and
the national one.
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month.

7ov vroAoyilovtan TV
TPMTN NUEPOAOYLOKN
nuépa ekdotou
NUEPOAOYLOKOD UIVOL KO
LOYVEL Y10 TOV EV AOY®
NUEPOAOYLOKO PNVl

each calendar month and
applied for that calendar
month;

KOs NAEKTPOVIKNC
NUEPAS, O OTOI0GC HEGOG
Opog voroyiletal Tnv
TPMTN NUEPOAOYLOKN
nuépa kabe
NUEPOAOYLKOD LTVOL KO
eQapUOCETaL Yo TOV €V
AOY® peporoylokd pivar

Art
3(1)

TITLE Il
REQUIREMENTS FOR
THE TAKING UP,
PURSUIT AND
PRUDENTIAL
SUPERVISION OF THE
BUSINESS OF
ELECTRONIC MONEY
INSTITUTIONS

Article 3
General prudential rules

1. Without prejudice to
this Directive, Articles 5
and 10 to 15, Article 17(7)
and Articles 18 to 25 of
Directive 2007/64/EC
shall apply to electronic
money institutions mutatis
mutandis.

TITAOX I
AINNAITHZEIZ T'TA
THN ANAAHYH, THN
AXKHXH KAI THN
MPOAHIITIKH
ENIONTEIA THX
APAXTHPIOTHTAX
IAPYMATQN
HAEKTPONIKOY
XPHMATOX
Apbpo 3
I'evikoi kavoveg
TPOINTITIKIG EMONTEIOG

1. Me v emeoiaén ™mg
mapovoag odnyiag, To
apBpo 5, ta dpbpa 10 o
15, to apBpo 17
TAPAYPOPOG 7 Kot To
apBpa 18 mg 25 g
oonyiog 2007/64/EK
gpappolovrtal ota
1WOpHHOTO NAEKTPOVIKOD
YPTLOTOS TNPOVUEVOV TV
OVAAOYIDV.

L.81(1)
/2012

Art. 6
D-(@),
7,9,
14(1),
16(1)
(@)-(c),
17(1)(a
)-(c),
17(3),
22,
31(2)
and(2),
23,
32(1)
and(2),
32(2)
and(3),
33, 34,
35(1)(a
) and
Part
VIl

KDP
241/20

Law 81(I) / 2012
Articles:

6(1)to(7),7,9, 14 (1), 16
D) @to(c),17(1) (@) to
(c), 17 (3), 22,31 (1) and
(2), 23,32 (1) and (2), 32
(2) and (3), 33, 34,35 (1)
(a) and Part VI

KDP 241/2012
Paragraphs:

3,4, and 16

KDP 238/2012

Idem
Constitution

Article 146

Nopog 81(1)/2012
ApOBpa:

6(1) éwc (7),7,9, 14(1),
16(1)(a) £wg (v), 17(1)(ar)
éwg (v), 17(3), 22, 31(1)
ko (2), 23, 32(1) xon (2),
32(2) xou (3), 33, 34,
35(1)(a) xon Mépog VI,

KAII 241/2012

Hapaypagor:
3,4, xou 16

KAII 238/2012
Idem

Tovraypo

ApbBpo 146

CONFORM

With regard to the analogous application of
Avrticles 5 and 10 to 15, Article 17(7) and
Articles 18 to 25 of Directive 2007/64/EC to
electronic money institutions, the national
legislator did not opt to make reference to the
relevant provision of the national
implementing law, namely, the Payment
Services Law of 2009. Instead, the relevant
provisions of Directive 2007/64/EC have
been transposed through various provisions of
L.81(1)/2012 and KDP 241/2012 of the
Central Bank and KDP 238/2012 of ASDCS.
Specifically,

- Article 5 of Directive 2007/64/EC is
in principle transposed in a conform
manner through Paragraphs 3 and 4
of KDP 241/2012 of the Central
Bank and KDP 238/2012 of ASDCS.
Some concerns are raised with regard
to the non implementation of points
(h), (i), (k), (I) and the second
paragraph of Article 5. Nonetheless,
with regard to point (h) it may be
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12

and
KDP
238/20
12
Para.
3,4,16

Con.
146

implied that the identity of the
persons with a qualifying holding
needs to be submitted at the time of
the application since Article 11(4)(b)
of 1.81(1)/2012 requires the
disclosure of any change in such
holdings. Similarly with regard to
points (k) and (1), the wording of
point (a) of subparagraph 2 of
paragraph 3 of the above directives
which requires information, evidence
and documents of points (a), (b) and
(d) of subparagraph 1, could imply
disclosure of the applicants articles
of association which also state the
address of the head office. Finally,
regarding the disclosure of the
identity of the statutory auditors -
point (j)- it may be implied that
national law requires information as
to the auditors, since it requires the
disclosure of annual accounts which
name the auditors.

Article 10 of Directive 2007/64/EC
is in principle transposed in a
conform manner by paragraphs (1) to
(7) of Article 6 of L.81(1)/2012. It
should be noted however that
paragraphs 3 and 9 of the Directive
article appear not to be explicitly
transposed. Nonetheless conformity
with paragraph 3 may be implies as
Article 3(1)(b) of L.81(1)/2012
regulates ‘the issuance of electronic
money in a Member State other than
the Republic or any country which is
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not a Member State, by a person who
is resident in the Republic or, if legal
person, a person established in the
Republic or located in the Republic’.
Furthermore, with regard to
paragraph 9, it should be noted that
according to Articles 23(1)(a) and
24(1) of L.81(1)/2012, electronic
money institutions established in the
Republic and wishing to provide
services abroad, or vice versa, under
the status of freedom of
establishment or freedom to provide
services, notify the competent
authority. Therefore, proper
application of paragraph 9 of Article
10 of Directive 2007/64/EC may be
implied.

Article 11 of Directive 2007/64/EC is
transposed in a conform manner by
Acrticle 7 of L.81(1)/2012.

With regard to Article 12(1) of
Directive 2007/64/EC the
transposition into national law has
taken place in a conform manner by
L.81(1)/2012 and specifically Article
17(1)(a) to (c) for points (b) to (d) of
the Directive and 16(1)(a) to (c) for
points (a) and (e) thereof. Paragraphs
2 and 3 of the Directive article have
been transposed through Acrticle
17(3) of the implementing law.

Article 13 of Directive 2007/64/EC
is transposed in a conform manner by
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Paragraphs 4 of KDP 241/2012 of the
Central Bank and KDP 238/2012 of
ASDCS respectively.

Article 14 of Directive 2007/64/EC is
transposed in a conform manner by
Acrticle 9 of L.81(1)/2012.

Article 15 of Directive 2007/64/EC is
transposed in a conform manner by
Article 14(1) of L.81(1)/2012

The provisions of Articles 17(7) and
18 of the Directive have been
transposed into national legislation
through a single article, namely
Avrticle 16 of KDP 241/2012 of the
Central Bank and KDP 238/2012 of
ASDCS respectively. No concerns
over conformity are raised.

Acrticle 19 of Directive 2007/64/EC is
transposed in a conform manner by
Article 22 of L.81(1)/2012

With regard to Article 20(1) of
Directive 2007/64/EC the
transposition into national law has
taken place in a conform manner by
L.81(1)/2012. Paragraph (1) of the
Directive has been implemented by
Article 31(1) and (2); paragraph (2)
by Article 32(1) and (2) and
paragraph (3) by Article 33 of the
national implementing law.
Paragraphs 1 to 3 have been
transposed in a conform manner.
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Paragraphs 4 and 5 of the Directive
article are transposed through Article
31(1) of L.81(1)/2012.

Paragraphs (1) and (3) of Article 21
of Directive 2007/64/EC have
properly been implemented by
Article 32 of L.81(1)/2012 and in
particular by paragraphs (2) and (3)
thereof. The provision of paragraph
(2) of the Directive article has
properly been implemented by Part
VII of L.81(1)/2012

Article 22 of Directive 2007/64/EC is
transposed in a conform manner by
Article 34 of L.81(1)/2012.

Article 23 is foreseen in Article 146
of the Constitution.

Avrticle 24 of Directive 2007/64/EC
is transposed in a conform manner by
Article 35(1)(a) of L.81(1)/2012.

Article 24 of Directive 2007/64/EC is
transposed in a conform manner by
Articles 23 and 24 of L.81(1)/2012.

The general principle set out in recital 9 of the

Directive, providing that the relevant

provisions of Directive 2007/64/EC should

apply mutatis mutandis to electronic money

institutions without prejudice to the

provisions of this Directive has been duly

complied with in Cypriot law.
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Therefore, based on the above observations
the national provisions transpose the
requirements of Article 3(1) of the Directive
without any particular nuances. Thus, a
conclusion of conformity may be reached.
Art. 2.Electronic money 2. Ta 13pouata Law Article 9(2) ApBpo 9(2) CONFORM
3(2) institutions shall inform NAEKTPOVIKOD YPTLOTOC 81(1)/
the competent authorities | evnuepdvoov g apuddieg | 2012 (2) Without prejudice to (2) Xopig emnpeacpd g
in advance of any material | apyéc ek Twv mpotépwv Art. the generality of YEVIKOTITOG TOV £80¢iov
change in measures taken | yiwo owdfmote ovowotikyy | 9(2) subparagraph (1) of this (1) Tov mapovtog apbpov | Article 9(2) combined with Article 13(1)(a)
for safeguarding of funds | petafoin tov uétpwv mov | and Article and of Ko TV £80¢inv (6) Emg of L.81(1)/2012 transpose Article 3(2) of the
that have been received in | Aappdavovron yio 13(1)(a | subparagraphs (6) to (8) of | (8) tov apbpov 13, xab’ Directive.
exchange for electronic SGQEAIoT YPMUOTIKOY ) Article 13, throughout the | 6An tn Sdpkea

money issued.

TOGMV OV £Y0VV ANeOel
£VOVTL NAEKTPOVIKOD

XPAHOTOC.

course of operation, the
electronic money
institution must notify in
advance the Competent
Authority of any material
change affecting the
measures that the
electronic money
institution applies in order
to comply with the
requirements of paragraph
(a) of subparagraph (1) of
Article 13. The Competent
Authority may, by
directive, specify this
paragraph and in particular
the concept of material
change.

Article 13(1)(a)

13. - (1) An electronic

Agrtovpyiag Tov, To idpvpa
NAEKTPOVIKOD YPIUATOG
OPEIAEL VO, YVOOTOTOLEL EK
TV TPOTEPMV OTNV
Apudduo Apyn
OTOL0ONTOTE OVGLUGTIKN
petafoin emnpealetl Ta
LETPOL TTOL TO 1dpLpa
NAEKTPOVIKOD YPIUATOG
Aoppdver Tpog
GUHHOPPMON UE TIG
OTTOLTOELG TNG
mopaypdeov (o) Tov
gdagiov (1) Tov dpbpov
13. H Appddio. Apyn
dvvaral pe odnyia e va
e&e1dikevel 10 TopoOv
€04.p1o Kot 13iwe TNV
£€Vvola. NG OVGLUGTIKNG
HeTafoAnG.

ApOpo 13(1)(a)

Acrticle 9(2) of the implementing law requires
electronic money institutions to notify in
advance the competent authority of any
material change affecting the measures that
the electronic money institution applies in
order to comply with the requirements of
paragraph (a) of subparagraph (1) of Article
13.

Article 13(1)(a) imposes upon electronic
money institutions an obligation to ensure the
safeguarding of funds received in exchange of
electronic money.

The last indent of Article 9(2) foresees the
concept of material change may be specified
by directive issued by the competent
authority.

In view of the above, the national provisions
are in line with the spirit of recital 14 of the
Directive which notes that ‘it is necessary that
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money institution shall
ensure-

(a) the funds received in
exchange for the issuance
of electronic money and

[...]

13.-(1) Ta 16pOpaTa
NAEKTPOVIKOD YPIUATOG
vIoYPEOHVTOL VOl
Stoparilovv-

() ToL XPNUOTIKA TTOGA
7ov Aappdvovv o€
AVTOALOY L Y10, TV
£Kdoom NAEKTPOVIKOD
xPNUOTOG, Kot [... ]

the competent authorities be informed in
advance of any material change, such as a
change in the safeguarding method, a change
in the credit institution where safeguarded
funds are deposited, or a change in the
insurance undertaking or credit institution
which insured or guaranteed the safeguarded
funds.’

Therefore, the national implementing
provisions conform to the requirements of
Avrticle 3(2) of the Directive.

3. Any natural or legal
person who has taken a
decision to acquire or
dispose of, directly or
indirectly, a qualifying
holding within the
meaning of point 11 of
Article 4 of Directive
2006/48/EC in an
electronic money
institution, or to further
increase or reduce, directly
or indirectly, such
qualifying holding as a
result of which the
proportion of the capital or
of the voting rights held
would reach, exceed or
fall below 20 %, 30 % or
50 %, or so that the
electronic money
institution would become
or cease to be its
subsidiary, shall inform

3. Owdnmote PLOoKoO M
VOUIKO TpOo®TO £XEL
AdBel amdeaon va
OTOKTNGEL 1] Vo Slféael,
apeca 1 EPpEca, E101KN
GUULETOYN| KOTA TNV
£vvola Tov apbpov 4
mapdypoog 11 g
odnyiog 2006/48/EK og
idpupa NAEKTPOVIKOD
YPNLOTOG ) VO AVENGEL
TEPALTEP® 1 LEIDOEL,
dueca M EQUES, QLT TNV
€101KT] CUUUETOYN UE
amotéleopa 1 avoloyia
TOV SIKOUOUATOV YHPOV
070 KEPAAOLO TTOV KATEYEL
va eBd&vel, vepPaivel
petwveton Kotd 20 %, 30
% 1 50 %, 1 t0 idpvua
NAEKTPOVIKOD YPIUATOG
va yivetal 1j va TaveL vo
givon Buyatpiky tov,
EVILLEPMVEL TIC OPHOSIES

Law
81(1)/
2012
Art.
11(1)

11. - (1) Any natural or
legal person who has
decided-

(a) to acquire or dispose,
directly or indirectly,
control in an electronic
money institution or

(b) to further increase or
reduce, directly or
indirectly, such control so-

(i) the proportion of the
capital or voting rights
held would reach or
exceed the threshold of
twenty percent (20%),
thirty percent (30%) or
fifty percent (50%), or

(ii) the proportion of the
share capital or voting
rights to be reduced to less

11.-(1) Kabe puowo 1
VoK Tpdo®TO TO 0No{0
€xel amopacioet-

(0) va amokToEL ) Vo
TaOoEL VO, KOTEXEL, QECH
N éupeca, EAEYYO OE
OpLLLO AEKTPOVIKOD
xPpaTog, 1

(B) va. av&noet meportépm
N Vo LELOOEL, AUESA 1)
éupeoa, TEToov EAeyyo
00TMG OoTE-

(i) n avoroyio tov
uepdiov kepoiaiov 1§ TV
SIKOLOUATOV YN POL TOL
Katéyel va eOavel 1 va,
vrepPaivel Ta KaTOTOTO
Opla TOL €IKOGL TOIG EKATO
(20%), Tov TpLAvVTO TOIC
exato (30%) 1 Tov
nevivta to1g ekatd (50%),

CONFORM

Acrticle 11(1) of L.81(1)/2012 almost literally
transposes the first subparagraph of Article
3(3) of the Directive.

The wording used by the national provision is
almost identical to the Directive article with
structural differences between the Directive
provision and the national one present.

It should be noted that the national provision
does not use the term ‘qualifying holding’ in
an electronic money institution but ‘control’
of it.

In accordance with point 8 of Article 2 of the
implementing law ‘control” has the meaning
given to it under articles 2 of L.66(1)/1977
(Banking Law) and K.D.P 388/2009 of
ASDCS.
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the competent authorities
of their intention in
advance of such
acquisition, disposal,
increase or reduction.

apyég yio v Tpobect) Tov
TPLV Ao TNV AmOKTNO),
) 61beom, v avénon M
) peioon.

than twenty percent (20%)
to thirty percent (30%) or
fifty percent (50%), or

(iii) the electronic money
institution becomes a
subsidiary, or

(iv) the electronic money
institution would cease to
be a subsidiary,

notifies its intention to the
Competent Authority
before making the
acquisition, termination of
the holding, the increase
or decrease, respectively

l

(ii) n avoroyio tov
pepdiov kepaiaiov | TV
SKoOUATOV YNROOL TOL
KOTEYEL VO LELDVETOL GE
AMYOTEPO amd TO €1KOG1
1015 €Katd (20%), T0
Tprévra toig ekotd (30%)
1 TO TEVIVTA TOLG EKATO
(50%), n

(iii) to idpopa
NAEKTPOVIKOD YPIUATOG
va KoBiotatar BuyoTpikn|
0V, N

(iv) o idpvua
NAEKTPOVIKOD YPILLATOG
va Taet va givor
Buyatpikn tov,

I'vootomotet v pdbeon
OV otV Appddia Apyn
npwv TpoPel oty
omOKTINGT, TNV TOOOT) TNG
Katoyfg, TV avénon 1
peiwon, avtiototya.

Thus, control under L.66(1)/1977means: (a)
ownership by a person of the share capital of
the company or its parent company that is
providing 10 or more than 10% of the votes at
any general meeting of the company or its
parent company, or (b) the ability of a person
to determine in any manner the election of a
majority of the directors of the company or its
parent. As mentioned under paragraph (a) of
the implementing article control may be
direct or indirect.

K.D.P. 388/2009 however uses the term
‘qualifying holding’ and defines it as a direct
or indirect ownership of at least 10% of the
capital or voting rights or the exercise of
significant influence in the management of
the enterprise in which the interest is held.

In view of all of the above, Article 11(1) of
L.81(1)/2012 conforms to the requirements of
Article 3(3) of the Directive.

The proposed acquirer
shall supply to the
competent authority
information indicating the
size of the intended
holding and relevant
information referred to in
Avrticle 19a(4) of Directive

O vroynelog ayopactng
TapExeEL otV apudda
apyn TANPOPOPIEC TOV
avagépovv 1o pEyebog e
GUULLETOYT|G TTOV
wpotibeton va ayopdoet
KOl GYETIKES TANPOPOpieg
OV EUPOIVOVTIOL GTO

Law
81(1)/
2012
Art.
11(2)

(2) The prospective
acquirer gives the
Competent Authority
information regarding the
size of the intended
holding and, mutatis
mutandis, the information
specified under - (a) of

(2) O vroyMe1og
OYOPOOTHG TAPEXEL OTNV
Apudduo Apyn
TANPOPOPIES TTOV
poodiopilovy 1o VYOG
NG GKOTOVLEVT
GUUHETOYNG K,
TNPOLUEVDV TOV

CONFORM

Avrticle 11(2) of L.81(1)/2012 transposes the
second subparagraph of Article 3(3) of the
Directive.

Conformity Assessment of Directive 2009/110/EC_Cyprus

27




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

2006/48/EC.

apBpo 190 mapdypapog 4
g odnyiag 2006/48/EK.

subparagraph (4) of
paragraph 8 of the
Regulatory Decision of
ASDCS on procedural
rules and evaluation
criteria for the prudential
assessment of acquisitions,
growth and decline of
participation in co-
operative credit
institutions when it comes
to acquire or increase
control over electronic
money institution
established under the
Cooperative Societies
Law;

(b) of paragraph (4) of
Avrticle 17A of the
Banking Law, when it
comes to acquire or
increase control over any
other electronic money
institution.

AVOAOYIDV, TIG

TANpoQopieg TOV
opilovtar duvdyet - (o)
NG VIOTAPAYPAPOL (4)

™G TOPAYPAPOL 8 NG
Kavovietikng Amodgaong
¢ Emttpomnic g
YEAZE oyetikd pe toug
SLOSTKOGTIKOVG KOVOVES
KoL TOL KPLTHpLoL 1o T
wpoinmTikn aglodoynon
mg amdkTnong, avEnong
Kot LEIONG CLULUETOYNG
OTO ZUVEPYOTIK
[Mototikd [Spopata, dtav
TPOKELTOL Y10 ATOKTNON 1|
avénon eréyyov emi
WOPOLOTOG NAEKTPOVIKOD
YPMLOTOS TTOL £XEL
ovotafet duvapet tov mepi
Xuvepyatikav Etapeimv
Népwv:

(B) Tov dagpiov (4) Tov
apBpov 17A tov mepi
Tpanelikdv Epyacimv
Noépov, 6tav TpdKeLTOL Yo
amoKtnon N avénon
EAEYYOVL EML OTTOLOVONTIOTE
dAov 13pOpaTOg
NAEKTPOVIKOD YPILATOG.

It foresees an obligation upon the prospective
acquirer to provide the competent authority
information on the size of intended holding
along with any other information as specified
under 8(4) of the referred Regulatory
Decision of ASDCS (KDP 388/2009), or
Article 17A(4) of the Banking Law,
depending on the competent authority in each
case.

The above referred national provisions are
almost identical. Article 17A(4) of the
Banking Law foresees that ‘the Central Bank
publishes a list of information that is
necessary to carry out the assessment and that
it must be provided with the relevant
information at the time of notification
referred to in paragraph (1) of Article 17. The
information required shall be proportionate
and adapted to the nature of the proposed
acquirer and the proposed acquisition. It is to
be understood that the Central Bank does not
require information that is not relevant to the
assessment’.

Thus, paragraph 8(4) of KDP 388/2009 of
ASDCS and Article 17A(4) of the Banking
Law conform to Article 19a(4) of Directive
2006/48/EC.

Therefore, Article 11(2) of L.81(1)/2012
conforms to the requirements of the second
subparagraph of Article 3(3) of the Directive.

Art.
3(3)

Where the influence
exercised by the persons

X mepinton mov M
EMPPON TOV TPOCAOTMOV TO

Law
81(1)/

Article 11(3)

ApOpo 11(3)

CONFORM
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3" referred to in t_he _second onf)ia ava(p’épa 0 2012 (3) If the relevant person (3) ¢ nepirtwon mov 1
subpar | subparagraph is I|I_<ely to Ssvrsgo €dapto siva Art. referred to in paragraph EMPPOT TPOCHROD T0
a. ?hpeer?tjdzonihaengestg'mm of EZV%TOTV Voég:;’f?l ifl }118; (2) is likely to operate omolo avapépeTal 6To Article 11(3), 41(2) and 42(2) of L.81(1)/2012
manrza ement of the PO 7 ngm o :]g v | and against the prudent and £56p10 (2) eivon Suvatdy | transpose the third subparagraph of Article
manage APNOTIG OLEIPLOTG T sound management of vo, ooBei o€ Papog TG 3(3) of the Directive.
institution, the competent | 1©3pvpatog, ot appodieg 42(2)

authorities shall express
their opposition or take
other appropriate measures
to bring that situation to an
end. Such measures may
include injunctions,
sanctions against directors
or managers, or the
suspension of the exercise
of the voting rights
attached to the shares held
by the shareholders or
members in question.

apyés exppdlovv v
avtifeon Tovg M
Aappavovv dAla
KATOAANAQ LETPOL ViDL VL
tepuatiodel ovt M
KOTAOTAON. ZTO €V AOY®
pétpa gtvon dSuvato va
meprAopPavovton
dloTayég, KUPAOGELS KOTH
TV d1evfuvoviev 1
OVOLGTOAT] TNG AOKNONG
TOV SIKOUOUATOV YOOV
OV ATOPPEOVY AT
petoyég M pepida mov
KATEYOVV O1 EV AOY®
pétoyol i etaipot.

electronic money
institutions, the Competent
Authority opposes and,
additionally, it may take
one or more of the
following measures:

(a) suspension of the
exercise of voting rights
arising from shares or
voting rights held by that
person;

(b) gives an order under
which the disposal,
signing of disposal, sale,
exchange, lease, transfer,
donation and general
alienation of shares held is
void;

(c) prohibiting the
acquisition, including the
acquisition by donation or
through the exercise of
warrants and shares of
electronic money
institutions and,;

(d) prohibition on any
payments from the

GUVETNG KOl YPNOTHS
Sloyeipiong Tov WPLLOITOG
NAEKTPOVIKOD YPIUATOC, M
Apuodduo Apyn exkopalet
v ovtifeon g Ko,
emmpocheta, dvvato va,
Aoppdver évan
TEPLOCHTEPO OO TOL
akolovBa pétpa:

(o) avaoeTtoln TG dloknomng
TOV SIKOIOUATOV YO
OV ATOPPEOVY AT
UETOYEG 1 OUKOLMDLOTOL
YNPOL TOV KATEYEL TO EV
AOY® TpOS®TO*

(B) éxdoon datayng
duvapel g omoiog M
dudBeon, n voypaen
ovppoviag 0160song, N
TOANGN, 1| AVTEALOYT, T
picBwon, n petaPifoon, n
dmped Kot v YEVELT
amo&Evmon TV PETOY MV
OV KATEYEL Evon dicvpm

(v) amayopevon
amOKTNOoNG,
TEPILOUPOAVOLLEVIG
amoOKTNOoNG 610 dWPENS N

Avrticle 11(3) provides that in case the
influence exercised by the persons referred to
in the analysis of the second subparagraph of
Avrticle 3(2) of the Directive is likely to
operate to the detriment of the prudent and
sound management of the institution, the
competent authority may take one more of the
measures listed therein.

Specifically, the competent authority may
order the suspension of the voting rights,
order that the transfer of the shares is void,
and prohibit the acquisition or the any
payments from the electronic money
institution arising from the shares, except in
the case of dissolution of the electronic
money institution.

Thus the national implementing measure
includes injunctions and the suspension of the
exercise of the voting rights attached to the
shares held by the shareholders or members in
question, as provided for in the third
subparagraph of Article 3(3) of the Directive.

With regard to sanctions Article 41(2) of
L.81(1)/2012 foresees that the offence of
subparagraph (c ) of Article 11(3) carries a
penalty of imprisonment of up to 2 years or a
fine of up to EUR 85 000 or both. It should be
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electronic money
institution arising from the
shares, except in the case
of dissolution of the
electronic money
institution.

Avrticle 41(2)

41. - (2) Violation of the
measure referred to in
paragraph (c) of
subparagraph (3) of
Article 11, which the
competent authority
receives under
subparagraph (3), (4) or
(5) of Article 11
constitutes an offense
punishable with
imprisonment not
exceeding two (2) years or
a fine not exceeding eighty
five thousand euro (€
85.000) or with both these
penalties.

Article 41(2)

(2) If a violation of
subparagraph (1) is
attributed to the fault of
the Board, the Chief
Executive Officer or a
director of the issuer of
electronic money, the
Central Bank, after giving

HEG® ACKNONG
SIKOLOUATOV ayopds,
LLETOYMV TOL 10pVOLATOG
NAEKTPOVIKOD YPILLATOS
Ko

() amayopevon
Slevépyelog omolmvONmoTe
TNPOUOV 0md TO 1dpupa
NAEKTPOVIKOD YPIUATOG
OV ATOPPEOVY OO TIG
HeToyés, eEalpovpévng g
nepinTong SidAvong Tov
WOPVLOTOG NAEKTPOVIKOV

XPAHOTOC.
ApOpo 41(2)

41.-(2) H mopdpaon tov
LETPOL TTOL AVOPEPETAL
oTNV TOPAYPAPO () TOV
gdapiov (3) Tov dpbpov
11, to omoio n Appddia
Apyn AopPavetl dvvaypuet
tov dagiov (3), (4) 1 (5)
oV apbpov 11, cuviotd
0dTKkN U, TIUOPODUEVO UE
QLAAKION TTOV dEV
vrepPaivetl Ta dVo (2)
XPOVIOL 1] HLE YPNHOTIKT
mown mov dev vepPaivet
TIG 0YO0OVTO TEVTE YIMASES
gvpo (€85.000) M ko pe
TG 600 aVTEG TOWVEG.

ApOpo 42(2)

noted that from the wording of the relevant
national provision that not just directors or
managers but any natural person responsible
could fall within the remit of Article 41(2) of
L.81(1)/2012.

Specifically with regard to sanctions for
directors and managers, Article 42(2) of
L.81(1)/2012 foresees that for any failure to
comply with any provision of the
implementing law (L.81(1)/2012) the board,
the CEO or a director may face an
administrative fine of EUR 1 000 up to EUR
20 000, depending on the severity of the
offense and its continuation.

In view of all of the above, the national
implementing measures appear to conform to
the requirements of the Directive article.
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notice to the person to
provide explanations, it
may impose on such
person and with regard to
each violation an
administrative fine of one
thousand euro (€ 1.000) up
to twenty thousand euro (€
20.000), depending on the
severity of the offense
and, if the violation
continues, the Central
Bank may additionally
imposes an administrative
fine, depending on the
severity the offense, of
one hundred euro (€ 100)
to one thousand euro (€
1.000) for each day the
violation continues.

(2) Av n mopapacn Tov
gdapiov (1) amodidetal o
VIOLTIOTITOL TOV

S0 TIKov cupPfovrov,
TOV TPMTOV EKTEAEGTIKOV
dtevbovtn 1 dtevbovn Tov
€KSOTN NAEKTPOVIKOD
ypnuatog, n Kevipun
Tpbmela, apod
TPONYOLUEVOS KAAEGEL GE
amoloYio To TPOCHOTO
oVTo, dVVOTAL VO
emPdArel 6To TPOSOMTO
avtd yio kéOe TapdPfoon
SOIKNTIKO TPOGTLUO Ao
Mo evpd (€1.000) €wg
Kot £1K0O1 YIAMASEG EVPM
(€20.000), avéroyo pe ™
Bapvtnra g mapdPacng
Ko, O TEPINTOOT TOV M
wapaPfacn coveyiletar, n
Kevtpwn Tpamela
dvvartar emmpocheta va
1oV eMPAALEL S1OIKNTIKO
TPOCTIUO, OVAAOYOL LUE TN
Bapvtnta g mapdfaong,
and ekatd evpm (€100)
uéypt o evpd (€1.000)

v KGO nuépa cLVE LONG
g mapaPacne.
Art. Similar measures shall Tapdpota pétpo Law (4) (@) In the event of a (4)(0) Ze mepintwon CONFORM
3(3) 4™ | apply to natural or legal gpapuoovrar Katd TV 81(1)/ | natural or legal persons (QLGIKOV 1| VOLUKOV
subpar | persons who fail to QLGIKOV 1| VOLIKADV 2012 failing to comply with the | mpocdrov mov
a. comply with the obligation | mpocdnwv ta onoia dev Art. prior notification of this nopofaivovy v Kotd To
to provide prior TNPOLV TNV VTOYPEWOT 11(4)(a | section, the Competent nopov Gpbpo vroypéwon | Article 11(4)(a) of L.81(1)/2012 transposes
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Measures
information, as laid down | tng ek TV Tpotépwv ) Authority may take any of | ex twv tpotépwv subparagraph 4 of Article 3(3) of the
in this paragraph. EVMUEPOONC TTOV the measures referred to in | yvootomoinong, 1 Directive.
aAvOQEPETOL OTNV paragraph (3), defining the | Apuddia Apyn ddvatot va
TOPAYPAPO OVTH. duration of the measure or | Aappavel orolodnmote From the wording of subparagraph (a) of the
that the measure is valid amd To pETPa TOV national provision, it becomes apparent that
until revoked by the AVOQEPOVTAL GTO EOAPLO the obligations imposed under Article 11(4) -
Competent Authority. (3), opiCovtag ) ypoviky | implementing Article 3(3) of the Directive-
Sdpxeta 160 TOL are equally applicable to natural and legal
UETPOL 1 OTL TO PETPO persons. Thus, in line with the present
woyvel uéxpL v avaxinon | Directive provision, the measures listed in the
TOL oo TV Apuddia analysis of subparagraph 3 of Article 3(3) of
Apyn. the Directive, can also be imposed against
natural persons who fail to comply with the
obligation of prior notification.
Furthermore, it is noted that the national
provision foresees that the decision of the
competent authority should also state the
duration of the imposed measures.
Therefore, Article 11(4)(a) of L.81(1)/2012
conforms to the provisions of Article 3(3) of
the Directive.
Art. If a holding is acquired Ye mepintwon anoktnong | Law (5) In case of acquisition (5) Ze mepintwon CONFORM
3(3) 5™ | despite the opposition of CUUUETOYNC TTOpEL TNV 81(l)/ | despite the opposition of AmdKTNONG CLUUETOYNG
subpar | the competent authorities, | avtifeon v appodiov 2012 the Competent Authority , | mopd v avtifeon g
a. those authorities shall, apy®v, oL approdieg apyéc, | Art. whether that is expressed Apuddioc Apyne, eite n
regardless of any other aveEapmra omd T1g GAkeg | 11(5) before or thereafter, the Apuodua Apyn e&éppoaoce | Paragraphs (5) and (6) of Article 11 of
sanction to be adopted, KUPDOELG TTOL TPOKELTAL and (6) | Competent Authority shall | v avtifeon g npwv amd | L.81(1)/2012 transpose the fifth subparagraph

provide for the exercise of
the voting rights of the
acquirer to be suspended,
the nullity of votes cast or
the possibility of annulling
those votes.

va emPAnBovyv,
TpoPAémovy &ite TV
OVOLGTOAT] TNG AOKNONG
TOV OvTioTOL OV
SIKAUOUATOV YHQOL gite
TNV aKVPOTNTA 1] TN
SuvatdTNTA OKOPMONG

suspend the voting rights
arising from shares or
voting rights held by the
acquiring person and may
additionally take any of
the measures referred to in
subparagraphs (b) and (d)

TNV OmOKTIOY| GUUUETOYNS
glte PeTd amod v, M
Apuddio Apyn ovaoTtéEALEL
Vv GoKnon eV
SIKOLOUATOV YN POL TOV
OTOPPEOLY OO LETOYES M|
SIKOLMULOTO YHPOV TOV

of Article 3(3) of the Directive.

Paragraph 5 of the above national provision
foresees that if a holding is acquired despite
the opposition of the competent authorities,
the latter shall suspend the voting rights

arising from shares or voting rights held by
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TOV CYETIKOV YOOV,

of paragraph (3).

(6) The suspension of the
exercise of voting rights in
accordance with paragraph
(5), invalidates any voting
rights held after the
competent authority has
expressed its opposition.

KATEYEL O ATOKTCOG TN
GUUHETOYN Ko dHvoTot
emumpocheta vo Adfet
0mO100NTTOTE amd T LETPL
OV AVOPEPETAL OTIG
mapaypdpovg (B) ko (3)
tov gdapiov (3).

(6) H avactoAn g
doKNnoNg TOV
SKoOPATOV YNeov
oOLPOVA LE TO £dGPLo (5),
Kka01oTd drxvpr TUKOV
AoKNOT TOV SIKAOUATOV
YNeOL TOL
TpOypaTomomonke
aeoTov 1 Appodia Apyn
e&éppaoe v avtifeon
™me.

the acquiring person.

As the provision of paragraph (5) applies
irrespective of whether the opposition of the
competent authority was expressed before or
after the acquisition, paragraph (6) qualifies
that in case the opposition of the competent
authority was expressed following the
acquisition, any voting rights are suspended
or invalidated after the publication of the
opposition.

Therefore, paragraphs (5) and (6) of Article
11 of L.81(1)/2012 conform to the
requirements of subparagraph 5 of Article
3(3) of the Directive.

Art.
3(3) 6"
subpar

The Member States may
waive or allow their
competent authorities to
waive the application of
all or part of the
obligations pursuant to
this paragraph in respect
of electronic money
institutions that carry out
one or more of the
activities listed in Article

6(1)(e).

Ta kpdtn péAN pmopovv,
TAMNPOG 1 EV UEPEL, VL
ATOAAGGGOVV 1 VO
EMTPETOVY OTIC UPHOSIES
apyES TOVG VOl
ATOALACGOVY 0T
VIOYPEDCELS COLLPOVOL LE
TNV TaPAYpAPO oVTYH TO
10pOLOTO AEKTPOVIKOD
YPTLOTOC TTOV EMLTEAODY
pio M TEPLoGOTEPEG OO
TIG dPUGTNPLOTNTES TOV
Kotoypapovtal 6to Gpbpo
6 mopdypapog 1 otoyyeio

€).

Law
81(1)/
2012
Art.
11(8)

(8) The Competent
Authority may, by way of
directives provide that this
Article shall not apply, in
whole or in part, in the
case of electronic money
institutions engaged in one
or more activities covered
by subparagraph (d) of
paragraph (1) of Article
15.

(8) H Appodia Apym
dvvatan pe odnyieg g va
opilel 611 To TOPdV Gpbpo
dev gpappoletar, v OAO 1
€V UEPEL, OTIV TTEPIMTOON
1OPOLOTOG AEKTPOVIKOD
YPAUATOG TOV OOKEL o iy
TEPLOCOTEPES
dpUOTNPLOTNTEG OV
EUTITTOVY OGNV
Tapdypopo (d) Tov
edagiov (1) Tov dpbpov
15.

CONFORM

Acrticle 11(8) of L.81(1)/2012 transposes the
option provided under subparagraph 6 of
Article 3(3) of the Directive.

The national legislator provides the
competent authorities the option to exclude,
by way of directives, in whole or in part the
application of Article 11 (implementing
Avrticle 3(3) of the Directive) with regard to
electronic money institutions engaged in one
or more activities covered Article 15(1)(d)
(which corresponds to Article 6(1)(e) of the
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Directive).
It is noted that such a directive has not yet
been issued by the competent authorities
Therefore, Article 11(8) of L.81(1)/2012
transposes in a conform manner subparagraph
6 of Article 3(3) of the Directive.
Art. 4. Member States shall 4. To kpdn néin Law Article 19(6)(a) ApOpo 19(6)(x) CONFORM
3(4) allow electronic money emrtpémovv ota Wpvpota | 81(1)/
institutions to distribute NAEKTPOVIKOD YPTLOTOG 2012 (6) (a) Electronic money (6)(a) Ta 13pOpaTQL
and redeem electronic Vo, SIOVELOLY Ko VoL Art. institutions are allowed to | nAektpovikov ypYLETOC Paragraphs 6(a) and 7(a) of Article 19 of
money through natural or | eEapyvpmvovv 19(7)(a | distribute and redeem emtpéneton va, Sravépovy | L.81(1)/2012 almost literally transpose Article
legal persons which act on | niektpovikd yprua péow | ) and electronic money through | ko1 va e€apyvpdvovv 3(4) of the Directive.
their behalf. Where the QLOIKOV 1| VOLK®V 19(7)(a | natural or legal persons NAEKTPOVIKO YPHLa HECH
electronic money TPOSHTOV €€ OVOLATOC ) which act on their behalf QLGIKOV 1| VOLUK®OV Paragraph 6(a) literally transposes the first

institution wishes to
distribute electronic
money in another Member
State by engaging such a
natural or legal person, it
shall follow the procedure
set out in Article 25 of
Directive 2007/64/EC.

tovg. Edv 1o idpupa
NAEKTPOVIKOD YPILLATOG
emBopet va draveipet
NAEKTPOVIKO YPTLL0L OE
Ao KpdTog HELOG LE
TPOSAN YT PLOIKOD 1
VOKOD TPOCHTOV,
akolovbel Tic dradikacieg
Tov apBpov 25 g
odnyiag 2007/64/EK.

and meet the criteria that
the Competent Authority
may define by directive.

Article 19(7)(a)

(7) (a) Without prejudice
to the other paragraphs of
this Article if the
electronic money
institution wishes to
distribute and redeem
electronic money through
natural or legal persons
acting on its behalf in
another Member State, the
provisions of
subparagraphs (1) to (4)
of Article 23, apply

TPOGMOITMV TOV EVEPYOVV
€€ ovOLOTOG TOVG Ko
TANPOLV T KPITHPLOL TOL
N Appodia Apyn dvvotot
va Kabopicel pe odnyia
™me.

ApOpo 19(7)(e)

(7)(a) Xwpig ennpeacud
TOV OOV £60QI®MV TOL
TapovTog Apbpov, edv To
1OpL O AEKTPOVIKOD
yPNLOTOC EMBVUEL Vo
dtovépet Ko va
eEapyvpovel NAEKTPOVIKO
YPMLO LLEG® PUOIKOV M
VOUUK®V TPOCHTMV TOV
gvepyouv €€ ovOLATOG TOV
og GALo kpdrtog péLog,

sentence of the Directive article, adding that
the competent authorities may define by
directive the criteria to be met by natural or
legal persons who distribute and redeem
electronic money on behalf of electronic
money institutions.

Therefore, the national provision is in line
with the spirit of recital 10 of the Directive
which notes that ‘[...] electronic money
institutions distribute electronic money,
including by selling or reselling electronic
money products to the public, providing a
means of distributing electronic money to
customers, or of redeeming electronic money
on the request of customers or of topping up
customers’ electronic money products,
through natural or legal persons on their
behalf, according to the requirements of their

Conformity Assessment of Directive 2009/110/EC_Cyprus

34




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

mutatis mutandis.

epappolovral ot NatdEels
v edapiov (1) émg (4)
oV apbpov 23,
TIPOVUEVOV TOV
OVOAOYIDV.

respective business models.’

Paragraph 7(a) foresees that for the issuance
and redemption of electronic money in
another Member State through natural or
legal persons acting on behalf of an electronic
money institution, the provisions of
paragraphs (1) to (4) of Article 23 have to be
met.

It is noted that paragraphs (1) to (4) of
Acrticle 23 correspond to the procedure laid
down under Article 25 of Directive
2007/64/EC

Therefore the national provisions conform to
the requirements of Article 3(4) of the
Directive.

Art.
3(5)

5. Notwithstanding
paragraph 4, electronic
money institutions shall
not issue electronic money
through agents. Electronic
money institutions shall be
allowed to provide
payment services referred
to in Article 6(1)(a)
through agents only if the
conditions in Article 17 of
Directive 2007/64/EC are
met.

5. Ave€optitog TV
dta&ewv g
mopaypaeov 4, ta
1WOpHLOTO NAEKTPOVIKOD
YPNLLOTOC dEV £KOIOO0VV
NAEKTPOVIKO YPAUL LECH
npoktopwv. Ta 1dpvpata
NAEKTPOVIKOD YPIHATOG
£Yovv TNV GoEw va
TOPEYOLVV TIG VAN PEGIEG
TAMNPOUOV OTMG
avapépetal oto Gpbpo 6
mopdypapog 1 atoryeio a)
HEC® TPOKTOP®V LOVOV
€POGOV TANPOVVTOL Ol
npovimobéaels tov apBpov
17 g odnyiog

Law
81(1)/
2012
Art.
19(5)
and
19(1-3)

Article 19(5)

5) Subject to paragraph
(6), electronic money
institutions shall not issue
electronic money through
agents.

Article 19(1-3)

19. - (1) Where an
electronic money
institution intends to
provide payment services
through an agent, it
applies for the registration
of the agent in the register
provided for in Article 8.

ApOpo 19(5)

(5) Mg v em@Oraén Tov
gdapiov (6), To WOpLLOTA
NAEKTPOVIKOD YPIHATOG
amoyopeveTal Vo EkdidovV
NAEKTPOVIKO ¥PHLO LECH
AVTUTPOCMOTMV.

ApBpo 19(1-3)

19.-(1) Ze mepintwon mov
1OpL O AEKTPOVIKOD
¥PLOTOC TpoTiBETON VL
TapEYEL VINPECIEG
TANPOUDV LECH
OVTUTPOGMTOV, OLTEITOL
TNV €YYPAPT] TOV

CONFORM

Paragraphs 1, 2 3 and 5 of Article 19 of
L.81(1)/2012 transpose Article 3(5) of the
Directive.

Paragraph 5, using similar wording,
transposes the first sentence of the Directive
article, prohibiting the issuance of electronic
money by agents, subject to the provisions of
paragraph 6 which implements Article 3(4) of
the Directive.

Paragraphs 1 to 3 transpose the second
sentence of the Directive provision. The
national provision foresees that in order for
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2007/64/EK.

The application must be
accompanied by evidence
that the Competent
Authority shall determine
by directive

(2) The Competent
Authority shall not
approve the registration of
the agent unless it is fully
satisfied that the
information provided
under paragraph (1) is
correct and that the agent
meets the criteria set by
the Competent Authority
as those may determine by
directive. Subject to
Avrticles 34 and 35, during
the examination of an
application for registration
of the agent in the register
provided for in Article 8,
the Competent Authority
may at its sole discretion
consult any other authority
in the Republic or in
another country.

(3) The Competent
Authority may revoke the
registration approval of an
agent who no longer meets
the criteria established
under paragraph (2).

AVTITPOCAOTOV GTO
UNTPp®O TTov TPoPAETETAL
010 apOpo 8. H aitnon
TPEMEL VO GLVOOEVETOL
omd Ta GTOoLKElN OV M
Apuéddio Apyn kabopilet
pe odnyia TnG.

(2) H Appodda Apyn dev
gyKpivel v gyypaen Tov
AVTUTPOGMTOL EAV JEV
&xel merofel TANpwg OTL TOL
oTolyEla oL TG
TapacyEtnkay duvapuet
tov edapiov (1) lvan opBA
KoL 6Tl 0 AVTUTPOGOMTOG
TANPO1 Ta KPLTHPLLL TOV M
Apuddio Apyn nBeke
kabopioel pe odnyia TnC.
Me v emeOraén TV
apBpwv 34 ko 35, Kotd
v g€étaon g aitnong
Y0 EYYPOPY| TOV
QVTITPOGMITOV GTO
UNTP®O 1oL TPoPAETETAL
070 apBpo 8 n Apuddio
Apyn dvvaton katd TV
Kkpion g va dofovievdel
Le Kabe GAAN apyn ot
Anpoxportio 1 6€ GAAN
YDPOL.

(3) H Appodda Apyn
dvvatal Vo, ovoKOAEGEL
MY EYKpLON EYYPAPTG
AVTITPOCMOITOV O OTO10G
EmoyE va, TANPOL TaL

payment services to be provided by agents,
the latter has to be registered by the
competent authority, in line with the
provision of Article 17(2) of Directive
2007/64/EC.

It is noted that that the national provision
refers only to payment services without
making specific to those listed in Article
6(1)(a) of the Directive. Nonetheless,
according to the definition of ‘payment
services’ provided under point 34 of Article 2
of L.81(1)/2012, those services are the ones
included in the Annex of L.128(1)/2009 which
literally transposed the Annex to Directive
2007/64/EC. As a result the term ‘services’ as
used in the implementing law corresponds to
the ‘payment services’ of Article 6(1)(a).

Furthermore, the national provision foresees
that the application must be accompanied by
evidence that the competent authority shall
determine by directive. The information
required pursuant to KDP 241/2012 of the
Central Bank and KDP 238/2012 of ASDCS,
in paragraph 15(1) respectively, corresponds
to the information required by virtue of
Article 17(1) of Directive 2007/64/EC.

Paragraphs 2 and 3 of the national
implementing provision correspond to
paragraphs 3 and 4 of Article 17(1) of
Directive 2007/64/EC and foresee that the
competent authority may verify the
correctness of the information provided or
revoke the registration if the criteria set are no
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KPLTp1oL TOL
kaBopilovral Suvdpel Tov
eoapiov (2).

longer met.

Therefore, the national provision is in line
with the spirit of recital 10 of the Directive.

In view of all of the above, the national
provisions conform to the requirements of
Avrticle 3(5) of the Directive.

Art. 4

Article 4
Initial capital

Member States shall
require electronic money
institutions to hold, at the
time of authorisation,
initial capital, comprised
of the items set out in
Acrticle 57(a) and (b) of
Directive 2006/48/EC, of
not less than EUR 350000.

Apbpo 4
Apyko ke@draro

Ta kpdtn péAN amortodv
omo To. WpLLOTA
NAEKTPOVIKOD YPNUATOS
vo, dtofétovv, Kortd Tov
xPpOVO £KO00MNG TNG
OYETIKNG AOELOG, OPYIKO
KEPAAAL0, ATOTEAOVIEVO
omd To oToyEln TOL
opifovton oto apbpo 57
oTolyein o) Kot B) e
oonyiag 2006/48/EK,
a&lag 350 000 evpm
TOVAGYLOTOV.

Law
81(1)/
2012
Art.
12(1-
2),

KDP
241/20
12
Para.
6(1)

and

KDP
238/20
12
Para.
6(1)

Law 81(1)/2012
Article 12(1-2)

(1) The legal person
requesting a license for
electronic money
institution must have at the
time of licensing an initial
capital of at least three
hundred fifty thousand
euro (€ 350.000)

(2) The Competent
Authority shall determine
by directive the
composition of the initial
capital.

KDP 241/2012
Paragraph 6(1)

(1) For the purposes of
Article 12 of the Law on
Electronic Money, initial
capital consists of the
elements specified in
points (a) and (b) of
paragraph 3(1) of Section

Noépog 81(1)/2012
ApOpo 12(1-2)

(1) To vopikd mpdowno
ov {ntel adeia
Aertovpyiog 1pVUATOC
NAEKTPOVIKOD YPIUATOG
opeidet va €yel katd o
1POVO 0dE1000TNONG
apyIKO KEPAALO
TOVAGYLOTOV TPLOKOGImV
TEVIVTA (IMAOWV EVP®
(€350.000)

(2) H Appodia Apyn
kaBopiler pe odnyio g ™
ovvBeon Tov apyKon
KEPAAQIOL.

KAII 241/2012
Mapaypagog 6(1)

(1) T'ia Tovg oKOMOVE TOV
apBpov 12 tov mepi
HAektpovikod Xpnpotog
Noépov to apykd
KeQAAaL0 amoteAeiton amd
10 oTolyeia mov opifovran

CONFORM

Paragraphs 1 and 2 of Article 12 of
L.81(1)/2012 transpose Article 4 of the
Directive.

In accordance with the Directive provision
the national implementing provision imposes
a minimum initial capital of EUR 350 000 for
licensing an electronic money institution.

Paragraph 2 of the national provision refers to
secondary legislation for the determination of
the composition of the initial capital. The
competent authorities (Central Bank and
ASDCS) have already issued the relevant
directives. Only the directive of the Central
Bank is reproduced and analysed here as the
one by ASDCS is almost identical, taking into
account the necessary differences in
references made therein.

Thus, Paragraph 6(1) of KDP 241/2012 of the
Central Bank foresees that the initial capital
consists of the elements specified in points (a)
and (b) of paragraph 3(1) of Section A of the
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A of the directives to
banks for calculating
capital requirements for
large exposures of 2006 to
(No. 2) 2011.

ota ornueia (o) ko (B) g
vromapaypdpov (1), g
Tapaypaeov 3 g
Evomrag A tov Odnyumv
Tpog T1G Tpameles yio tov
VTOAOYIGUO TOV
KEQUAULOKDV OITOLTHCEMV
TOV PEYOA®V
YPTLOTOSOTIK®V
avorypdrwv, Tov 2006 £wg
(Ap. 2) tov 2011.

directives to banks for calculating capital
requirements for large exposures of 2006 to
(No. 2) 2011.

The items of points (a) and (b) above
correspond to the subscribed capital and
reserves, as set out in Article 57(a) and (b) of
Directive 2006/48/EC.

From the above the national provisions are in
line with recital 11 of the Directive which
specifies that ‘[...] need for a regime for initial
capital combined with one for ongoing capital
to ensure an appropriate level of consumer
protection and the sound and prudent
operation of electronic money institutions’.

Therefore, the national implementing
provisions conform to the requirements of
Article 4 of the Directive.

Art.
5(1)

Article 5
Own funds

1. The electronic money
institution’s own funds, as
set out in Articles 57 to
61, 63, 64 and 66 of
Directive 2006/48/EC
shall not fall below the
amount required under
paragraphs 2 to 5 of this
Avrticle or under Article 4
of this Directive,
whichever the higher.

Apbpo 5
Towo. ke@aroro

1. Ta id10 ke@dAo0 TOV
10pOLOTOG TAEKTPOVIKOD
ypNLatoc, 6mwc opifovrat
ota pbpa 57 émg 61, 63,
64 Ko 66 ™G 0dNying
2006/48/EK, dgv pmopov
VO VTTOAEITOVTOL TOL
UEYOAVTEPOV TTOGOV TTOV
OTOLTELTOL SUVALEL TOV
Topaypae®v 2 £mG 5 Tov
TapovVTog Aphpov 1 Tov
apBpov 4 g Topodoag

Law
81(1)/
2012
Art,
12(3)
and
(10)

(3) The electronic money
institution is required to
hold throughout its
lifetime own funds, the
composition of which is
determined by directive of
the Competent Authority,
a minimum amount equal
to the sum of the
calculations resulting from
paragraphs (4) to (6) and
(7) to (9).

(10) The own funds of an
electronic money
institution shall in no case

(3) To idpopa
NAEKTPOVIKOD YPILATOG
VILOYPEOVTOL Vo S1oBETEL
KO’ OAN T SLdpKeln
Agttovpyiag Tov 110
KepdAaia, T cvvheon TV
omoiwv kaBopilel pe
odnyio g n Apuoddio
Apyn, EMEYLGTOL VYOLG
icov pe 10 dBpoicua TV
TOGAOV TOV TPOKVTOVY
oo TOVG KOTd ToL €610
(4) éwg (6) vTOAOYIGLOVG
KOl TOVG KOTA TOL €5G(LO.
(7) éwg (9) vmoAroyioHOVG.

CONFORM

Paragraphs 3 and 10 of Article 12 of
L.891(1)/2012 transpose Article 5(1) of the
Directive.

The implementing provision foresees that the
electronic money institution’s own funds
should never fall below the sum of the
calculations resulting from paragraphs (4) to
(6) and (7) to (9). With the scope of avoiding
repetition, it suffices at present to note that
the referenced paragraphs (4) to (6) and (7) to
(9) implement in a conform manner
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oonylog.

be reduced below the level
of initial capital as
provided in paragraph (1).

(10) Ta idwo KePAA oL TOV
10pOUATOG NAEKTPOVIKOD
YPMLOTOG OEV EMTPENETON
o€ Koo TEPIMTMON Vo
petmbovv kdTw amo To
eMinedo Tov apyLKon
KePAAQiOL KaTd TOL
TPOPAETOLEVO GTO £6G(PLO

).

paragraphs 2 to 5 of the Directive article.

Paragraph 10 of the implementing provision
adds another minimum threshold, namely that
own capital may not never fall below the
initial capital of EUR 350 000 provided in
paragraph (1), implementing Article 4 of the
Directive.

Unlike the Directive the national provisions
do not explicitly mention that the higher of
the above two mentioned thresholds should
apply, it may nonetheless be implied from the
wording of paragraph 10.

It should also be noted that the national
provision does not make explicit reference to
the calculation methods as set out in Articles
57 to 61, 63, 64 and 66 of Directive
2006/48/EC. Nonetheless, the directives
issued by the competent authorities, as those
will be analysed in the following paragraphs
do take proper account of the principles and
methods contained in the above mentioned
articles of Directive 2006/48/EC.

Based on the above observations the national
provisions are in line with the spirit of recital
11 of the Directive which refers to the need to
ensure an appropriate level of consumer
protection and the sound and prudent
operation of electronic money institutions.

Therefore, the national implementing
provisions conform to the requirements of
Avrticle 5(1) of the Directive.
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Art.
5(2) 1%
subpar

2. In regard to the
activities referred to in
Article 6(1)(a) that are not
linked to the issuance of
electronic money, the own
funds requirements of an
electronic money
institution shall be
calculated in accordance
with one of the three
methods (A, B or C) set
out in Article 8(1) and (2)
of Directive 2007/64/EC.
The appropriate method
shall be determined by the
competent authorities in
accordance with national
legislation.

2. ' 115 dpactnprotTeg
7ov opiovton 6To dpBpo 6
TOPGYPAPOg

1 otoryeio o), ot omoieg
dev EQovv oyion L TNV
£K6001 NAEKTPOVIKOD
YPNLLOLTOC, Ol ATTOLTNHOELS
nepi 18iov Kepouiainv
10pOLOTOG NAEKTPOVIKOD
PN Latog vroAoyilovtot
oVUE®VA e pio amod TiG
Tpelg pebddove (A, Bn 1)
OV OVOPEPOVTOL GTO
apBpo 8 mapdypapot 1 kot
2 g odnyiag
2007/64/EK. H gmloyn
g TPOcHKOLGAG LeBdSdoV
yiveton amd TG aprodieg
apyés Paoet g eBvikng
vopoBeaiog.

Law
81(1)/
2012
Art.
12(4)

(4) For each electronic
money institution, the
Competent Authority shall
establish a directive-
which constitutes an
individual administrative
act- and transmit it to the
relevant electronic money
institution, with the
methods for calculating
the minimum amount of
own funds in cases where
payments services are
provided that have no
connection with the
issuance of electronic
money.

(4) T éxkaoto 1dpupa
NAEKTPOVIKOD YPILUOATOC, M
Apuddio Apyn xaBopilet
pe oomyia TG, 1 omoia
GUVICTA OTOULKY
SLOIKNTIKY TPAEN KoL TNV
omoia draPipdlel oto
OYETIKO 10pLLLOL
NAEKTPOVIKOD ¥PIUATOG,
T1G neBddovg Yo Ttov
VTOAOYIGHO TOV EAAYIGTOV
Vyoug TV 13imv
KEPAAAL®V Y10 TIG
TEPIMTAOGELS OOV
TOPEYOVTOL VI PEGIES
TANPOUOV KoL 1] TOPOYN
ot dev €yel oyéon e
NV £K600T NAEKTPOVIKOD
XPAHOTOC.

CONFORM

Article 12(4) of L.81(1)/2012 transposes the
first subparagraph of Article 5(2) of the
Directive.

It foresees that the competent authority shall
issue individual administrative acts, for each
electronic money institution, with the
methods for calculating the minimum amount
of own funds with regard to payment services
that have no connection with the issuance of
electronic money.

As noted before, the national implementing
provision's reference to payment services
corresponds to the services listed under
Article 6(1)(a).

It should be noted that the competent
authorities reproduce in Paragraph 8 of KDP
238/2012 and KDP 241/2012 of the ASDCS
and the Central Bank respectively methods A,
B or C, as set out in Article 8(1) and (2) of
Directive 2007/64/EC.

Based on the above observations the national
provisions are in line with the spirit of recital
11 of the Directive regarding the need to
ensure an appropriate level of consumer
protection and the sound and prudent
operation of electronic money institutions.

Therefore, the national implementing
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provision conforms to the requirements of the
first subparagraph of Article 5(2) of the
Directive.

In regard to the activity of
issuing electronic money,
the own funds
requirements of an
electronic money
institution shall be
calculated in accordance
with Method D as set out
in paragraph 3.

T"a 116 opacTPLoTNTES
£K600MG NAEKTPOVIKOD
YPNLLOLTOC, Ol ATTOLTIOELS
nepl 13lv Keporainv
10pOLOTOG NAEKTPOVIKOD
¥pPNLaTtog viroAoyilovtot
oupeava pe tn pébodo A
mov opiletal otV
Topaypapo 3.

Law
81(1)/
2012
Art.
12(7),

KDP
241/20
12
Para. 7

and

KDP
238/20
12
Para. 7

Law 81(1)/2012
Article 12(7)

(7) The Competent
Authority shall establish
by directive a method for
calculating the minimum
amount of own funds for
the issuance of electronic
money; the method is
based, subject to
subparagraph (8), to the
amount of electronic
money in circulation.

KDP 241/2012
Paragraph 7

7. For the purpose of
applying paragraph (7) of
Article 12 of the
Electronic Money Law the
minimum amount of own
funds for issuance of
electronic money is 2% of
the average outstanding
electronic money.

Nopog 81(1)/2012
ApBpo 12(7)

(7) H Appodua Apym
kaBopilerl pe odnyia g
Lébodo yo Tov
VTOAOYIGUO TOV EAGYIGTOV
Vyovug TV Wimv
KEPAAQI®V Y10 TV £KO00T
NAEKTPOVIKOD YPIUATOC M
pébodog avtn ompileton,
Le TV emeOAAEN TOL
gdapiov (8), oTo TOGO TOL
NAEKTPOVIKOD YPILATOG
o€ KuKAopopia.

KAII 241/2012
Hapaypagpog 7

7. o 10 oKomo
EPAPLOYNC TOL £SaPIOV
(7) Tov Gpbpov 12 ToV
nepi HAiektpovikon
Xpnuatog Nopov, to
EAMAY1OTO VYOG TOV 10imV
KePaAaioV Yo EKd0oom
NAEKTPOVIKOD Ekdoom
ypnuatog etvar 2% tov
HEGOV OPOV NAEKTPOVIKOD
YPNLOTOG O KUKAOPOPIa.

CONFORM

Article 12(7) of L.81(1)/2012 and Paragraphs
7 of KDP 241/2012 of the Central Bank and
KDP 238/2012 of the ASDCS respectively,
transpose the second subparagraph Article
5(2) of the Directive.

Avrticle 12(7) of L.81(1)/2012 provides a
general rule that the competent authorities
may determine a method for calculating the
minimum amount of own funds for the
issuance of electronic money.

Paragraphs 7 of KDP 241/2012 the Central
Bank and DP 238/2012 of the ASDCS
however set the calculation of that minimum
amount of own funds in accordance with
Method D.

It is noted that the content of Paragraphs 7 of
KDP 241/2012 the Central Bank and KDP
238/2012 of the ASDCS are identical and
only one of them is reproduced here.

Therefore, the national implementing
provisions conform to the requirements of the
second subparagraph Article 5(2) of the
Directive.
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Measures
Art. Electronic money Ta 18pOuato Law (3) The electronic money | (3) To idpvpa CONFORM
5(2) institutions shall at all NAEKTPOVIKOD YPNLLATOC 81()/ | institution is required to NAEKTPOVIKOD YPNLATOC
3" times hold own funds that | éyovv avéd ndoo otryun 2012 hold throughout its voype0HTOL VO SraféTEL
subpar | are at least equal to the KEPAAaLo Tov Art. lifetime own funds, the Ko’ OAn ™ Sdpkela
a. sum of the requirements vrepPaivovv 1 eivar ica 12(3) composition of which is Agrtovpyiag Tov idia Article 12(3) of L.81(1)/2012 transposes the
referred to in the firstand | tov mocoV TV determined by directive of | kepdiaia, T cvvbeon tov | third subparagraph of Article 5(2) of the
second subparagraphs. ATOLTOEWY TTOV the Competent Authority, | onoiwv kaBopiler pe Directive, using similar wording.
ELLPAIVOVTOL GTO TPMTO a minimum amount equal | odnyio g Apupodia
Kot 0e0TEPO £6AML0. to the sum of the Apyn, eEMyoToL VYoug It is noted that paragraph 4 of Article 12 of
calculations resulting from | icov pe to d48poropa TV L.81(1)/2012 transposes in a conform manner
paragraphs (4) to (6) and OOV OV TPOKOTTOVV the provisions of the first subparagraph of
(7) to (9). amd tovg kotd o eddipro. | Article 5(2) of the Directive and similarly
(4) éo¢ (6) voroyiopovg | paragraph 7 the second subparagraph of the
KOl TOVG KOTH TOL £0GQLO. above Directive article.
(7) éwg (9) vmoAroyioHOVG.
Therefore, Article 12(3) of L.81(1)/2012
conforms to the requirements of the third
subparagraph of Article 5(2) of the Directive.
Art. 3. Method D: The own 3. MéBodog A: Ta ida KDP 7. For the purpose of 7. T'a 10 okomd CONFORM
5(3) funds of an electronic KeQAAQL0, 13PVUOTOG 241/20 | applying paragraph (7) of | gpappoyng tov edagpiov
money institution for the NAEKTPOVIKOD YPTLLOTOC 12 Article 12 of the (7) Tov 4pbpov 12 tov
activity of issuing Yo TN dpaoTNPLOTNTA Para. 7 | Electronic Money Law, neplt HAektpovikod
electronic money shall £Kd00NG NAEKTPOVIKOD the minimum amount of Xpnuoatog Nopov, 1o Paragraphs 7 of KDP 241/2012 of the Central
amount to at least 2 % of | ypfjuatog 1oovvTon and own funds for issuance of | ehdyioto VyoC TV iwV Bank and KDP 238/2012 of the ASDCS
the average outstanding TovAdyoTOV pE To 2 Y% electronic money issuance | kepaiaiov yio ékdoon transpose Article 5(3) of the Directive.
electronic money. TOL HEGOL OPOL KDP is 2% of the average NAEKTPOVIKOD £Kd00T|
NAEKTPOVIKOD YPTLLOTOG 238/20 | outstanding electronic YPAHOTOG givar 2% tov It is noted that the text of both articles is
o€ KukAopopia. 12 money. uécov 6pov niektpovikov | identical, this only one is reproduced here.
Para. 7 YPTLOTOG O KUKAOPOPIaL.

The implementing provisions apply method D
as formulated in the Directive article and set
the own funds of an electronic money
institution for the activity of issuing
electronic money at a minimum of 2% of the
average outstanding electronic money.
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Based on the above observations the national
provisions are in line with the spirit of recital
11 of the Directive pointing to the need for an
additional method for calculating ongoing
capital.

Therefore, the national implementing
provisions conform to the requirements of
Avrticle 5(3) of the Directive.

Art.
5(4)

4. Where an electronic
money institution carries
out any of the activities
referred to in Article
6(1)(a) that are not linked
to the issuance of
electronic money or any of
the activities referred to in
Acrticle 6(1)(b) to (e) and
the amount of outstanding
electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to
calculate its own funds
requirements on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided such a
representative portion can
be reasonably estimated
on the basis of historical
data and to the satisfaction
of the competent

4. Otav to 10pOpaTa
NAEKTPOVIKOD YPTLLATOG
TPOLY LLOLTOTTOLOVV
010.0MTOTE OO TIG
dpaoTnploTnTEG TOV
apBpov 6 Tapdypapog 1
oTolXElD O) IOV dEV EYOvV
oyxéon pe v ékdoon
NAEKTPOVIKOD YpIHaTOG M
0100MTOTE OO TIG
dpaoTnploTnTEG TOV
apBpov 6 Tapdypagpog 1
otolyeia B) émg €) Kot dev
propel va opioBet ek TV
TPOTEP®V TO TOGH TOL
NAEKTPOVIKOD YPTUATOG
o€ KuKlopopia, ot
OPHOSIES OPYES
EMTPETOVY GTO, LOPLLLOTOL
aVTd Vo, LVTOAOYIGOoLV TO
1010 KePAAod Tovg
vrobétovtog Ot Eval
OVTITPOGMOTEVTIKO TOGO
TV KeQorainv Oa
ypnooromOel otic

VTN PEGIEG TANPOUDY, VIO

Law
81(1)/
2012
Art.
12(8)

(8)(a) Where an electronic
money institution provides
one or more payment
services unrelated to the
issuance of electronic
money or perform one or
more of the activities
referred to in Article 15
(1) (b) to (d) and (2), and
the amount of electronic
money in circulation is not
known in advance;

(i) the relevant electronic
money institution may
seek the approval of the
Competent Authority that
the calculation of the
minimum amount of own
funds to issue electronic
money is based on a
representative portion
assumed to be used for the
issuance of electronic
money and

(8)(n) Ze mepintwon wov
dpupa NAEKTPOVIKOV
YPNUATOG TapPEYEL piaL 1
TMEPLGGOTEPES VINPEGIESG
TANPOUOV XOPig N
TOPOYN VT VoL EXEL
oyxéon pe mv ékdoon
NAEKTPOVIKOD ¥PIHATOG 1)
OOKEL Lol 1] TEPLOGATEPEC
oo TIC dPASTNPLOTNTES
OV OVOLPEPOVTOL GTO
apBpo 15(1)(B) éwg xan ()
Kat (2), Kol T0 TOGO TOL
NAEKTPOVIKOD YPIHUATOG
o€ Kukhopopia dev givor
YVOGTO €K TOV TPOTEPDV-

(i) to oyeTd dpvpa
NAEKTPOVIKOD YPIHATOG
dvvarat vo arteiton my
gykpion ¢ Apuodiag
Apyng mote 0
VTOAOYIGLOG TOV
EAMAYIOTOV VYOS TMV
101V KEPAAQI®V Y10, TV
£Kdoo1 NAEKTPOVIKOD

CONFORM

Avrticle 12(8) of L.81(1)/2012 transposes
Avrticle 5(4) of the Directive.

Subparagraph (a) of the implementing
national provision provides, in line with the
Directive provision contained in the first
sentence, that where an electronic money
institution carries out any of the activities
referred to in Article 6(1)(a) not linked to the
issuance of electronic money or those referred
to in Article 6(1)(b) to (e) of the Directive
(properly referenced in the national provision
as ‘payment services and services foreseen in
Article 15 (1) (b) to (d) and (2)), they seek the
approval of the competent authority on the
calculation of the minimum amount of own
funds based on a representative portion
assumed to be used for the issuance of
electronic money. It remains up to the
competent authority to verify if the
representative portion can reasonably be
estimated based on historical data.
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authorities. Where an
electronic money
institution has not
completed a sufficient
period of business, its own
funds requirements shall
be calculated on the basis
of projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

mv TpoimdOeomn o011, e
Béon ta wotopikd
dedopéva, owtd 10
OVTUTPOCMOTEVLTIKO TOGO
pmopel vo voAoyioBel
oMOTA Kot PE TPOTO
TKOVOTIOUTIKO Y10 TG
appodieg apyéc. Eav éva
Opupe NAEKTPOVIKOD
YPNLLOTOC dEV €L OKOUN
O0OKNGOEL OpAGTNPIOTNTA
Y10 ETOPKES YPOVIKO
Staotnpa, to idwo
KepdAaio vroroyilovtot
Baoel Tov TpoPAemdEVOL
NAEKTPOVIKOD YPNHLOTOG
o€ KuKAopopia Tov
OTOdEIKVOETL BAGEL TOL
EMYELPTLLOTLKOD TOV
TPOYPALLLOTOC, LE TNV
emPOLOEN TUYOV
TPOCUPUOYDV TOL €V AOY®
TPOYPALLLOTOG KATOTLY
OTOLTGEWMS TOV OPUOSI®V
apyov.

(i) The competent
authority shall grant such
approval if it is satisfied
that the representative
portion can reasonably be
estimated based on
historical data.

(b) If the electronic money
institution has not
completed a sufficient
period of time, the
minimum amount of own
funds calculated on the
basis of projected
outstanding electronic
money is documented
through the operational
plan, subject to any
adjustment of that plan
requested by the
Competent Authority.

ypfatog va otnpiletat og
€V0, OVTITPOCOTEVTIKO
Tupo Tov Bewpeiton i
Oa ypnopomombet yo v
£Kdoom NAEKTPOVIKOD
YPNLOTOGS, KOt

(i) n Apposia Apxn
yopnyel T€To10v Eykpion
€QOCOV IKaVOTOlEiTaL OTL
TO QVTUTPOCOTEVTIKO AVTO
TUNAHO EKTILATOL EDAOYO.
Baocel 1oTopiKmdV
dedopévav.

(B) Ze mepintwon mov 10
OpL O NAEKTPOVIKOD
YAPNLOTOG dEV €XEL AIOKNOEL
dpaotnploTnTa yio
EMAPKES YPOVIKO
diotnpa, 1o EMAYIoTO
Vyog TV 1810V Kepaiainv
vroloyileton mive ot
Baon tov TpoPAETOUEVOD
NAEKTPOVIKOD YPILUATOG
o€ KuKAoQopia Tov
TEKUNPLOVETOL LEGH TOV
EMYELPNOLOKOV GYEDIOV,
pe v emeoiagn toydv
QVOTPOGOPLLOYNG TOV
oyediov awtov kat’
aroitnomn g Appuodiog
Apyns.

Subparagraph (b) of Article 12(8) provides
that when the historical data are not sufficient
due to its period of business, the minimum
amount of own funds be calculated on the
basis of projected outstanding electronic
money that is documented at the operational
plan, to which the competent authority may
also make adjustments.

Therefore, Article 12(8) of L.81(1)/2012
conforms to the requirements of Article 5(4)
of the Directive.

Art.
5(5)

5. On the basis of an
evaluation of the risk-
management processes, of

5. Ot apuodieg apyés
pmopovv, Paoet
a&lohdynong tv

Law
81(1)/
2012

(5) The Competent
Authority may amend or
replace its directive

(5) H Appodia Apyn
dVvaTOL VO TPOTTOTOLEL 1)
vo. avTikaOiotd odnyia g

PARTIALLY CONFORM
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the risk loss databases and
internal control
mechanisms of the
electronic money
institution, the competent
authorities may require the
electronic money
institution to hold an
amount of own funds
which is up to 20 % higher
than the amount which
would result from the
application of the relevant
method in accordance with
paragraph 2, or permit the
electronic money
institution to hold an
amount of own funds
which is up to 20 % lower
than the amount which
would result from the
application of the relevant
method in accordance with
paragraph 2.

Sdkacumv dtoyeipiong
KIvoHvov, TV Bacemv
dedopévav Kvdvvou
Onuioc kot TV
UNXAVICUADV EGOTEPLIKOV
EALEYYOL TOL 13pVUATOG
NAEKTPOVIKOD YPNILOTOG,
VO OTTOLTOVV OO TO
Opupe NAEKTPOVIKOD
YPNLLOTOG VO, KATEXEL TOGOH
€K TOV 10imV KEPOAOI®V
oV avTePo €mg Kot 20 %
TOL TOGOL 1oL Ha
TPOEKVTLTE OO TNV
EQPAPUOYN TNG CYETIKNG
pefddov cHemva pe TV
TAPAYPOPO 2, 1} VO TOL
EMTPEMOVY VO, KOTEYEL
0G0 €K TOV 101mV
KEPAAAI®OV TOV KATMOTEPO
€m¢ 20 % tov TOGOL TOL
0o Tpoékumte amd TV
EQPAPHOYT TNG CYETIKNG
uebddov cHUEOVA PE TNV
Topaypapo 2.

Art,
12(5)

referred to in paragraph
(4) by another directive
which constitutes an
individual administrative
act, and which is
transmitted to the relevant
electronic money
institution for the purpose
of one or more of the
following:

(c) after evaluating the risk
management procedures,
databases on the risk of
damage and internal
control mechanisms of
electronic money
institutions to increase to
20% or reduce to 20% the
minimum amount of own
funds resulting from each
specific method.

TOV AVOPEPETAL GTO
€040 (4) pe dGAAN odnyia
TOV GUVIGTE OTOUIKT
SN TIKY| TPAEN KoL TNV
omoia droPipdlel oto
OYETIKO 10pLLLOL
NAEKTPOVIKOD YPILUATOG
LLE GKOTO £Vav 1)
TEPLGGOTEPOVGS OO TOLG
axolovbovg:

[...]

(v) apov a&oroynoet tig
dwndikacieg dayeipiong
Kvouvov, 11§ Pdoeig
OESOUEVOV CYETIKG, [LE TOV
Kivouvo {npiog kot Tovg
LY OVICLOVG EGMTEPTKOD
ELEYYOL TOL 13POUATOG
NAEKTPOVIKOD YPTHLATOGC,
va av&aver £og kat 20% 1M
va petdvet Eog kot 20% to
eANdL1oTO VYOG 181wV
KEPAANI®OV TOV TPOKVTTEL
omd TV €KACTOTE
kaBopiopévn pébodo.

Avrticle 12(5) of L.81(1)/2012 transposes the
option provided in Article 5(5) of the
Directive.

The Directive provision foresees the
possibility that the competent authority
reduces or increases by 20% the amount of
own funds that the electronic money
institution is required to hold based on an
evaluation of the risk-management processes,
and internal control mechanisms. The basis
for this increase or decrease is to be based on
the result from the application of the relevant
method in accordance with paragraph 2.

Subparagraph (c ) of the transposing national
provision provides for a possible increase or
decrease of 20% of the own funds
requirement following the result from the
application of each method. However, the
applicability of subparagraph (c) is connected
to Article 12(4) which only applies in respect
of electronic money institutions engaged in
activities not linked to the issuance of
electronic money.

Moreover, the applicability of Article 5(5) of
the Directive does not depend on the activities
in which an electronic money institution
engages in. Instead, the Directive provision
applies in respect of electronic money
institutions.

Therefore, Article 12(5) of L.81(1)/2012 only
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partially conforms to Article 5(5) of the
Directive.

Art. 6. Member States shall 6. Ta kpdtn péAn N/A N/A N/A NOT CONFORM
5(6) take the necessary Aoppdvovv ta avaykaio
intr. measures to prevent the HETPOL VIO VO, EUTOSIcoVV
wordi | multiple use of elements ™V TOALOTAY YpMoN
ng eligible for own funds: otoyeinv emAEE®Y g Cyprus has not transposed the provisions of
i kepaiona: Article 5(6) of the Directive.
Art. (a) where the electronic o) OGOV TO BpLua N/A N/A N/A NOT CONFORM
5(6)(a) | money institution belongs | niextpovikov yppaTog
to the same group as OVIKEL GTOV 1510 OLUAO LE
another electronic money | éAio idpopo
institution, a credit NAEKTPOVIKOD YP1LOTOC, Cyprus has not transposed the provisions of
institution, a payment TGTOTIKG 8pvpa, idpopa Article 5(6) of the Directive.
institution, an investment | TAnpoudv, extygipnon
firm, an asset management | enevdioewv, etopeio
company or an insurance Sloyelplong mEPLOVCLUKMV
or reinsurance oTOLYEIOV 1| AOPUAIGTIKY
undertaking; 1M OVTACQUAIGTIKNY
emyeipnon’
Art. (b) where an electronic B) 6tav éva idpopa N/A N/A N/A NOT CONFORM
5(6)(b) | money institution carries NAEKTPOVIKOD YP1LOTOG
out activities other than QOKEL SpaoTNPLOTITEG
the issuance of electronic | dAieg amd Tnv £kdoon
money. NAEKTPOVIKOD YPTILOTOC. Cyprus has not transposed the provisions of
Acrticle 5(6) of the Directive.
Art. 7. Where the conditions 7. Epbcov minpovvtorot | Law (9) Subject to the (9) Mg v em@oroén tov | CONFORM
5(7) laid down in Article 69 of | 6pot tov Gpbpov 69 Tg 81(l)/ | conditions that the npodmoBécemv oL 1
Directive 2006/48/EC are | odnyiog 2006/48/EK, to. 2012 Competent Authority may | Appoduo Apyr n0eke
met, Member States or KpaTn péAn M ot opuodieg | Art. determine by directive, it | opicet pue odnyia g, M
their competent authorities | apyég tovg pmopodv va 12(9) may, notwithstanding Appodio Apyn dbvarat, Article 12(9) of L.81(1)/2012 transposes the

may choose not to apply

emAEéEovy va unv

paragraphs (3), (4) and (7),

KOTO TOPEKKMOT 0o TO

option provided under Article 5(7) of the
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paragraphs 2 and 3 of this
Avticle to electronic
money institutions which
are included in the
consolidated supervision
of the parent credit
institutions pursuant to
Directive 2006/48/EC.

EQUPHOCOVV TIG
mopaypaeovg 2 Kot 3 tov
TapoOvTog Aphpov ota
WpHLOTO NAEKTPOVIKOD
YPNLLOTOG TTOV
oupmepLoUPavovTal 6TV
EMOTTEID OE EVOTOMUEV
Baon tewv untpikdv
TIOTOTIK®OV WOPLUAT®V
GULLPMOVA [LE TNV 00T Yid

exempt from the
obligation to apply the
method for calculating
minimum amount of own
funds, electronic money
institutions included in the
consolidated supervision
of the parent credit
institutions in accordance
with the provisions if the

eddpa (3), (4) ko (7), va
eEaupet amo v
VTOYPEWOT EPAPHOYNG
pefdédov yia tov
VTOAOYIGHO EAAYIGTOV
Vyovg 18iwv Kepolainv,
WOPLLOTO NAEKTPOVIKOD
YPNLOALTOG TTOV
neprropfavovton 6Ty
TPOYLLOTOTOIOVUEVT GE

Directive.

Thus it foresees that the competent authorities
may exempt from the application of
paragraphs (3), (4) and (7), (properly
transposing paragraphs 2 and 3 of Article 5 of
the Directive), electronic money institutions
included in the supervision on a consolidated
basis of parent credit institutions in
accordance with the provisions of the

2006/48/EK. Banking Law or of the gvomonuévn Paon Banking Law or of the Cooperative Societies
Cooperative Societies EMONTELDL TOV UNTPIKOV Law.
Law. The Competent TOTOTIKOV 10POUATOV
Authority shall grant such | cOupova pe T1c Kot It is noted that the Banking Law and the
exemption by directive nepintoon Swutdéeic twv | Cooperative Societies Law have incorporated
which constitutes an nepi Tpamelikdv the provisions of Directive 2006/48/EC.
individual administrative | Epyacidv Nopwv 1 tov
act, and which is nepl ZuvepyoTiKmV Therefore, Article 12(9) of L.81(1)/2012
transmitted to the relevant | Etaupeidv Nopwv. H conforms to the provisions of Article 5(7) of
electronic money Appodua Apyn yopnyet the Directive.
institution. ™mv ev Aoyw e€aipeon pe
odnyio TG 1 omoia
GULVIOTA OTOLUKT
SLOIKNTIKY TPAEN KoL TNV
omoia dwoPipdlel oto
OYETIKO 1dpupa
NAEKTPOVIKOD YPILATOG.
Art. Article 6 Apbpo 6 Law 15(1) In addition to 15(1) Ta popoza CONFORM
6(1) 1% Activities ApoosTnpréTnTeg 81(l)/ | issuing electronic money, | NAeKTpoOVIKOD YPTLATOS
subpar 2012 electronic money EMTPEMETOL, TEPAV TNG
a. 1. In addition to issuing 1. Ext6g o6 v ékdoon | Art. institutions shall be £Kd06MG NAEKTPOVIKOD
electronic money, NAEKTPOVIKOD YP1|HLOTOC, 15(1) entitled to engage in any xpAHaTog, vo ackovv o | Article 15(1) of L.81(1)/2012 literally

electronic money
institutions shall be
entitled to engage in any

T0L WOPVLOTO NAEKTPOVIKOV
XPNULOTOG LTOPOVY VL
aokovV Kamota amd Tig
aKOAovOeg

of the following activities:

N TePLocOTEPES Ao TIG
axoA0LOES
dpaoTNPLOTNTEG:

transposes the first subparagraph of Article
6(1) of the Directive.

Conformity Assessment of Directive 2009/110/EC_Cyprus

47




Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
of the following activities: | dpactnprotnrec:
Art. (a) the provision of o) TOPOYN TV LIPSOV | Law (a) provide the payment (o) va Tapgxouvy Tig CONFORM
6(1) 1 | payment services listed in | TAnpoudv mov 81(1)/ | services covered by the VTN PECIES TANPOUDV TOV
subpar | the Annex to Directive AVOQEPOVTOL OTO 2012 license for electronic KOAOTTEL 1] GOEL0L
a. (a) 2007/64/EC; TOPAPTNUQ THG 00N Yiog Art. money institution Agrtovpyiag 16pOUATOG
2007/64/EK- 15(1)(a NAEKTPOVIKOD YPNUATOC Article 15(1)(a) of L.81(1)/2012 transposes
) point (a) of the first subparagraph of Article
6(1) of the Directive.
According to the definition of ‘payment
services’ provided under point 34 of Article 2
of L.81(1)/2012, those services are the ones
included in the Annex of L.128(1)/2009 which
literally transposed the Annex to Directive
2007/64/EC.
Therefore, Article 15(1)(a) of L.81(1)/2012
conforms to the provision of point (a) of the
first subparagraph of Article 6(1) of the
Directive.
Art. (b) the granting of credit B) xopnynom motdoE®Y Law (b) grant credit related to Nopog 81(1)/2012 CONFORM
6(1) 1* | related to payment oyetik®dv pe Tig vanpeoieg | 81(1)/ | payment services, points ApBpo 15(1)(B)
subpar | services referred to in TANPOUDV TOV 2012 4,5 or 7 of the Annex of
a. (b) points 4, 5 or 7 of the OVOPEPOVTOL OTO, GNUEIN Art. the Payment Services (B) va yopnyobv mictwon
Annex to Directive 4,51 7 tov mapaptpartog | 15(1)(b | Law, which covers the og oyéon pe Tig vanpeoieg | Article 15(1)(b) of L.81(1)/2012 and
2007/64/EC, where the ™G odnyiag 2007/64/EK, | ) and authorisation of electronic | TAnpoudv Tov onueimv 4, | Paragraphs 14 of KDP 238 and 241
conditions laid down in €QPOCOV TANPOVVTOL O1 money institutions, as the | 51 7 tov Iopaptpotog respectively transpose point (b) of the first
Article 16(3) and (5) of npodmobécelc mov KDP Competent Authority may | tov nepi Yanpeoidv subparagraph of Article 6(1) of the Directive.
that Directive are met; npoPArénovian oto apbpo | 238 determine by its IMnpoudy Nopov tig
16 mapdypapor 3 ko1 5 g | Para. | directives: onoieg KaADTTEL 1) GOELOL Article 15(1)(b) makes reference to the
ev Loym odmylog 14 Aettovpyiag WOpOUATOG Annex of the Payment Services Law
It is to be understood that | niektpovikod ypruatog, (L.128(1)/2009) which, as already noted,
and this provision shall not gpooov Tnpovv dpovg mov | literally transposed the Annex to Directive

prejudice the application

n Appodia Apyn n0eie
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KDP

241/20
12

Para.
14

of the Conventions
Consumer Credit Law, the
provisions of Community
law and compatible with
European Union law
provisions of Cypriot law,
relating to the granting of
credit to consumers;

KDP 241/2012
Paragraph 14

14. The electronic money
institution is authorised to
grant credit under
paragraph (b) of
subsection (1) of Article
15 of the Electronic
Money Law only if:

(A) the credit is ancillary
and granted exclusively in
connection with the
execution of a payment
transaction

(B) the credit is repaid in a
short period of time not in
any case exceeding 12
months when the payment
service, in relation to
which the credit is
granted, is provided in
another Member State of
the credit is not granted by
use the funds received or
held for the payment

oploet pe odnyiec tg:

Nogiton 61 1| TOPOVGQ
duataén d¢ Biyel v
EPAPLOYN TOL TTEPT TOV
Svupdoewv
Katavaiotikig [Tiotng
Noépov, g datdEets Tov
KOWOTIKOD S1KOiOL KOt TIG
oLUPaTéG pe To Sk TNG
Evponaixng Evoong
STAEELG TOV KLTTPLOKOV
d1Kaiov, o1 0moieg
oyetiCovton pe
YOPNYNON TOTOCEDV
GTOVG KATOVOAWMTEG

KAII 238/2012
Hapaypagog 14

14. To idpopa
NAEKTPOVIKOD YPILUATOG
EMUTPEMETON VO YopMyel
TOTOON GCOUEMVA PLE TNV
napdypoeo (B) Tov
edapiov (1) Tov apbpov 15
tov wepi HAektpovikon
Xpnuatog Nopov povo
€POCOV:

(a) n wiotwon givor
EMIKOVPIKN KoL yopmnyeiTon
OTOKAELOTIKG GE
oLVOLAGUO pE TNV
EKTELEDT L1OG TTPAENG
TANP®UNG

(B) n miotwon

2007/64/EC.

The last phrase of the Directive provision is
transposed by the second subparagraph of
Article 15(1)(b) and Paragraph 14 of the KDP
of the Central Bank and the ASDCS.

It is noted that the content of Paragraphs 14 of
KDP 241/2012 the Central Bank and KDP
238/2012 of the ASDCS are identical and
only one of them is reproduced here.

Therefore, Article 15(1)(b) of L.81(1)/2012
conforms to the provision of point (b) of the
first subparagraph of Article 6(1) of the
Directive.
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transaction or monies
received by electronic
money institution in
exchange for the issuance
of electronic money and
held in accordance with
paragraph (a) of
subsection (1) of section
13 of the Electronic
Money Law and

(C) the electronic money
institution has adequate
capital, at the discretion
ASDCS, in view of total
credit granted

OTOTAT|PAVETOL GE
GUVTOLO YPOVIKO

SloTn Lo IOV OEV
vrepPaiver og kapia
mepinToon tovg 12 pniveg
oTav 1 VN PEGial
TANPOUOV, O GYEoN LE
Vv omoia yopnyeito n
TOTWOOT), TOPEYETAL GE
Ao kpdrtog pHéEAog
TioTmon dev yopnysiton pe
YPNOT TOV YPNLULOTIKOV
TOGMV TTOL £(0VV AneOei
KpATOOVTOL Y10 TNV
EKTELEST TTPAENC
TANPOUNG 1 TOV
YPNLOTIKAOV TOCHV TOV
&xel AaPetl To idpupo
NAEKTPOVIKOD YPILUATOG
0€ OVTAAAQYLLOL YIOL TNV
£Kdoor NAEKTPOVIKOD
YPNUOTOG Kot T OToiol
Kpotel cOLE®VA PE TV
Tapaypaeo (o) Tov
gdapiov (1) Tov apbpov 13
tov mepl HAextpovikov
Xpnuotog Nopov, kot

(v) To 1dpopa
NAEKTPOVIKOD YPIHATOG
drotnpet 1010 kepdAano
KOTAAANAQ, KATE TNV
kpion ¢ YEAZE, evoyet
NG GUVOAIKNG
YOPNYOVUEVNG THGTMON|G,
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Art. (c) the provision of Y) TOPOYN AEITOVPYIKDV Law (2) Notwithstanding the (2) Mopd v vapén CONFORM
6(1) 1 | operational services and KOl GTEVH GUVOEOHEVMV 81(1)/ | existence of prior TPONYOVLEVNG
subpar | closely related ancillary EMKOVPIKAV VTN PECLOV 2012 authorisation for the a6£1080TNONG Yo TV
a. (c) services in respect of the 7OV £YOVV oYECT UE TNV Art. exercise of a given doxnon dedopévig
issuing of electronic £Kd0GM NAEKTPOVIKOD 15(2) activity, electronic money | dpactmpiotrog, o Article 15(2) of L.81(1)/2012 transposes point
money or to the provision | ypfpotog N mapoyn institutions are authorised | 13pOpoTa NAEKTPOVIKOD (c) of the first subparagraph of Article 6(1) of
of payment services VINPECIOV TANPOUDV TOV to provide operational YPMHOTOG EMTPEMETOL VL, the Directive using almost identical wording.
referred to in point (a); ELLPAIVOVTOL GTO GTOLYELD services and closely TOPEYOVV AEITOVPYIKES Ko
o) related ancillary services OTEVA GUVOEOWEVEC Thus, the national implementing provision
in respect of the issuing of | emxovpikég vanpeoiec, o | authorises electronic money institutions to
electronic money or to the | omoieg éyovv oyéon ue v | provide operational services and closely
provision of payment £Kd061M NAEKTPOVIKOD related ancillary services to the issuance of
services. The Competent | ypnuatog M v Topoyn electronic money or to the provision of
Authority may specify by | vanpeowov minponmv. H | payment services.
directive the concept of Appodio Apyn dbvatar va
operational and closely eEedikevet ue odnyia tng | It is noted that the competent authorities
related ancillary services, | tmv évoia tov reserve the right to specify, by directive, the
which are associated with | Aeitovpyikdv ko otevd concept of operational and closely related
the issuance of electronic | cvvdeopevmv emkovpcdv | ancillary services.
money or payment VINPECUDY, O1 OTOTES
services éyouvv oyéon pe TV Therefore, Article 15(2) of L.81(1)/2012
§kdoomn NAEKTPOVIKOD conforms to the provision of point (c) of the
YPAHOATOG 1) TNV TePOYN first subparagraph of Article 6(1) of the
VN PECLOV TANPOUDV. Directive.
Art. (d) the operation of d) Aertovpyia cvotnudtov | Law (c) subject to applicable (y) v6 v emeoroaén tov | CONFORM
6(1) 1 | payment systems as TAnpou®v onng opietar | 81(1)/ | law, to operate payment woyvovtog dikaiov, va
subpar | defined in point 6 of 010 4pOpo 4 Tapdypagoc | 2012 systems, provided that AELTOVPYOVV GLGTHUATOL
a.(d) | Article 4 of Directive 6 g odnyiag 2007/64/EK | Art. they comply with the TANPOUDY, VOOLHEVOD OTL
2007/64/EC and without Ko pe v em@viaén tov | 15(1)(c | directive issued by the CUULOPPAOVOVTOL LE TNV Article 15(1)(c) of L.81(1)/2012 literally

prejudice to Article 28 of
that Directive;

apBpov 28 g ev Aoy®
oonyiog

Central Bank pursuant to
Acrticle 5 of the Payment
Services Act with the
scope of harmonisation
with Article 28 of
Directive 2007/64/EC

odnyia mov n Kevrpun
Tpanela ekdidel duvapuet
0V apBpov 5 tov mepl
Yranpeowov [Iinpoucdv
Noépov pe oxomd v
evapudvion pe o Apbpo

transposes point (d) of the first subparagraph
of Article 6(1) of the Directive, save for the

references to national law, which correspond
to Article 4, point 6 of Directive 2007/64/EC.
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28 g Odnylog
2007/64/EK-
Art. (e) business activities €) EMYELPNUATIKEG Law (d) subject to applicable (8) pe mv emedroén tov | CONFORM
6(1) 1 | other than issuance of dpaotmprotnreg extog e | 81(1)/ | law, engage in commercial | woyvovtog dikaiov, vo.
subpar | electronic money, having | ék8oong niektpovikon 2012 activity or business. OGKOVV EUTOPIKN
a. (e) regard to the applicable YPNIOTOG, TNPOLUEVOL TOV | Art. dpaoctnpromTa M
Community and national 1oyvovTog kKowotikov ko | 15(1)(d emyeipnon. Article 15(1)(d) of L.81(1)/2012 almost
law. £0vikov dikaiov. ) literally transposes point (e) of the first
subparagraph of Article 6(1) of the Directive.
There are mere wording differences between
the two provisions References to the
applicable law are to be understood as both
community and national law.
Therefore, Article 15(1)(d) of L.81(1)/2012
conforms to the provision of point (e) of the
first subparagraph of Article 6(1) of the
Directive.
Art. Credit referred to in point | O motdoElg TOL Law It is to be understood that | Nogitot 611 Tapovoo CONFORM
6(1) (b) of the first otoyygiov PB) g Tpd ™G 81()/ | this provision shall not ddtadn oe Biyet v
2" subparagraph shall not be | mapaypdpov, dev 2012 prejudice the application EQPAPLOYT TOV TEPT TOV
subpar | granted from the funds yopnyobvrar amd ta Tocd | Art. of the Conventions Soupdaoewv
a. received in exchange of oV AapPdavovtol og 15(1)(b | Consumer Credit Law, the | Katavalwtikig ITiotng The second indent of Article 15(1)(b) of
electronic money and held | avrodayn niektpovikon | ), 2™ provisions of Community | Nopov, tig dntdéeig tov L.81(1)/2012 transposes the second
in accordance with Article | ypfpotog kot katéyovron | indent | law and compatible with kowotikov dikaiov kot tig | subparagraph of Article 6(1) of the Directive.

7(1).

oLHPVA pE To pBpo 7
mopdypopog 1.

European Union law
provisions of Cypriot law,
relating to the granting of
credit to consumers;:

oupPatég pe To dikaio TG
Evponaikng Evoong
S0TAEELG TOV KVTTPLOKOV
d1kaiov, o1 0moieg
oyetiCovron pe
YOPNYNON TGTOCEDV
OTOVG KATOVOAWMTEG:

Although the content of national
implementing provision differs substantially
from the Directive article, its aim is to
safeguard and distinguish operations relating
both to the granting of credit to consumers
and electronic money services.lt is also noted
that the national provision is in line with the
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spirit of recital 13 of the Directive.

Therefore, the second indent of Article
15(1)(b) of L.81(1)/2012 conforms to the
provisions of the second subparagraph of
Avrticle 6(1) of the Directive.

Art. 2. Electronic money 2. Ta 13pouata Law (3) Electronic money (3) Ta WpOpOTA CONFORM
6(2) institutions shall not take | nAextpovikov ypMuaTog 81(1)/ | institutions shall be NAEKTPOVIKOD YPMILOTOG
deposits or other repayable | dev empémeton va 2012 prohibited from aTayopeVETOL VL
funds from the public déyovton xatobécelc M Art. conducting business of die&dryovv epyaoieg
within the meaning of AL EMOTPENTEN 15(3) accepting deposits or other | anodoyrc katabéoewv 1 Article 15(3) of L.81(1)/2012 almost literally
Article 5 of Directive KePAAOL0 0 TO KOO repayable funds within the | dAlov emotpentémv transposes Article 6(2) of the Directive. There
2006/48/EC. KOTé TNV €vvoln Tov meaning of Articles 2 and | kepolaiov katd TV are wording differences between the two
GpBpov 5 g 0dnyiag paragraph (1) of article 3 évvola twv Gpbpwv 2 kol | provisions.
2006/48/EK. of the Banking Law or tov edagiov (1) Tov
Article 2 and paragraph apBpov 3 tov mepi Articles 2 and 3(1) of the Banking Law and
(1) of article 41A of the Tponelikodv Epyocudv Articles 2 and 41A(1) of the Cooperative
Cooperative Societies Nopov 1 tov Gpbpov 2 ko | Societies Law transpose Article 5 of Directive
Law: Tov gdagiov (1) Tov 2006/48/EC, with regard to banks and
apBpov 41A 1ov mepi cooperative credit institutions respectively.
Yuvepyatikov Etapeidv
Nopov: Thus, the national provision is in line with
recital 13 of the Directive which notes that
electronic money is normally of a limited
amount and it is not intended that it is to be
used as a means of saving.
Therefore, Article 15(3) of L.81(1)/2012
conforms to the provision of Article 6(2) of
the Directive.
Art. 3. Any funds received by | 3. H mapoiafn ex pépovg | Law It is to be understood that | Nogitot 611, epodGOV TO CONFORM
6(3) electronic money TV Wpuudtov 81(l)/ | provided that the dpoupa nAekTpoviKoy
institutions from the NAEKTPOVIKOD ¥PNLATOC 2012 electronic money YPMHATOG AVTUAAAGGEL
electronic money holder TOYOV PNUOTIKOV TocmV | Art. institution exchanges yopig kabvotépnon pe
shall be exchanged for a0 TOVG KOTOYOVC 15(3), | without delay electronic NAEKTPOVIKO YPNUQ TO. The second indent of Article 15(3) of
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electronic money without | nAektpovikov yprpoartog 2" money with the funds YPMHOATIKA TOGE TTOV L.81(1)/2012 almost literally transposes
delay. Such funds shall not | avtaAidooeTon yopig indent | received, this receipt of AapBavet, oot M Article 6(3) of the Directive.
constitute either a deposit | xaBvotépnon pe funds does not constitute a | Tapaiapn ypnuoTKOV
or other repayable funds niextpoviko ypnuo. To deposit or other repayable | mocdv dsv cuviotd The absence of a reference to Article 5 of
received from the public YPNUOTIKG, QVTH TOGE dEV funds from the public. amodoyn korabécewv N Directive 2006/48/EC does not raise any
within the meaning of oLVIOTOVV Kotabeon 1 GAA®V ETOTPENTEDY concerns as reference to it has already been
Article 5 of Directive GAA0 emioTPENTEQ Kepataiov amd to kowvd. | made to the first indent of the national
2006/48/EC. KEQAAOL TTOV provision
Aappavovior amd To Koo
KOTA TNV £VVOla TOV Therefore, the second indent of Article 15(3)
GpBpov 5 g odnyiag of L.81(1)/2012 conforms to the provision of
2006/48/EK. Article 6(3) of the Directive.
Art. 4. Article 16(2) and (4) of | 4. To GpBpo 16 Law It is to be understood that | Noeiton 611, KOTd THY CONFORM
6(4) Directive 2007/64/EC mapdypagot 2 kot 4 g 81(1)/ | for payment services not TOPOYT| VANPECIHOV
shall apply to funds odnyiag 2007/64/EK 2012 related to the issuance of TANPOUOV TOL eV EXEL
received for the activities | spapuoleton oto Art. electronic money, the oyéon pe v £kdoon
referred to in paragraph YPNUOTIKG TOGE 1OV 15(4), | receipt by the electronic nAektpovikov ypnpatog, 1 | The second indent of Article 15(4) of
1(a) of this Article that are | Aapfdvovtor yuo ™ 2" money institution of noporapf and to idpvuo | L.81(1)/2012 transposes Article 6(4) of the
not linked to the activity dpacTnplotnTo Tov indent | payment service users’ NAEKTPOVIKOD YPNLOTOG Directive.

of issuing electronic
money.

opiletor oo oTOLYKElD O)
™¢ mapoypdoeov 1 tov
TapovTog apbpov, 1 omoia
dev €yel oyéon pe
dpaotnploTnTa TNG
£K600T1G AEKTPOVIKOD
XPHHOTOC.

funds for the execution of
the transaction, does not
constitute deposit or other
repayable funds within the
meaning of Article 2 and
subparagraph (1) of article
3 of the Banking Law or
Acrticle 2 and
subparagraph (1) of
Avrticle 41A of the
Cooperative Societies
Law, or electronic money.

APNLOTIKAOV TOCHV TOV
YPNOTMV VINPECIDOV
TANPOUOV Y10, THV
exTéLEDT TIPAENC
TANPOUNGC, OEV GUVIGTE
001E amodoyn KoTabécemv
N GAL®V EMOTPENTEDV
KeEQPAAQi®VY, KATA TV
évvola, Tov apbpov 2 kot
tov dagiov (1) Tov
apBpov 3 Tov mepi
Tpanelikdv Epyacimv
Noépov 1 Tov dpBpov 2 Kot
Tov edagiov (1) Tov
apBpov 41A tov mepi
Xvvepyatikaov Etapeumv
Noépov, 00te nAekTpovIKd

It provides that funds received for payment
services not related to the issuance of
electronic money may not constitute deposit
or other repayable funds or electronic money.

Therefore, the national implementing
provision conforms to the requirements of
Acrticle 6(4) of the Directive.
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XPAHOL.
Art. Article 7 ApBpo 7 Law Law 81(1)/2012 Népog 81(1)/2012 CONFORM
7(1) Safeguarding Anorrioeg drwopdiong | 81(1)/ Article 13(1)(a) ApOpo 12(7)
requirements 2012
1. Ta kpdn péin Art. 13. - (1)(a) electronic 13.-(1) Ta wWpdpoTa

1. Member States shall amattodv omo To Wpopata | 13(1)(a m(;ney institutions shall NAEKTPOVIKOD YPMILOTOG Article 13(1)(a) of L.81(1)/2012 and
require an electronic NAEKTPOVIKOD ), safeguard- (a) the funds vIoYpEOHVTAL VO Paragraphs 11(2) of KDP238/2012 of the
money institution to YPNLLOTOG VO received in exchange for Sacparilovv- (o) To ASDCS and KDP 241/2012 of the Central
safeguard funds that have | diaopaiilovv ta KDP the issuance of electronic YPNHUOTIKG TOGE 1OV Bank respectively, transpose the option
been received in exchange | ypnuotikd mocd mwov 238/20 money and [...] hoppévovv og provided under Article 7(1) of the Directive.
for electronic money that | Aappdavouv évavtt 12 o avTéALay Lo Yo TV
has been issued, in NAEKTPOVIKOD YPLLOTOG Para. KDP 238/2012 £K000M NAEKTPOVIKOD Article 13(1)(a) contains only the general
accordance with Article mov £xet ekdobel o€ 11(2) Paragraph 11(2) xpALaTOS, Kot [...] principle that electronic money institutions
9(1) and (2) of Directive cupemvia pe tig dwtaéers | and (2) Funds referred to in must safeguard the funds they have received
2007/64/EC. Funds ToV GpOpov 9 Tapdypapol subparagraph (a) of KAII 238/2012 for the issuance of electronic money.
received in the form of 1 ko 2 g odnyiog KDP paragraph (1) of article 13 Hoepaypagog 11(2)
payment by payment 2007/64/EK. Xpnpotikd 241/20 of the Electronic Money Paragraph 11(2) (the text of the relevant
instrument need not be oG oL Aopfdvovton 12 Law, received by the (2) Xpnuartikd mocd mov paragraph in KDP238/2012 is reproduced
safeguarded until they are | vrtd ™ popen TANPWUNAG Para. ele cfr onic money avoeépovVTaL oTNV here only since it is identical to that of KDP
credited to the electronic and idpopa TAnpoumy dev | 11(2) Tapdypaeo () Tov 241/2012) foresees that funds received by

money institution’s
payment account or are
otherwise made available
to the electronic money
institution in accordance
with the execution time
requirements laid down in
the Directive 2007/64/EC,
where applicable. In any
event, such funds shall be
safeguarded by no later
than five business days, as
defined in point 27 of
Article 4 of that Directive,
after the issuance of

ypedleTon va
Stuoporilovior £mg 6tov
ToT®wOovV o€
AOYOPLOCUDV TANPOUDY
OPLUATOV NAEKTPOVIKOD
YPNLLOTOG 1] VO KOTOGTOVV
pe Ao tpodmo dabécio
o€ 1OPLLLO NAEKTPOVIKOD
YPNLLOTOC COLPMOVOL LE TIG
OmoLTNOELG TTEPT
mpobeopiog EKTéELEONC TOV
opifovton otnv odnyia
2007/64/EK, katd
nepintoon. Ev wéon
TEPUTTAOGEL, OVTA TO.

institution in the form of
payment by payment
instrument, need not be
safeguarded until they are
credited to the electronic
money institution’s
payment account or are
otherwise made available
to it in accordance with
the execution time
requirements of the
Payment Services Law; by
the fifth business day at
the latest after the issuance
of electronic money,

edapiov (1) Tov dpbpov 13
tov mepl HAextpovikov
Xpnpatog Nopov kot 1o
omoia AapPavel to idpupa
NAEKTPOVIKOD YPIHATOG
o& HOPPT TANPOUNG pe
UEGO TANPOUDV, TO

1OpL O NAEKTPOVIKOV
YPTLOTOC DEV VTLOYPEOVTOL
Vol T0 S1GPaAIEL Emg
6tov motmhov 6T
Aoyaplaoid TANPOUOY
TOL 1 KOTOGTOOV UE GAAO
TpOTOo S0bécIa 6€ aVTO
GULPOVO LE TIG SIATAEELC

means of a payment instrument need not be
secured before they are actually received or
otherwise made available to the electronic
money institution. In any case, electronic

institutions are obliges to safeguard the funds
by the fifth business day at the latest after the

issuance of electronic money.

The national implementing provision also
foresees that none of the above obligations
require the electronic money institution to

issue electronic money before the funds have

been received.

Last, it should be noted that the absence of a
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electronic money.

YPMULOTIKG TTOGA
dtuoporilovtot £mg T0
apyoTEPO TEVTE EPYAOLUES
NUEPES KOTA TNV EVvola
oV ApBpov 4 Tapdypapog
27 ¢ &v Mdym odnyiag,
petd v €xdoon
NAEKTPOVIKOD YPILATOG.

electronic money
institution must ensure the
funds:

None of the items listed in
this subparagraph shall
require electronic money
institutions to issue
electronic money before
receiving funds in return.

tov epl Ymnpeoidv
[Minpopdv Népov yo v
npobecpia exTéAEOTG,
Omov aVTEG ePapuodlovton
o€ k@0 mepintoon, amod
NV TEUTTN EPYACIUN
NUEPA LETA TNV £KOOOM
TOV NAEKTPOVIKOD
YPNUATOG, TO OPYOTEPO, TO
dpupa NAEKTPOVIKOV
YPNLULOTOG VITOYPEOVTAL VO,
dtopoilet avtd 0

PN LOTIKG TTOGAL:

Ovdév ek TV
StdopPovopévav otnv
TaPOVGO VITOTOPAYPOPO
VIOYPEDVEL TaL WOPOLATOL
NAEKTPOVIKOD YPIUATOG
va kd100VV NAEKTPOVIKO
PO TPOTOL AdPouv
YPNUOTIKE TTOGE GE
avTOALOLY L.

reference to Article 9(1) and (2) of Directive
2007/64/EC does not raise any concerns over
conformity, as the provisions therein have
properly been addressed in Paragraph 1(1) of
KDP 238 and 241/2012 of the ASDCS and
the Central Bank respectively.

Therefore, the national implementing
provisions conform to the requirements of
Avrticle 7(1) of the Directive.

Art.
7(2) 1%
subpar

2. For the purposes of
paragraph 1, secure, low-
risk assets are asset items
falling into one of the
categories set out in Table
1 of point 14 of Annex | to
Directive 2006/49/EC of
the European Parliament
and of the Council of 14
June 2006 on the capital
adequacy of investment
firms and credit
institutions for which the

2. ' Tovg 6KOTOVG TNG
TAPAypAeov 1, aceaAn,
YOUNAOD KIVODVOL
oTOlKEL0 EVEPYNTIKOD Eival
oToyEln EVEPYNTIKOV OV
guminToVY o€ pio amd TIg
Katnyopiec tov mivaka 1
g mopaypaeov 14 tov
mapoptipatos | g
oonyiog 2006/49/EK tov
Evponaikon
KowvoBovAiov kat tov
ZvpPoviiov, g 14ng

KDP
238/20
12
Para.
11(3)
and

KDP
241/20
12
Para.
11(3)(a

(3) For purposes of point
(a) of subparagraph (1),
safe, low-risk assets are:

(a) assets that fall into one
of the categories in Table
1, subparagraph 14 of
Annex | of Section B of
the regulatory decisions
for the calculation of
capital requirements of
large exposures, and
pursuit of the business of

(3) T oxomovg Tov
otoyeiov (a) g
vromapaypdeov (1),
oo otoyeia
EVEPYNTIKOD YOUNAOD
Kwdvvov givat:

(o) otoryeia evepynTIKOL
OV EUTITTOVY GE Ul OO
T1G Kotnyopieg Tov mivaka
1 g vromapaypagpov 14
tov [Tapaptipatog I g
Evomrag B g

CONFORM

Paragraphs 11(3)(a) of KDP238/2012 of the
ASDCS and KDP 241/2012 of the Central
Bank respectively, almost literally transpose
the first subparagraph of Article 7(2) of the
Directive.

The only difference consists in the reference
to the national provisions as opposed to
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specific risk capital charge | Tovviov 2006, yio v ) the cooperative credit Kavovietikng Andépaong | Annex | to Directive 2006/49/EC.
is no higher than 1,6 %, EMGPKELR TV 13i0V institutions and other Y10, TOV VTOAOYIGUO TV
but excluding other Kepalaimv Tov related matters as in force, | kepoloakdv arortioewy, | It is noted that the above Annex has literally
qualifying items as EMYEPTCEMV ENEVOVCEDV for which the specific risk | tov peydiov been transposed into national legislation.
defined in point 15 of that | kot TV ToTOTIKOY capital charge does not YPNMUATOSOTIKDV
Annex. wpopdtov (1), yo ta exceed 1.6%, excluding avoryudrtmv, v avéinyn | The text of Paragraph 11(3)(a) of
onoia 1 KEQAAOI0KN qualifying items within the | kot doxnon KDP238/2012 only is reproduced here, as it is
amaitnon wtkon meaning of paragraph 15 dpaotnpromrag XITI kot identical to that of KDP 241/2012 taking into
KwvdOvov dev vepPaivel of that Annex, Al cvvoen Oépota mg account the proper referencing.
70 1,6 % oAAG TOL EKAOTOTE LOYVEL, Y10l TO
amokAeiovv GAAL 0moio, 1 KEPAAQOKN Therefore, Paragraphs 11(3)(a) of
amodeKTd GTOLYElD KOTh amaitnon ko KDP238/2012 of the ASDCS and KDP
™V £Vwola Tng Kvduvov dev vepPaivel 241/2012 of the Central Bank respectively,
apaypaeov 15 tov 10 1.6%, g€oupovpévav conform to the requirements of the first
AVOTEP® TOPUPTHLLOTOC. TV anodektdv otoryeiov | subparagraph of Article 7(2) of the Directive.
KAt TV £vvolo NG
Tapaypaeov 15 tov 1d10v
[Mapaptiuartog, Ko
Art. For the purposes of T Tovg 6KomOVG TG KDP (3) For purposes of point (3) T oxomOvG TOL CONFORM
7(2) paragraph 1, secure, low- | wapoypdeov 1, ac@orr, 238/20 | (a) of subparagraph (1), ototyeiov () g
2" risk assets are also units in | yapniod Kvdbvou 12 safe, low-risk assets are: vromapaypaeov (1),
subpar | an undertaking for otoryeia evepynTikov givon | Para. (b) units in collective ac@oAn oTotyEia
a. collective investment in £MIONG CLUUETOYEG OF 11(3)(b | investment in transferable | evepyntikod yopniov Paragraphs 11(3)(b) of KDP238/2012 of the
transferable securities OpPYOVIGUO GLAAOYIK®OV ) and securities within the Kvdvvou giva: ASDCS and KDP 241/2012 of the Central
(UCITS) which invests EMEVOVCEMV G KIVITEG meaning given to those Bank respectively, almost literally transpose
solely in assets as aieg (OZEKA) mov KDP terms in Article 2 of the (B) pepida og opyaviopd | the second subparagraph of Article 7(2) of the
specified in the first emevdvel amokieiotikd o | 241/20 | Open-Ended Undertakings | cvlloyikav erevévcemv Directive.
subparagraph. oToYyEln EVEPYTIKOD 12 for Collective Investment | og xvntég a&ieg, xatd tnv
onmg opiCovton oto mpdto | Para. | in Transferable Securities | évvoia mov amodideTon There are differences in the syntax of the
€dapto. 11(3)(b | and Related Matters Act, GTOVG OPOVS AVTOVG OTTd Directive provision and the national one.
) which invests solely in 70 GpOpo 2 Tov TEPT TV

assets listed in point (a) of
this subparagraph.

Avouctov THmov
OpyoviopdV ZUALOYIKOV
Enevdvoemv og Kivntéc
A&iec ko mepi Zuvapov
Otgpdrov Nopov, o onoiog

The text of Paragraph 11(3)(b) of
KDP238/2012 only is reproduced here, as it is
identical to that of KDP 241/2012 taking into
account the proper referencing.
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EMEVOVEL AMOKAEIOTIKA GE
oToyEln EVEPYNTIKOV OV
avaPEPOVTOL GTO GTOLYELD
(a) TN Tapovcag

Therefore, Paragraphs 11(3)(b) of
KDP238/2012 of the ASDCS and KDP
241/2012 of the Central Bank respectively,
conform to the requirements of the second

VROTAPAYPAPOD- subparagraph of Article 7(2) of the Directive.
Art. In exceptional Y eEPETIKEG N/A N/A N/A The third subparagraph of Article 7(2) of the
7(2) circumstances and with TEPLOTAGELS KO LE ETAPKT Directive provides an option. Owing to this
3" adequate justification, the | attioAdynom, o1 appodieg option, Cyprus did not choose to apply it.
subpar | competent authorities apyég umopovv, Bhoet
a. may, based on an a&lohdynong aceaisiog,
evaluation of security, Anktomroac, agiog 1
maturity, value or other Alov ototyeiov Kvdvvou
risk element of the assets | twv otogiov
as specified in the first and | gvepyntikod émwg
second subparagraphs, npoodlopilovtal 6To
determine which of those | mp®dto ko dedrepo
assets do not constitute £0G¢10, vo, kabopilovv
secure, low-risk assets for | mwoto and ta. oToLKEiR OWTA
the purposes of paragraph | evepyntikoo dev
1. GUVIGTOVOV OGQOATN,
YOUNA0D KIVdDVOL
GTOL(ELD EVEPYNTIKOD Y10,
TOVG OKOTTOVG TNG
mopaypdeov 1.
Art. 3. Article 9 of Directive 3. To apBpo 9 tng odnyiog | Law 13. - (1) An electronic 13.-(1) Ta 1¥pduato CONFORM
7(3) 2007/64/EC shall apply to | 2007/64/EK epopudleton | 81(1)/ | money institution shall NAEKTPOVIKOD YPTLOTOG
electronic money oTa WBPLUATO 2012 safeguard- voypeoHvTaL VO
institutions for the NAEKTPOVIKOD ¥PNLATOC Art. dacarilovv-
activities referred to in Yl TIG dpacTnpoOTNTES 13(1)(b | (b) in case of a payment Article 13(1)(b) of L.81(1)/2012 transposes
Article 6(1)(a) of this nov opifovtor 6to 4pbpo 6 | ) service which has no (B) ot mepintwon mapoync | the option provided under Article 7(3) of the

Directive that are not
linked to the activity of
issuing electronic money.

mapdypoog 1 otoryeio o)
g mapovoag odnyiag ot
omoieg dev Eyovv oyEomn pe
™ SpacTNPOTNTA TNG

connection with the
issuance of electronic
money, the funds received
from payment service

VINPESUDY TANPOUDY TOV
dev €xel oyéon pe v
£Kdoo1 NAEKTPOVIKOD
YPNLULOTOG, TO YPTLOTIKA

Directive.

It thus foresees that the funds received from
payment service users must be ensured even
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xprpaTog.

£€KO00TG NAEKTPOVIKOV

users or through another
payment service provider
for the execution of
payment transactions.

TOGA TTOL AoPEvVoLY amd
TOVG YPT|OTEG VI PECLDV
TANPOUOV 1| LEG® GALOV
TaLPOYOL VINPECLOV
TANPOUOV Y10, TV
eKTELEDT TPAEEDV
TANPOUNG.

in case of a payment service which has no
connection with the issuance of electronic
money.

It is also worth adding that in accordance with
Paragraphs 10(1) of KDP 238/2012 and
241/2012 of ASDCS and the of the Central
Bank respectively, when a portion of the
funds received by an electronic money
institution, which is variable or unknown in
advance, is to be used for future payment
transactions and the remaining amount will be
used for services other than the issuance of
electronic money payment services, the
electronic money institution may seek the
approval of competent authorities so that the
safeguard requirements relate to a
representative portion of the funds received
which is assumed to be used as electronic
money or used for payment services. The
competent authorities grant such approval if
they are satisfied that a representative portion
can be reasonably estimated based on
historical data.

Last, it should be noted that the absence of a
reference to Article 9 of Directive
2007/64/EC do not raise any concerns over
conformity, as the provisions therein have
properly been addressed in Paragraph lof
KDP 238 and 241/2012 of the ASDCS and
the Central Bank respectively.

Therefore, Article 13(1)(b) of L.81(1)/2012
conforms to Article 7(3) of the Directive.

Conformity Assessment of Directive 2009/110/EC_Cyprus

59




Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
Art. 4. For the purposes of 4. T ToVug 6KOTOVG TMV Law 4) The Competent 4) H Apuoduo Apyn pe CONFORM
7(4) paragraphs 1 and 3, moapaypdemv 1 ko 3 ta 81(1)/ | Authority may by odnylec-
Member States or their Kpdtn wéAn M ot appodieg | 2012 directives-
competent authorities may | apyég tovg umopovv va Art. (o) dvvarton va kabopilel
determine, in accordance | kafopifovv, oopewvo pe | 13(4)(a | (a) determine the method | ™ pébodo vroroyiopov Article 13(4)(a) of L.81(1)/2012 transposes
with national legislation, ™mv Bvikf vopobesia, of calculation for TV S106QaMOTEMY the option provided under Article 7(4) of the
which method shall be nota uéBodog safeguarding funds; [...] YPNUOTIKAOV TOCHV" |...] Directive.
used by the electronic YPNOUOTOLEITOL OO TaL
money institutions to 1OPOUATO NAEKTPOVIKOD The national legislator empowers the
safeguard funds. YPMIOTOG Y10 VL competent authorities to determine on their
dacearilovrol ta own which method shall be used by the
YPNUOTIKG TOGA. electronic money institutions to safeguard
funds.
It should also be noted that subparagraphs (b)
to (f) of the same article contain a wide range
of measures that the competent authorities
may select with regard to safeguarding funds
as well as individual administrative acts
depending on the particular circumstances of
the electronic money institution at hand.
Therefore, Article 13(4)(a) of L.81(1)/2012
conforms to the requirements of Article 7(4)
of the Directive.
Art. Article 8 ApBpo 8 Law (2) (8) The Competent (2) (o) H Appoddwe Apyn CONFORM
8(1) Relations with third Yyéosig pe tpiteg yopeg | 81(1)/ | Authority shall ensure that | pepyuvé dote mpdowna
countries 2012 persons established 7oV &ovv cvotadel ekTdg
1. Ta kpdn pérn dev Art. outside the European ¢ Evponaixkhig Evoong
1. Member States shall not | epapuolovv eni twv 5(2)(a) | Union, and licensed for Ko €xovv AGPet ddetol The first indent of Article 5(2)(a) of
apply to a branch of an VIOKOTOGTNUAT®V TOV , 1t electronic money issuance | ékdoong NAEKTPOVIKOD L.81(1)/2012 transposes Article 8(1) of the
electronic money wpvpdtov niektpovikov | indent | from athird country yPALaTog amd tpit xdpa | Directive.
institution having its head | ypfuotog Tov £xovv v should not be treated more | va unv toyyévovv
office outside the £6paL TOVg KTOC TIG favourably than electronic | gvvoikdtepng The national provision foresees that persons

Community, when taking

Kowodmtag, 6tav avtd

money institutions having

petayeiplong oe cOykpion

established outside the EU and are licensed
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up or pursuing its

apyilouv 1 cvveyilovv

their registered office in a

e TaL WpOpaTa.

for electronic money issuance shall not be

business, provisions which | dpaoctnptétrd T0VG, Member State. NAEKTPOVIKOD YPNUATOC treated more favourably than those having
result in more favourable | diotééeic mov odnyodv oe TOL £XOVV TNV £3p0. TOVG their registered office in one of the Member
treatment than that €VVOiKOTEPO KABETTHG o€ KpATog HEXOG,. States. Reference made in national law to the
accorded to an electronic oo ekeivo 6To omoio European Union as opposed to the
money institution having VITOKEVTOL TO, Community is unproblematic given the date
its head office within the VIOKOTOCTUOTO, TOV of enactment of L.81(1)/2012.
Community. WOPLUATOV NAEKTPOVIKOD
YPNHOATOG TTOV EYOVV TNV Furthermore, it should be noted that from the
£0pa. TOVG EVTOG NG wording of the national provision it may
Kowoémrac,. safely be assumed the above right granted to
persons established outside the European
Union only concerns branches that will
exclusively run electronic money issuance
activities and the payment services linked to
such issuance activity.
Finally, although the nation implementing
law remains silent on the point it may be
implied that such a branch would be limited
to the territory of the Republic, as by virtue of
EU law such branch cannot be granted the
EU passport.
It is also noted that the national provision is in
line with the spirit of recital 15 of the
Directive.
Therefore, the national implementing
provision conforms to the requirements of
Article 8(1) of the Directive.
Art. 2. The competent 2. Ot appddieg apyic N/A N/A N/A PARTIALLY CONFORM
8(2) authorities shall notify the | yvoctonolobv otnv

Commission of all
authorisations for branches
of electronic money

Emitpomn dhec T1g adeteg
Aettovpyiag
VITOKOTOACTNUAT®V TOV

The obligation to notify the Commission of
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institutions having their
head office outside the
Community.

yopnyovvtal ota WpH AT
NAEKTPOVIKOD YPNUATOG
OV £YOVV TNV £5pal TOLG
ekto6 ¢ Kowvdmrag,.

all authorisations for branches of electronic
money institutions having their head office
outside the Community granted by the
competent authorities has not been
transposed.

Nonetheless, the absence, in the national
legislation, of a binding provision requiring
the competent authorities to notify the
Commission of the authorisations does not
prevent the latter being bound by the same
Avrticle 8(2) to provide such information.

Therefore a conclusion of partial conformity
has been reached.

Art.
8(3)

3. Without prejudice to
paragraph 1, the
Community may, through
agreements concluded
with one or more third
countries, agree to apply
provisions that ensure that
branches of an electronic
money institution having
its head office outside the
Community are treated
identically throughout the
Community.

3. Me v emeoraén ™mg
mopaypdeov 1, n
Kowdtmra dvvarton vo
GUVATTEL GLUPWVIEG LLE
pio 1) TEPLoGOTEPES TPiTEG
YDPEG KO VO CUUPMVEL
NV €QopHOYN doTaEE®mV
o1 omoieg e&acpaAilovv
OTL TO, VTOKOTOGTILLOTOL
&vOg 1OPHILOITOG
NAEKTPOVIKOD YPTUATOG
OV EYEL TNV £3p0L TOVL
extoc g Kovdmrog
£yovv 10 1010 KaBesTMG
670 GOVOAO TNG
Kowdmrag,.

Law
81(1)/
2012
Art.
5(2)d(a)
1 2”
indent

In case of an agreement
between the EU and third
country within the
meaning of Article 8,
paragraph 3, of Directive
2009/110/EC, the
Competent Authority shall
permit the operation of
electronic money
institutions to legal entities
established in that third
country , licensed for
electronic money issuance
by the competent
authorities of that country
and intend to maintain a
branch in the Republic.

e mepinTon 1OV
ouvoebei cupeovia
peta&v g Evpomaikng

"Evaoong kon tpitng xopog

KaTA TNV £VVOla TOV
ApBpov 8, mapdypapog 3,
g Odnyiog 2009/110/EK,
n Appddia Apyn xopnyet
adela Agttovpylog
WOPOLOTOG NAEKTPOVIKOD
YPNUOTOG GE VOLKE
TPOGMTO. TOV EYOVV
ovotafetl oy gv AOY®
TpiTn YDp, EYovv AdPet
adela £xdoong
NAEKTPOVIKOD YPIHATOG
amo TIG APUOSIES OPYES TNG
YOPOAG EKEIVNG Kt
potibevon va dtoutnpovv
VITOKOTAGTNLA OTN

CONFORM

The second indent of Article 5(2)(a) of
L.81(1)/2012 transposes Article 8(3) of the
Directive.

The national provision foresees that the
competent authorities shall permit the
operation of electronic money institutions to
legal entities licensed for electronic money
issuance, established in a third country with
which the Community has concluded a
relevant agreement.

Therefore, the national implementing
provision conforms to the requirements of
Avrticle 8(3) of the Directive.
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Anpoxporia.

Art. Article 9 Apbpo 9 Law (a) The Central Bank and | (o) H Kevtpwn Tpanelo. | CONFORM
9(1) 1 Optional Exemptions Ipoopetikéc s€opéosig | 81(1)/ | the ASDCS may kot YEAXE ddvavton
subpar 1. To K0T LEM LITOnoGY 2012 individually or jointly, UEHOVOUEVE 1] atd KOLVOD
a. intr. | 1. Member States may vc.x gz’;mp 01,)3 ” w; Hop Art. either one in respect of the | va kaBopilovv ue odnyia,
wordi | waive or allow their o én% oy Gnn OLOSIE 5(3) person for which each is Kkobepio wg TPog Ta Article 5(3) of L.81(1)/2012 transposes the
ng competent authorities to P 5 PHOOLES the competent authority, npdomna og oygon pe to. | option provided under the first subparagraph

waive the application of
all or part of the
procedures and conditions
set out in Articles 3, 4,5
and 7 of this Directive,
with the exception of
Avrticles 20, 22, 23 and 24
of Directive 2007/64/EC,
and allow legal persons to
be entered in the register
for electronic money
institutions if both of the
following requirements are
complied with:

apyéG Toug vo. e&opodv
VOUIKA TpOS®TO. amd TV
EQOPLOYN TOL GLVOAOV 1|
UEPOVG TV SLOSIKAGLDV
Kol TV Tpobnobécewmv
oV TPOoPAETOVTAL GTA
apBpa 3, 4, 5 ko 7 g
Tapovoag odnyiag, TANV
v dpbpwv 20, 22, 23 Ko
24 ¢ oonyiog
2007/64/EK, ka1 vo, Tovg
EMTPETOVY VO
£YYPAPOVTAL GTO UNTPDO
WOPLUATOV NAEKTPOVIKOD
YPNLLOTOC EPOGOV
TANPOVVTOL OUPOTEPES OL
OTTOLTNCELG:

define by directive the
circumstances under
which an electronic money
institution that does not
meet the requirements of
this Part is permitted to
issue electronic money, if
the average outstanding
electronic money resulting
from all business activities
does not exceed the limit
set by the above
authorities, these legal
persons may register in the
register provided they
meet the conditions
defined under the relevant
directive.

(b) Upon issuance of a
directive under this
section, the Central Bank
and ASDCS act within the
framework laid down in
Article 9 of Directive
2009/110/EC.

omoia 1 kafepd amoteret
v Appdda Apyn, TG
TEPUTTMOCELS KATA TG
OTolEg EMTPENETAL 1|
€door NAeKTpovIKoD
YPNUOTOG ATTO VOIKO
TPOCHOTO OV deV TANPOi
T1G TpoVTOBEGEIS TOV
mapovtog Mépoug epoOGoV
0 HEGOG OPOG
NAEKTPOVIKOD YPILATOG
o€ KuKAoQopia oL
TPOKVTTEL ATTO TO GHVOAO
TOV EMLYEPNLOTIKAOV
dpOCTNPLOTHTOV TOV OEV
vrepPaivet To 6plo Tov
Nndeke kabopicovv ta
VOUIKA aVTd TPOSOTA,
EYYPAPOVTOL GTO UNTPDO
7OV TPOPAETETAL GTO
apBpo mov wpoPAémeTan
€6V TANPOHV TIC
npobmobécelg mov 1eie
0p1oTOVV LIE TN OYETIKN
oonyia.

(B) Katd v éxdoon
odmyiog dSuvapEL TOV
TapovTog Apbpov, 1

of Article 9(1) of the Directive.

The national implementing provision
delegates to the competent authorities the
power to define by directive(s) the conditions
under which the requirements of Part 111 of
L.81(1)/2012 may be waived provided that the
average outstanding electronic money
resulting from all business activities does not
exceed the limit set by the competent
authorities.

It should first be pointed out that at present
the competent authorities have not yet issued
such a waiver. Thus Cyprus has not
practically made use of the option provided
herein.

Part 111 of the implementing law
(L.81(1)/2012) entitled ‘Electronic money
institutions licensing’ contains a large number
of provisions relating amongst others to the
prior authorisation requirements for electronic
money institutions, the conditions and
procedures for granting and maintaining
authorisation, provisions regarding the initial
capital and own funds, right of establishment
and freedom to provide services etc.
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Kevrpum Tpdmela ko n
YEAZE gvepyovv gvidg
TOL TAUGIOL TTOV
kaBopilerl To ApOBpo 9 g
Odnyiag 2009/110/EK.

Nonetheless, as subparagraph (b) of the
implementing provision limits the powers of
the competent authorities within the
boundaries of thee provision of Article 9 of
the Directive, the waivers to be provided may
only relate to the application of all or part of
the procedures and conditions set out in
Avrticles 3, 4, 5 and 7 of this Directive, with
the exception of Articles 20, 22, 23 and 24 of
Directive 2007/64/EC.

Furthermore the average outstanding
electronic money to be set by the competent
authorities may not exceed the limit of EUR 5
000 000 and it would have to be assured that
none of the natural persons responsible for the
management or operation of the business has
been convicted of offences relating to money
laundering or terrorist financing or other
financial crimes.

Based on the above observations the waiver
of requirements provided by the national
provision is in line with recital 16 of the
Directive which considers that ‘it is
appropriate to allow Member States to waive
the application of certain provisions of this
Directive as regards institutions issuing only a
limited amount of electronic money’

Therefore, the national implementing
provision conforms to the requirements of the
present directive article.

Art.
o(1) 1%
subpar

(a) the total business
activities generate an
average outstanding

o) OLEG Ol EMYEIPTLATIKES
dpaoTNPOTNTEG 0N YOVV
6€ HECO OPO NAEKTPOVIKOD

N/A

N/A

N/A

As noted under the assessment of the
introductory wording of the first
subparagraph of Article 9(1) of the Directive,
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. (a) electronic money that does | ypfuatog o€ kvkhopopia the competent authorities have not yet issued
not exceed a limit set by 7oL dgv vrepPaiverl To directives that activate the optional
the Member State but that, | 6pto mov éyet Oéoet o exemptions. In the absence of a practical
in any event, amounts to Kpatog LELOG adld Tov o€ implementation, a conformity assessment is
no more than EUR Kopd mepintwon dgv givot rendered irrelevant.
5000000; and vynrotepo amd 5 000 000
VPO’ However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
Art. (b) none of the natural B) xavéva amo ta puokd | N/A N/A N/A As noted under the assessment of the
9(1) 1** | persons responsible for the | tpdcwna OV €ivar introductory wording of the first
subpar | management or operation | vevBouva Yo, T subparagraph of Article 9(1) of the Directive,
a. (b) of the business has been dwyeipton M ) Aettovpyia the competent authorities have not yet issued
convicted of offences ™G enmyeipnong dev &xet directives that activate the optional
relating to money KotodikaoTel yio exemptions. In the absence of a practical
laundering or terrorist ASIKNLOTOL GYETIKGL [LE implementation, a conformity assessment is
financing or other vouponoinon es6dmv amd rendered irrelevant.
financial crimes. ToPEvVouEg
dpaotnploTnTeg N However it noted as a reminder that
YPNUOTOSOTNON TNG subparagraph (b) of Article 5(3) of
TpopokpoTiog 1 GAAL L.81(1)/2012 requires that the Central Bank
OLKOVOIKG EYKANLLOTOL. and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
Art. Where an electronic Otoav 1o 18pOHoTO N/A N/A N/A As noted under the assessment of the
9(1) money institution carries NAEKTPOVIKOD YPTLLOTOG introductory wording of the first
2" out any of the activities TPOYLATOTOIOVV subparagraph of Article 9(1) of the Directive,
subpar | referred to in Article 00N TTOTE AT TIG the competent authorities have not yet issued
a, 6(1)(a) that are not linked | dpactnproTTeg TOVL directives that activate the optional

to the issuance of
electronic money or any of
the activities referred to in
Avrticle 6(1)(b) to (e) and
the amount of outstanding

apBpov 6 Tapdypapog 1
oToyElo o) oV degv €xovv
oyéon pe v ékdoon
NAEKTPOVIKOD ¥pNUATOG M
010.0MTOTE OO TIG

exemptions. In the absence of a practical
implementation, a conformity assessment is
rendered irrelevant.

However it noted as a reminder that
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electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to apply
point (a) of the first
subparagraph on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided that such
a representative portion
can be reasonably
estimated on the basis of
historical data and to the
satisfaction of the
competent authorities.
Where an electronic
money institution has not
completed a sufficiently
long period of business,
that requirement shall be
assessed on the basis of
projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

dpaoctnplotnTEg TOVL
apBpov 6 Tapdypapog 1
otoryeia B) émg €) Ko dev
propel va opiofet ek TV
TPOTEP®V TO TOGO TOV
NAEKTPOVIKOD YPNUATOG
o€ KuKhopopia, ot
OPHOSIES OPYES
EMTPETOVY GTO, LOPLLLOTOL
ovtd vo epaprudGovy To
GTOL(ELO ) TOV TPAOTOL
€dapiov vrobéTovrag 6Tt
£€V0 OVTUTPOCMOTEVLTIKO
0G0 TV KEQoAaiwv Oa
ypnooromel otic
VINPEGIEG TANPOUDV, VIO
v TpobindOeomn o011, pe
Béon ta 1otopikd
dedopéva, owtd 10
OVTUTPOCMOTEVTIKO TOGO
umopel va vroAoyiodel
oMOTA Kot PE TPOTO
TKOVOTIOUTIKO Y10 TG
appodieg apyéc. Otav éva
iOpupa NAEKTPOVIKOD
YPNLLOTOC eV EYEL OKOUN
0OKNOEL OpAcTNPIOTHTA
Y10 ETOPKES YPOVIKO
dtotnpa, 1 Tepovoo.
amaitnon agoloyeiton
Baoetl Tov TpoPAemdEVOL
NAEKTPOVIKOD YPILUATOG
o€ KuKAopopia Tov
OTOJEKVVETOL OO TO
EMYEPTHATIKO TOV
TPOYPOLLLLOL LE TNV
eMEVAAEN TUYOV

subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
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TPOCAPLOYDV TOL €V AGY®
TPOYPALUPOTOG KATOTLY
OTOTCEWS TOV APUOSIOV
apyOV.

Art. Member States may also Ta kpdrn péAn pmopodv N/A N/A N/A Article 9(1), third subparagraph of the
9(1) provide for the granting of | eriong va mpoprénovv 611 Directive sets out an option. Owing to this
3" the optional exemptions 1 YOPMYNOT TPOUPETIKDV option, Cyprus has chosen not to apply it. In
subpar | under this Article to be e&apéoe@v dLVAEL 0VTOD this regard, no corresponding provision(s)
a. subject to an additional TOL GpHpov VITOKELTOL could be located in the legislation of Cyprus.
requirement of a otV emmnpochetn
maximum storage amount | amaitnon avdToToL 106D
on the payment instrument | amoffkevong oto péco
or payment account of the | mAinpoumv 1 oto
consumer where the AOYaPLOUGUO AN POUDY
electronic money is stored. | tov katavaAwty 610V
glvar amoOnkevpévo 10
NAEKTPOVIKS YpPMLLQL.
Art. A legal person registered O0dnToTE VOUIKO N/A N/A N/A As noted under the assessment of the
9(1) 4™ | in accordance with this TpOoOTO Exel introductory wording of the first
subpar | paragraph may provide Katoy®plobel cOUE®VO e subparagraph of Article 9(1) of the Directive,
a. payment services not TNV TOPAYPAPO CVTH the competent authorities have not yet issued
related to electronic umopel va mopéyet directives that activate the optional
money issued in VINPEGIES TANPOUDY TOV exemptions. In the absence of a practical
accordance with this dev €yovv oyéon pe implementation, a conformity assessment is
Article only if conditions | niextpovikd ypnua rendered irrelevant.
set out in Article 26 of £KO100UEVO GOUPOVOL LUE
Directive 2007/64/EC are | 1o mapov apbpo puovov However it noted as a reminder that
met. €pOGOV TANPOHVTOL O subparagraph (b) of Article 5(3) of
npovmobécelg tov dpHpov L.81(1)/2012 requires that the Central Bank
26 g 0dyiag and ASDCS act within the framework laid
2007/64/EK. down in Article 9 of Directive 2009/110/EC.
Art. 2. A legal person 2. Orodnmote vopkod N/A N/A N/A As noted under the assessment of the
9(2) registered in accordance TPOGOTO EYEL introductory wording of the first
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with paragraph 1 shall be
required to have its head
office in the Member State
in which it actually
pursues its business.

Kataywplodel cOpEova e
mv mapdypoeo 1
VIOYPEOVTOL VO ST pel
T KEVIPIKE TOVL Ypapeio
670 KpATog LELOG 6TO
0omo{0 0oKEL TPOAYLOTIKA
TG EMYELPTLOTIKES TOV
dpaoTNPIOTNTES.

subparagraph of Article 9(1) of the Directive,
the competent authorities have not yet issued
directives that activate the optional
exemptions. In the absence of a practical
implementation, a conformity assessment is
rendered irrelevant.

However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.

Art. 3. A legal person 3. Kdbe vopukd mpdécomo | N/A N/A N/A As noted under the assessment of the
9(3) registered in accordance TIOV OVOLPEPETAL GTNV introductory wording of the first
with paragraph 1 shall be | mapdypago 1 subparagraph of Article 9(1) of the Directive,
treated as an electronic avTILETOICETON OC the competent authorities have not yet issued
money institution. idpupa NAEKTPOVIKOD directives that activate the optional
However, Article 10(9) PNt Q61660, TO exemptions. In the absence of a practical
and Article 25 of Directive | apOpo 10 mapdypapog 9 implementation, a conformity assessment is
2007/64/EC shall not Kot To GpBpo 25 Tng rendered irrelevant.
apply to it. odnyiog 2007/64/EK dgv
gpappdloviar o€ oTd. However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
Art. 4. Member States may 4. To kpdrn uéin umopov | N/A N/A N/A Acrticle 9(4) of the Directive sets out an
9(4) provide for a legal person | va opiCovv o1t vopuka option. Owing to this option, Cyprus has

registered in accordance
with paragraph 1 to
engage only in some of the
activities listed in Article
6(1).

TPOGMTO KATUYWPIOUEVA
GUUG®VA [LE TNV
mopdypoeo 1 propovv va
aokoOV LOVO OPLGUEVES
oo TG SPACTNPLOTNTES
oV ApBpov 6 TapdypaPog

chosen not to apply it. In this regard, no
corresponding provision(s) could be located
in the legislation of Cyprus.
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1.

Art. 5. A legal person referred | 5. Ta vopukd tpocwmo. N/A N/A N/A As noted under the assessment of the

9(5) to in paragraph 1 shall: OV OVOPEPOVTOL OTV introductory wording of the first

intr. mopaypaeo 1: subparagraph of Article 9(1) of the Directive,

wordi the competent authorities have not yet issued

ng directives that activate the optional
exemptions. In the absence of a practical
implementation, a conformity assessment is
rendered irrelevant.
However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
Therefore, the competent authorities may or
may not opt to adopt the option provided by
the Directive provision in question.

Art. (a) notify the competent ) YVOOTONO00V GTIG N/A N/A N/A As noted under the assessment of the

9(5)(a) | authorities of any change | apuodiec apyég kébe introductory wording of the first

in its situation which is
relevant to the conditions
specified in paragraph 1;
and

UETAPOATN TNG KOTACTOONG
TOVG TTOV YEL EMMTAOOT)
GTOVG OPOVLS TOV
TpoPAémovtar 6TV
mapdypoeo 1 kot

subparagraph of Article 9(1) of the Directive,
the competent authorities have not yet issued
directives that activate the optional
exemptions. In the absence of a practical
implementation, a conformity assessment is
rendered irrelevant.

However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
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Art. (b) at least annually, on B) tovkéyrotov pia popd | N/A N/A N/A As noted under the assessment of the
9(5)(b) | date specified by the T0 €106 G€ Mepounvia introductory wording of the first
competent authorities, 7oV TpocdopileTon amd subparagraph of Article 9(1) of the Directive,
report on the average TG appOdIES apyés the competent authorities have not yet issued
outstanding electronic vrofdAlovy £kbeon yia T0 directives that activate the optional
money. KOTd HEGO Opo exemptions. In the absence of a practical
NAEKTPOVIKO YPTLa OE implementation, a conformity assessment is
KuKAOQopia. rendered irrelevant.
However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
Art. 6. Member States shall 6. Ta kpdtn pein N/A N/A N/A As noted under the assessment of the
9(6) take the necessary steps to | pepyvodv wote, gdv introductory wording of the first

ensure that where the
conditions set out in
paragraphs 1, 2 and 4 are
no longer met, the legal
person concerned shall
seek authorisation within
30 calendar days in
accordance with Article 3.
Any such person that has
not sought authorisation
within that period shall be
prohibited, in accordance
with Article 10, from
issuing electronic money.

£€Yovv TavoEL va,
TNpovVIOL Ol
npobmobécelg TV
mapoypaewv 1, 2 kot 4, 1o
01Kelo TPOSMTO Vo,
{ntoet adeto evidg
TPLAVTO NLLEPOLOYIOKADY
NUEPDV, COLO®VO LIE TN
dwdkacio Tov dpbpov 3.
Ta kpdtn péAN
OTOyOPEVOVV, GOUPOVA,
ue 1o apbpo 10, ota
VOUIKA TPOGMTA. TTOV OEV
{nrovv adeta viog TG
Tpoavapepbeicog
npobeopiog va xdidovv
NAEKTPOVIKO YPTLLQL.

subparagraph of Article 9(1) of the Directive,
the competent authorities have not yet issued
directives that activate the optional
exemptions. In the absence of a practical
implementation, a conformity assessment is
rendered irrelevant.

However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
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Art. 7. Member States shall 7. Ta kpdtn pén N/A N/A N/A As noted under the assessment of the
9(7) ensure that their eEaoparilovv o0t o introductory wording of the first
competent authorities are | appodieg apyéc eivar subparagraph of Article 9(1) of the Directive,
sufficiently empowered to | emapxdg the competent authorities have not yet issued
verify continued £E0VG1000TNUEVES YO VL directives that activate the optional
compliance with the SOTOTMOVOLY TN GLVEXN exemptions. In the absence of a practical
requirements laid down in | Tpnon tov arotosov implementation, a conformity assessment is
this Article. mov opifovtar duvapel Tov rendered irrelevant.
TapOVTOG ApHpov.
However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
Art. 8. This Avrticle shall not 8. To mapdv apHpo dev N/A N/A N/A As noted under the assessment of the
9(8) apply in respect of the gpapuoletal otTnv introductory wording of the first
provisions of Directive nepintmon tov Mutdéenv subparagraph of Article 9(1) of the Directive,
2005/60/EC or national ™G odnyiag 2005/60/EK 1 the competent authorities have not yet issued
anti-money-laundering gbvikdv dataEemv mepl directives that activate the optional
provisions. TPOAYNG TG exemptions. In the absence of a practical
VOLUOTOiNoNG €603V implementation, a conformity assessment is
0O TOUPAVOLLEG rendered irrelevant.
dpaoTNPLOTNTES.
However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.
Art. 9. Where a Member State | 9. Epdocov éva kpdtog N/A N/A N/A As noted under the assessment of the
9(9) avails itself of the waiver | puélog epappdlet v introductory wording of the first

provided for in paragraph
1, it shall notify the
Commission accordingly
by 30 April 2011. The

TapEKKALON omd TV
mopaypago 1, To
YVOGTOTMOEL GTNV
Emitpomni) to apydtepo

subparagraph of Article 9(1) of the Directive,
the competent authorities have not yet issued
directives that activate the optional
exemptions. In the absence of a practical
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Member State shall notify
the Commission forthwith
of any subsequent change.
In addition, the Member
State shall inform the
Commission of the
number of legal persons
concerned and, on an
annual basis, of the total
amount of outstanding
electronic money issued at
31 December of each
calendar year, as referred
to in paragraph 1.

o115 30 Ampidiov 2011. Ta
KPATN LEAN YVOOTOTO00V
nmépovta oty Emtponn
Ké0e emaxdlovdn
tporomoinon. Eniong, to
KPATOG LEAOC YVOOTOTOLEL
otV Emurpony tov apBpo
TOV GYETIKAOV PLGIKDOV Kol
VOUK®OV TPOCOTMV KoLl
TNV EVNUEPDVEL, GE ETNHOLN
Baom, oyetika e to
GUVOALKO TOGO
NAEKTPOVIKOD YPTLLATOG
o€ Kukhopopia mov €xet
exdobel otig 31
AgxepPpiov kébe
NUEPOAOYLOKOD £TOVG,
OT®G AVAPEPETAL GTIV
mapdypoeo 1.

implementation, a conformity assessment is
rendered irrelevant.

However it noted as a reminder that
subparagraph (b) of Article 5(3) of
L.81(1)/2012 requires that the Central Bank
and ASDCS act within the framework laid
down in Article 9 of Directive 2009/110/EC.

Art. 10

TITLE HI
ISSUANCE AND
REDEEMABILITY OF
ELECTRONIC MONEY

Article 10
Prohibition from issuing
electronic money

Without prejudice to
Article 18, Member States
shall prohibit natural or
legal persons who are not
electronic money issuers
from issuing electronic

TITAOZ 1l
EKAOXH KAI
AYNATOTHTA
EEAPTYPQXHX TOY
HAEKTPONIKOY
XPHMATOX
ApBpo 10
Amayopevon £K00061g
NAEKTPOVIKOD YP1|HLATOS

Me v empOAaén TOv
apBpov 18, ta kpdTn péEAn
OTTOyOPEVOVY GTO PVGIKE
N VOLIKA TPOCMTO. IOV
dev givan ekdoTEG
NAEKTPOVIKOD ¥PNLATOC
va. €k6100VV NAEKTPOVIKO

Law
81(1)/
2012
Art.
4(1)

No person other than the
ones referred to in
subsection (4) may
exercise or purport to
exercise the activity of
issuing electronic money
in the Republic.

(1) Mé6vo 1o Ttpdowma o
avaPEPOVTOL GTO E6GPLO
(4) emrpéneton va acKoOV
M va apovoidlovron 6T
aoKoHV TN dpacTNPLOTNTA
£KS00NG NAEKTPOVIKOD
XPAHOTOS 6TN
Anpoxpartia.

CONFORM

Acrticle 4(1) of L.81(1)/2012 indirectly
transposes Article 10 of the Directive.

National law does not provide for a general
prohibition. However, the issuance of
electronic money can take place only through
duly authorised persons.

Therefore national law conforms to the
requirements of Article 10 of the Directive.
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money. AP LLCL.
Art. Article 11 ApBpo 11 Law 26. The electronic money | 26. O gkd6tng CONFORM
11(1) Issuance and "Exdoon ko s€opydpoon | 81(1)/ | issuer shall, on receipt of | niektpovikod yprpatog
redeemability 2012 funds, issue electronic ekdidet, ent T mopoAapn
1. Ta kpdn péin Art. 26 | money at par value. YPTLOTUCOV TOGOD,
1. Member States shall e€acaiilovv Ot o NAEKTPOVIKO Ypipa io1g Article 26 of L.81(1)/2012 literally transposes
ensure that electronic €K00TEG NAEKTPOVIKOD ovopooTikNG a&iog. Article 11(1) of the Directive.
money issuers issue APNMATOG EKSIBOVV
electronic money at par NAEKTPOVIKO YpRua. fomg It is noted that the provision is in line with the
value on the receipt of aiog katomy mopoudapnc spirit of recital 18 of the Directive.
funds. APNUOATIKOD TOGOV.
Art. 2. Member States shall 2. Ta kpdtn pén Law (1) At the request of the (1) Katdmy oyetikod CONFORM
11(2) ensure that, upon request | e&ac@aAilovv 611 01 81(1)/ | holder of electronic ALTAUATOG TOV KATOYOV
by the electronic money €KOOTEC NAEKTPOVIKOD 2012 money, electronic money | niexTpovikoD yprpaTog, o
holder, electronic money YPNLATOC, KATOTLY Art. issuer redeem at any time, | &xd6tNG NAEKTPOVIKOD
issuers redeem, at any AITHOEMG TOV KOTOYOV 27(1) at par value, the monetary | ypfjuatog eEapyvpmvet, Article 27(1) of L.81(1)/2012 almost literally
moment and at par value, | niextpovikol ypMparog, value of the electronic avé mdoa otiypn ko otny | transposes Article 11(2) of the Directive.
the monetary value of the | e€apyvpmdvovy, ava oo money held by the holder | ovopoaotiki a&ia,
electronic money held. OTIYUN KOl 6TNV of electronic money. vopopatikn o&io Tov There are differences in the syntax between
ovopaotikn a&la, ™ NAEKTPOVIKOD YPILOTOG the Directive provision and the national one.
vouopatikn a&io Tov 7ov Ppicketon otV
NAEKTPOVIKOD PN HATOG. KATOYN TOL KOTOYOL
NAEKTPOVIKOD YPILATOG.
Art. 3. The contract between 3. H odppoon peta&d tov | Law (7) Without prejudice to (7) Me v emoedroén tov | CONFORM
11(3) the electronic money £K0OTN NAEKTPOVIKOD 81(l)/ | the other subparagraphs of | Aowdv edaginv Tov
issuer and the electronic YPNUOTOG KOt TOL Katdyov | 2012 this Article, the contract TapovTog apbpov,
money holder shall clearly | niextpovikov ypipotog Art. between the issuer of oOupaocn peta&d tov
and prominently state the | avaeépel caedg Kot 27(7) electronic money and €KO0OTN NAEKTPOVIKOD Article 27(7) of L.81(1)/2012 literally

conditions of redemption,
including any fees relating
thereto, and the electronic
money holder shall be
informed of those

ELPAVAOG TOVG OPOVG
eGapyvpoong,
TEPILOUPOVOUEVOV TMV
SLUVOPOV TEADV, O O
KATOY0G NAEKTPOVIKOD

electronic money holder
shall prominently and
clearly state the conditions
of redemption, including
charges for cashing. The

YPNLOTOS KO TOV KOTOYOV
NAEKTPOVIKOD YPILLATOG
OVOPEPEL ELPOVAS KO
GOPOG TOVG OPOLS
eGapyvpwoTg,

transposes Article 11(3) of the Directive.
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conditions before being
bound by any contract or
offer.

YAPTLLOLTOG EVI|LEPDVETOL
Y1 TOVG OPOVS AV TOVG
npwv deoplevdet and
oladnmote cOUPaon M
TPOGPOPAL.

electronic money issuer
shall inform the holder and
potential electronic money
holder of those terms
before the holder or
potential holder of
electronic money is bound
by tender or contract.

TeEPLOUPOVOUEVOV TV
YPEDGEWDV Y10, TNV
eEapydpwon. O ekddtng
NAEKTPOVIKOD YPILLATOG
EVNUEPDOVEL TOV KATOYO
Kot Tov Thavo KaToyo
NAEKTPOVIKOD YPILUATOG
Y10 TOVG OPOVG OVTOVG
TPOTOV 0 KATOYOG 1
mBavog KhToY0g
NAEKTPOVIKOD YPIUATOG
deopevtel amd TPosPopa
M obupoon.

Art. 4. Redemption may be 4. H e&apydpwon pmopel Law (2) Redemption of (2) Amtayopebetain CONFORM
11(4) subject to a fee only if VoL VTOKELTAL GE TELOG 81(1)/ | electronic money cannot eMPoOAN gpEwoNg Yo TNV
1t stated in the contract in povov gav ovapépetal oty | 2012 carry a fee unless it is e€apydpwon
subpar | accordance with paragraph | coppoon copewva ue v | Art. foreseen in the contract NAEKTPOVIKOD YPILOTOG
a. intr. | 3and only in any of the Tapaypaeo 3 kot povov o | 27(2) between the issuer of ektOC £Qv TpoPAEmeTar Acrticle 27(2) of L.81(1)/2012 almost literally
wordi | following cases: o1dNTOTE AMO TIC electronic money and ot ovuPaon ueta&d tov | transposes the introductory wording of the
ng axdlovbec TEpUTTOOEIC: electronic money holder £KOOTN NAEKTPOVIKOD first subparagraph of Article 11(4) of the
under paragraph (7) and YPALOTOC KoL ToL katdyov | Directive.
there is any of the NAEKTPOVIKOD YPTLOTOG
following cases: ocopeavo pe to eddgro (7) | There are differences in the syntax and
KOl GUVTPEYEL wording between the Directive provision and
OO TOTE Amd TIG the national one
aKOLOVOEC TEPUTTMGELC:
The reference to paragraph (7) of the national
provision corresponds to paragraph 3 of the
Directive provision.
Art.11 | (a) where redemption is a) 6tav N e€opydpwon Law (2) the redemption is (o) n e€opydpwon Inteitor | CONFORM
(4) 1** | requested before the {ntetton wpw omd ) Avon | 81(1)/ | requested before the TPV amd TOV TEPUATIGUO T
subpar | termination of the ™g cvpupaong 2012 termination or expiration ™ Mén g ovpPaong
a. (a) contract; Art. of the contract
27(2)(a Article 27(2)(a) of L.81(1)/2012 literally

transposes point (a) of the first subparagraph

Conformity Assessment of Directive 2009/110/EC_Cyprus

74




Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
) of Article 11(4) of the Directive.

Art. (b) where the contract B) 6tav n copPaon Law (b) the contract provides (B) n obuPaocn npoPréner | CONFORM

11(4) provides for a termination | mpoPAénel nuepopnvia 81(1)/ | for expiration date and the | nuepounvia AHEng ko o

1% date and the electronic ADomNG Kot 0 KATOYOG 2012 electronic money holder KATOXOGC NAEKTPOVLKOD

subpar | money holder terminates NAEKTPOVIKOD YPTLOTOG Art. terminated the contract YPMHOTOG TEPUATIOE TN

a. (b) | the contract before that é\voe 1 ovuPacn Tpv 27(2)(b | before that date; ocoupacn mpv and v Article 27(2)(b) of L.81(1)/2012 literally

date; or and v nuepopnvia avty: | ) NUEPOUN VIR QVTH: transposes point (b) of the first subparagraph
| of Article 11(4) of the Directive.

Art. (c) where redemption is y) 6tav 1 e€apyvpwon Law (c) the redemption is (v) n €apydpmon {nteiton | CONFORM

11(4) requested more than one {nreiton éva €tog Ko 81(1)/ | requested more than one éva €106 KoL mAéov and

1t year after the date of mAéov and v nuepounvio | 2012 year from the termination | Tov teppotiono M ™ ARén

subpar | termination of the Adong tng ocouPaocng. Art. or expiration of the ™G ovppactg.

a. (c) contract. 27(2)(c | contract. Article 27(2)(c) of L.81(1)/2012 literally
transposes point (c) of the first subparagraph
of Article 11(4) of the Directive..

Art. Any such fee shall be O10d90TE TOPOLOL0 Law (3) For purposes of (3) T oxomOvG TOL CONFORM

11(4) proportionate and TéNOG givar avdloyo kat 81(1)/ | subparagraph (2), the gdapiov (2), n ypéwon mov

2" commensurate with the OVTIOTOLYEL TPOC TO 2012 charge imposed for the emParieTan yuo v

subpar | actual costs incurred by TPAYLOTIKO KOGTOG TTOV Art. redemption of electronic eapybpwon

a. the electronic money Bapdvel Tov ekdOTN 27(3) money must be NAEKTPOVIKOD YPIILOTOG Article 27(3) of L.81(1)/2012 almost literally

issuer. NAEKTPOVIKOD YP1LLOTOGC. proportionate and reflect TPEMEL VAL €lvat avidoyn transposes the second subparagraph of Article
the real cost of redeeming | kot va avtictoyel oto 11(4) of the Directive.
the electronic money TPAYUATIKO KOGTOG TTOV
issuer. CULVETAYETOL N There are differences in the syntax and
e€apyvpwon yuo Tov wording between the Directive provision and
£KOOTN NAEKTPOVIKOD the national one
XPAHOTOC.
Art. 5. Where redemption is 5. Otav n e€apydpwon Law (4) If the redemption is (4) Ze mepintwon mov M CONFORM
11(5) requested before the {nreiton mpv and v 81(1)/ | requested before the eEapyvpoon Inteiton mpv
termination of the nuepopnvia Aong e 2012 termination or expiration oo TOV TEPUOTIOUO 1 TN
contract, the electronic oOppacng, 0 KAToxXoGg Art. of the contract between the | A1&n g ovpPoong
money holder may request | niektpovikod ypYUOTOC electronic money issuer peto&h Tov ekdOTN Article 27(4) of L.81(1)/2012 almost literally
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redemption of the umopei va {ntioet va 27(4) and the holder of NAEKTPOVIKOD YPILOTOG transposes Article 11(5) of the Directive.
electronic money in whole | e€apyvpwbei gite pépog electronic money, the KOl TOV KaTdyov
or in part. gite T0 GVLVOAO TOV holder may request NAekTpovikov yprinatog, o | There are mere phrasing differences between
NAEKTPOVIKOD YPTIOTOGC, redemption of electronic KOTOY0G NAEKTPOVIKOD the Directive provision and the national one
money in whole or in part. | ypnpoatog pmopei va
{ntoetl e&opyvpwon Tov
NAEKTPOVIKOD YPNLATOG EV
OA® M €V PEPEL.
Art. 6. Where redemption is 6. Otov n e€apydpwon Law (5) If the redemption is (5) Xe mepintwon mov N CONFORM
11(6) requested by the electronic | {nreiton Tnv nuepounvia 81(1)/ | requested by the holder of | e&apydpwon (nteiton amd
intr. money holder on orupto | Avong g cdpPacngn 2012 electronic money the day | tov kétoyo niekTpovikon
wordi | one year after the date of LEYPL EVaL £TOG PETAL TN Art. of expiry or termination of | ypfjuatog v nuépa Katd
ng the termination of the Adon oG, KoTomy 27(5) his contract with the issuer | trv omoio Afjyel 1y Article 27(5) of L.81(1)/2012 almost literally
contract: OLTHGEWMG TOV KATOHYOV or up to one (1) year from | teppotiCeror n ovuPaon transposes the introductory wording of Article
NAEKTPOVIKOD YPTULOTOG: that date, then - TOV LLE TOV EKSOTN 11(6) of the Directive.
NAEKTPOVIKOD ¥pIHATOS N
émg kar éva (1) érog amod There are mere phrasing differences between
™V NuepouUnVvia avty, the Directive provision and the national one
to1¢ -
Art. a) the total monetary value | a) e€apyvpmveton 1 Law (2) the total monetary (o) e€apyvpdveton n CONFORM
11(6)(a | of the electronic money ocvvolikn ovopaotikhy a&io | 81(1)/ | value of the electronic GUVOAIKT] VOLUGUOTIKY
held shall be redeemed; or | tov niexTpovikod 2012 money held by the a&ia Tov NAEKTPOVIKOD
YPNUOTOS N Art. electronic money holder YPAHOTOC TTOV PpiokeTon
27(5)(a | shall be redeemed,; or ; oty katoyf Tov korodyov | Article 27(5)(a) of L.81(1)/2012 almost
nAextpovikod ypuatog 1 | literally transposes Article 11(6)(a) of the
Directive.
There are mere phrasing differences between
the Directive provision and the national one.
Art. (b) where the electronic B) v idpvpa Law (b) where the electronic (B) o€ mepintwon mov 10 CONFORM
11(6)( | money institution carries NAEKTPOVIKOD PN LLATOC 81(1)/ | money institution carries dpoupa nAekTpoviKoy
b) out one or more of the aokel pio 1 tepiocotepeg | 2012 out one or more of the ¥PNLeToG aokel pia f
activities listed in Article | and tig dpacTnproTnteg Art. activities specified in TEPLOGOTEPEG ATO TIG
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_6(1)(6) and it is unknown | Tov dpegov 6 napdypq@og 27(5)(b | paragraph (d) of Sp(xcm]ptétntsg 7oL Article 27(5)(b) of L.81(1)/2012 literally
in advance what 1 otoyyeio €) kou dev givor | ) subparagraph (1) of wpoPAémovton otV . —
. . ; , ! g . transposes Article 11(6)(b) of the Directive.
proportion of funds is to YVOGTO EK TOV TPOTEPOV Article 15 and it is not Topaypaeo (8) Tov
be used as electronic TUHEPOG TOV JPIHOTIKOD kn0\_/vn in advance the €d0piov (’1) TOV ap@rpou 15 References made to national law correspond
money, all funds requested | Tocob TpdkeTOL VoL portion to be used as Ko dev givatl yvwoto ek . N
. . . . . to Article 6(1)(e) of the Directive.
by the electronic money ypnopomomOel mg electronic money, the TOV TPOTEPMV TO HEPOG
holder shall be redeemed. | niektpovikod ypnua, T0 entire amount requested TOL YPNUOATIKOD TOGOD
idpvpa NAEKTPOVIKOD by the holder of electronic | mpdxkerton vo
xppatog eEapyvpmvet money is redeemed. ypnotpomomOel wg
OAaL T YPLOTIKE TOGE, NAEKTPOVIKO YpT|LL0,
OV OTOLTEL O KOTOYOG eEapyvpavetat OA0 10
NAEKTPOVIKOD YPIILATOG. YPNLOTIKO TGO oL {NTel
0 KATOY0G NAEKTPOVIKOV
XPAHOTOG.
Art. 7. Notwithstanding 7. Me v emevriaén tov | Law (6) Notwithstanding (6) Ave&aptnto and ta CONFORM
11(7) paragraphs 4, 5 and 6, nopoyphowy 4 £0g 6 Ta 81(1)/ | subparagraphs (2) to (5), edapia (2) émc kot (5), 10
redemption rights of a Swcondpoarta e&apydpoong | 2012 redemption rights of a dikaimpo TPOoMOTOL TOV
person, other than a TPOSONTOV, AAL®V and Art. person, other than a amodEYETAL NAEKTPOVIKO
consumer, who accepts TOVG KOTOUVOAWMTES, 1OV 27(6) consumer, who accepts YPAMO kot dev givor Acrticle 27(6) of L.81(1)/2012 literally
electronic money shall be | anodéyovron nAektpovikd electronic money shall be | xatavoiwtig va (ntel transposes Article 11(7) of the Directive,
subject to the contractual | yprua vedkewvToL o€ subject to the contractual e&apydpwon taking into account the references made to
agreement between the obpupoon peta&d Tv agreement between the NAEKTPOVIKOD YPNLLOTOC, national law which correspond to paragraphs
electronic money issuer €KOOTAOV NAEKTPOVIKOD electronic money issuer vroKettol ot GOUPAo 4,5 and 6 of the Directive article.
and that person. YPNIUOTOG KOL TOV 13imV. and that person. TOV LLE TOV EKOOTN
NAEKTPOVIKOD YPIUATOC.
Art. 12 Article 12 ApOpo 12 Law 28. Granting of interest or | 28. Anayopevetonn CONFORM
Prohibition of interest Amoyopgvon TOKmV 81(1)/ | any other benefits yopfynon toxov M
2012 associated with the length | olovénmote GAlov
Member States shall Ta kpdTn pén Art. 28 | of time during which the 0(QEALOVC GLVOEOEVOL UE

prohibit the granting of
interest or any other
benefit related to the
length of time during
which an electronic money

OmoyopevOLV T YOpNYNoN
TOKOV 1 010VONTOTE GALOV
0PEAOVG TTOV €XEL OYEOT
LE TN SLIPKELD TOV
YPOVIKOV SL0GTNHOTOG

electronic money holder
holds electronic money is
prohibited.

1 SLAPKELNL TOV YPOVIKOD
SOTAOTOG KATE TO
omoio 0 KATOYO0G
NAEKTPOVIKOD YPIHATOG
KATEYEL TO NAEKTPOVIKO

Acrticle 28 of L.81(1)/2012 almost literally
transposes Article 12 of the Directive.

There are mere phrasing differences between
the Directive provision and the national one.
It is noted that the provision is in line with the
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holder holds the electronic | katd to omoio o kdToy0g YPTLLOL. spirit of recital 13 of the Directive.
money. NAEKTPOVIKOD YPNUATOG
KATEYXEL NAEKTPOVIKO
xPApO.
Art. 13 Article 13 Apbpo 13 Law (1) The supervisory (1) H xatd to apbpo 37 CONFORM
Out-of-court complaint | Awdwosiss katayyshiog | 81(1)/ | authority of Article 37 apUOBLOL ETOTTIKY opyN
and redress procedures Kol sEMOKUGTIKOV 2012 organises extrajudicial opyovmveL dladtkaocio With regard to the out-of-court complaint and
for the settlement of TPOGYVYAV Y10 TNV Art. 30 | dispute resolution process, | e£@dikaoctikng eniivong redress procedures for the settlement of
disputes gmilvon dwpopdv and concerning the rights and | diapopdv, ot omoieg disputes, national law does not refer to the
42-43 | obligations set out in Part | apopovv ta dtkaidpata provisions of Chapter 5 of Title IV of

Without prejudice to this
Directive, Chapter 5 of
Title IV of Directive
2007/64/EC shall apply
mutatis mutandis to
electronic money issuers
in respect of their duties
arising from this Title.

Me v emoOAaEn g
mapovoag odnyiag, To
KePAAaLo 5 tov tithov IV
g odnyiag 2007/64/EK
epapudletol TmpovpEveOV
TOV AVOAOYIDV GTOVG
€KOOTEG NAEKTPOVIKOD
YPNLOTOC OE GYEON LE TA
ka0 KoVTa TOVG TO 0TOl0!
amoppEOLV Ao TOV TiTAO
aUTOV.

IV, for issues that do not
come within the remit of
the Single Entity Disputes
Settlement of Financial
Nature:

Any competent
supervisory authority deals
with any dispute arising
from the issuance of
electronic money in
relation to which it is
responsible under Article
37.

(2) Each supervisory
authority shall cooperate
with the competent
authorities of other
Member States in cross-
border disputes.

(3) With respect to
electronic money issuers
that are cooperative
societies, this Article shall
apply without prejudice to
Article 52 of the

KOl DVTTOYPEDCELG TOV
TpoPAémovtar 6To Mépog
IV kot twv omoimv dev
emhappavetor o Eviaiog
Dopéag EEndkng
En{Avong Awagopav

X pPNUOTOOIKOVOLIKNG
dvong:

Noegtrat 611 ka0 appoda
EMOTTIKY aPYN
emappaveton
0TO10.GONTTOTE JAPOPELg
TPOKVTTEL A0 £KO00T
NAEKTPOVIKOD YPYUATOG
o€ OYEOM UE TNV omoia
glvar appodio SuvapeL Tov
apOpov 37.

(2) Kabe apuddéio
EMOTTIKY OPYN
ovvepyaletot pe Tig
appoOdIEG 0pyEG TV GANDV
KPOTOV HEADV OE
TEPITTOOT S10GVVOPLIKOV

Directive 2007/64/EC, nor to the relevant
implementing provisions of national law.

Instead it opted to introduce similar
provisions within L.81(1)/2012. Thus Article
30 of the implementing law introduces out-of-
court dispute settlement procedures with
regard to disputes arising out of the
application of the implementing law that are
similar and compatible with Chapter 5 of
Title IV of Directive 2007/64/EC.

Furthermore, Articles 42 and 43 of the
implementing law introduce fines to
electronic money issuers violating the
provisions of the implementing law. Fines are
also foreseen for natural persons that act on
behalf of the legal person and can be held
criminally liable.

It is noted that the content of Article 43 of
L.81(1)/2012 is not reproduced as it is
identical to Article 42, referring to ASDCS
instead of the Central Bank.

It is also noted that the national provision is in
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Cooperative Societies
Articles 42 and 43

42. - (1) In the event that
the Central Bank finds that
electronic money issuer
under its supervision
contravenes or fails to
comply with any provision
of this Act or any directive
or notice of the Central
Bank issued under this Act
including an individual
administrative act, the
Central Bank, after giving
notice for explanations to
the electronic money, is
empowered to impose for
the violation any
administrative fine of one
thousand euro (€ 1.000) up
to eighty thousand euro (€
8.000), depending the
gravity of the offense and,
if the violation continues,
the Central Bank may
additionally impose an
administrative fine,
depending on the severity
of the offense, one
hundred euro (€ 100) to
eight thousand euro (€
8.000) for each day the
violation continues.

(2) If a violation of

SlpopmV.

(3) Kabooov apopd
€KOOTEG NAEKTPOVIKOV
YPMLOTOG TTOL fvat
GLVEPYOATIKEG ETOLPEIES, TO
Tapov apbpo epappoletat
HE TNV emMEOAAEN TOV
apBpov 52 tov mepi
Xvvepyatikav Etapeuimv
Noépov.

ApOpa 42 ko 43

42.-(1) Xe mepinTmon Kotd
v omoia 1 Kevrpikn
Tpanela dSwmotdver 0T
€KOOTNG NAEKTPOVIKOD
YPMLOTOG IOV PpiokeTon
VO TNV gnontTEln T™NG
mapoPoivel | TopoAsinel
VoL GUUHOPPMOEL pe
omoladnmote ST Tov
mapovtog Nopov 1
omoladnmote 0dNyio. M
g1domoinon g Kevrpikng
Tpamnelag mov ekd6ONKe
SUVAEL TOV TOPOVTOG
Noépov, eprrapfovopévng
odnylog Tov GuvieTd
OTOMIKT O10IKNTIKY TPAEN,
n Kevtpun Tpdamela,
apOV TPONYOVUEVDS
KOAECEL GE amoAoYio TOV
€KOOTN NAEKTPOVIKOD
YPNLOTOC, SVUVOTUL VO TOV
emParret yio kibe

line with the spirit of recital 19 of the
Directive. Therefore, national law conforms
to the requirements of Article 13 of the
Directive.
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subparagraph (1) is
attributable to the fault of
the Board, Chief
Executive Officer or
director of the issuer of
electronic money, the
Central Bank, after giving
notice to the person, may
impose to such person and
for each violation an
administrative fine of one
thousand euro (€ 1.000) up
to twenty thousand euro (€
20.000), depending on the
severity of the offense
and, if the violation
continues, the Central
Bank may additionally
imposes an administrative
fine, depending on the
severity the offense, one
hundred euro (€ 100) to
one thousand euro (€
1.000) for each day the
violation continues.

43 — Idem

Tapafocn SotknTkd
TPOCTILO OO YiIAL0 EVPD
(€1.000) ¢w¢ kor 0yd6VTQL
yades evpd (€8.000),
avdioyo pe ™ BopdnTa
g mopaPaong Kat, og
TEPINMTOOT OV M
mapaPocn coveyiletar,
Kevtpwn Tpamrela
dvvartan emmpocheta va
TOV eMPAALEL FIOIKNTIKO
TPOOTILO, OVAAOYOL LLE TN
Papomra g mopdPacng,
ano ekatd evp® (€100)
£MC Kol OKT® YIMASES
evpo (€8.000) yio kaOe
NHEPA GUVEXIONG TNG
Tapafoacnge.

(2) Av n mopapoon Tov
edapiov (1) amodidetal og
VITOUTIOTTOL TOV
SOIKNTIKOV GLEPBOVAOY,
TOV TPMTOV EKTEAEGTIKOV
dtevbovtn 1 dtevbovn Tov
€KOOTN MAEKTPOVIKOD
xpparog, n Kevrpur
Tpanelo, apov
TPOTYOLUEVOG KOAEGEL GE
amoloyio To TPOCOTO
oTo, duvorTot Vo
emPaArel 6To TPOGOTO
avtd yio kaOe TapdPfoon
SoIKNTIKO TPOGTIUO Ao
il gvpd (€1.000) £wg
KOl KOG YIAMASEG EVPD
(€20.000), avéroya pe ™
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Bapvra g mapdPaocng
KOl, GE TEPIMTMOON TOL 1|
wapafacn coveyiletar,
Kevrpu Tpdmela
dvvartar emmpocheta va
TOV eMPAALEL FLOIKNTIKO
TPOCTILO, AVAAOYOL LE TN
Bapvra g mapdfocng,
and exatd evpd (€100)
péypt xiMa evpd (€1.000)
v KAOE NUEPO cLVEXLONG

g mopaPocnge.
43- Idem
Art. TITLE IV TITAOZ IV N/A N/A N/A CONFORM
16(1) FINAL PROVISIONS TEAIKEX ATATAZEEIX
AND IMPLEMENTING KAI METPA The national implementing law does not
MEASURES E®APMOT'HZ explicitly transpose Article 16(1) of the
ApOpo 16 Directive.
IMpnc evappévion
Article 16 However, taking into account the overall

Full harmonization

1. Without prejudice to
Article 1(3), the sixth
subparagraph of Article
3(3), Article 5(7), Article
7(4), Article 9 and Article
18(2) and in so far as this
Directive provides for
harmonisation, Member
States shall not maintain
or introduce provisions
other than those laid down
in this Directive.

1. Mg v em@Oroén tov
apBpov 1 mapdypagpog 3,
oV apBpov 3 mapdypapog
3 éxkto €dd4p1o, Tov dpBpov
5 mopaypapog 7, Tov
apBpov 7 mapdypapog 4,
oV apBpov 9 kot Tov
apBpov 18 mapdypapog 2
otov foabud mov n
Tapovoa 0dNYlo TEPLEYEL
EVOPUOVICHEVES SLOTAEELS,
KoL ToL KpATN LA deV
dttnpovv ovte Beomilovv
dheg drotaéelg amd avTég
nov kabopilovrar otV

unproblematic implementation of the
Directive provisions within the national legal
order save for the cases of partial conformity
with regard to the implementation of Article
1(1)(a), 5(5) and 8(2) of the Directive,
conformity may be implied.

A conclusion of partial conformity has been
reached with regard to Article 1(1)(a) of the
Directive because the wording of the national
provision, along with the definitions provided
under L.66(1)/1977 (Banking Law) and
L.22/1985 (the Cooperative Societies Act),
appear to exclude from its scope branches of
credit institutions established outside the
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apovoa odnyia.

Community.

Avticle 5(5) of the Directive was found to be
partially transposed as whereas the Directive
provision applies in respect of electronic
money institutions, the national provision
only applies in respect of electronic money
institutions engaged in activities not linked to
the issuance of electronic money.

A conclusion of partial conformity has been
reached with regard to Article 8(2) of the
Directive, as the relevant provision has not
been transposed into national law.

A failure by Cyprus to transpose Article 5(6)
of the Directive into national legislation
resulted in a conclusion of non-conformity.

Art.
16(2)

2. Member States shall
ensure that an electronic
money issuer does not
derogate, to the detriment
of an electronic money
holder, from the
provisions of national law
implementing or
corresponding to
provisions of this
Directive except where
explicitly provided for
therein.

2. Ta kpdn péAN
eEaocpaiifovv 6t 01
€KOOTEG NAEKTPOVIKOD
XPHOTOG Sev
TAPEKKAIVOLV, €1G BAPOC
TOV KATOYW®V
NAEKTPOVIKOD YPNHOTOG,
amd Tic SroTdéelg g
gBviknc vopobeoiog mov
&yovv Beomicbel kot
gpappoyn M kat’
aVTIGTOLY{0 TTPOG TIG
STAEELG TG TTOPOVGOG
oomyiog, eKToc €Gv M
duvatodTNTA TAPEKKALOTG
wpoPAémetal prtd and v
oonyia.

Law
81(1)/
2012
Art.
31(1)

31. - (1) The Competent
Authority is responsible
for implementing the
provisions of Part Il of
this Act and its
implementing measures
adopted by the European
Commission under Article
14 of Directive
2009/110/EC, to the extent
that on persons which it is
responsible.

31.-(1) H Apuoda Apyn
glvat vevBuvn 1o TV
EPapLOYN TV doTaEemv
tov Mépovg Il tov
TapovTog NOLOL Kot TV
HETPOV EPAPLLOYNG TTOV
Oeoniler n Evpomraixn
Emutpomn Pacet tov
ApBpov 14 g Odnyiog
2009/110/EK, o€ 6on
£KTOON 0POPOVV TPOCHOT
Yo T omoiol eivon
OPLODLAL.

CONFORM

The national implementing law does not
explicitly transpose Article 16(2) of the
Directive. Nevertheless as shown below the
Competent Authority has been conferred with
powers in order to ensure that the electronic
money institutions do not derogate from the
rules set out in Law 81(1)/2012.

Acrticle 31(1) of Law 81(1)/2012 provides that
the Competent Authority is responsible for
implementing Part 111 of Law 81(1)/2012
which provides for the licensing of electronic
money institutions. Supervisory powers and
duties are conferred on the Competent
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Authority pursuant to Part Il of Law
81(1)/2012 e.g. according to Article 17 of
Law 81(1)/2012, which falls under Part Ill,
the Competent Authority has the power to
revoke electronic money licences.

Therefore,conformity to the Directive
provision can be observed.

Article 18
Transitional provisions

1. Member States shall
allow electronic money
institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Directive
2000/46/EC in the
Member State in which
their head office is
located, to continue those
activities in that Member
State or in another
Member State in
accordance with the
mutual recognition
arrangements provided for
in Directive 2000/46/EC
without being required to
seek authorisation in
accordance with Article 3
of this Directive or to
comply with the other
provisions laid down or
referred to in Title 11 of

Apbpo 18
Merapatikég dwataerg

1. Ta kpdn péin
EMTPETOVY GTO, LOPLLLOTOL
NAEKTPOVIKOD YPNUATOG
7oV £YOLV apyicEl
dpacTNPIOTNTEG KOTA TNV
£vvola g odnyiag
2000/46/EK o710 kpditog
HEAOG 6TO 0Toio £YOVV TaL
KEVIPIKA TOVG Ypapeia,
mpw anod Tig 30 Ampiiiov
2011, va T1c cuveyicovv
0€ €KEIVO TO KPATOG HELOG
Kol 6€ 010dNmoTE A0
KPATOC HEAOG COLPWVO, [LE
T1g puBuioeic apoPaiog
ovOyvVOPIoNG TOV
TpoPAémovtal omd TNV
oonyio 2000/46/EK ywpig
v TpoPAendEVN 0TO
apBpo 3 g TapovGHC
oonylog ddeta, Ko ympic
va amoteiton n
GUULOPPMOT LE TIG AALEG
dloTaéelg mov

VoY pAQOVTaL 1|

Law
81(1)/
2012
Art.
46(5)

(5) The persons referred to
in subparagraphs (1) to
(4), and as long as they
lawfully continue to
engage in activities
without licence for
electronic money
institutions remain subject
to licensing requirements
and prudential provisions
in force in the Republic
before entry into force of
this Law.

(5) Ta TpdéowRa TOL
TpoPAETOVTOL OTO E6GPLLL
(1) éng (4), yia 660 xpdvo
ovveyilovv va aeKoOV
VOUIU®G dpaoTnploTnTeg
yopig ddeln Aettovpyiog
OPVLOTOG NAEKTPOVIKOD
ypotoc, e&okolovbodv
V0L VTOKEVTOL OTIG
npovmobécelg
0.0€1080TNOTG KoL TIG
STAEELG TPOANTITIKNG
gmonteiog mov ioyvav ot
Anpoxpatio Tpv amd v
&vapén g 1oYvOG TOL
TapovTog Nopov.

CONFORM

Acrticle 46(5) of L.81(1)/2012 transposes the
first subparagraph of Article 18(1) of the
Directive.

The national provision does not follow the
wording of the Directive article. However it
foresees that for the persons referred to under
paragraphs (1) to (4), and by that implying
persons who had permission to operate under
Directive 2000/46/EC and engaged in such
activities before 30 April 2011 may continue
to operate under that regime until the date of
entry into force of implementing law
81(1)/2012 i.e. 27 June 2012.

Although the 27 June 2012 does not conform
to Directive provisions it does not impact the
overall conformity of implementation as it is
due to the late implementation of the
Directive.

From the above, the national provision
intends to keep in line with the thought
contained in recital 23 which considers that
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this Directive.

avagépovtar otov Titho 11
g TopovGog 001 Yiog.

‘In the interests of legal certainty, transitional
arrangements should be made to ensure that
electronic money institutions which have
taken up their activities in accordance with
the national laws transposing Directive
2000/46/EC are able to continue those
activities within the Member State concerned
for a specified period.’

Therefore, the national provision conforms to
the requirements of the first subparagraph of
Avrticle 18(1) of the Directive.

Art. Member States shall Ta kpdtn péAn anartodv N/A N/A N/A NOT CONFORM

18(1) require such electronic amd o ev Aoym 18popoTa,

2" money institutions to NAEKTPOVIKOD JPHLOTOC

subpar | submit all relevant Vo VToPAAoVY OAES TIg

a. information to the oLvaQeig TANpoPopisg National law does not transpose the second
competent authorities in OTIG aAPUOSIES aPYEG subparagraph of Article 18(1) which leads to
order to allow the latter to | mpokeévou ot teevtaicg a conclusion of non conformity.
assess, by 30 October VO, UTOPEGOVY VAL KPIvouy,
2011, whether the 10 apydtepo otig 30 However, it should be noted that the
electronic money Oxtofpiov 2011, gav ta transposition of the Directive provision in the
institutions comply with wBpouaTa case of Cyprus would be rendered ineffective
the requirements laid CUULOPPOVOVTOL LUE TIC due to the late transposition that took place
down in this Directive OTTOLTHGELG TG TOPOVGOG after the repeal of Directive 2000/46/EC and
and, if not, which odnyiog kat, €Gv oy, ol the transposition deadline of 30 April 2011.
measures need to be taken | pétpa npénel va AngbHodv
in order to ensure TPOKEUEVOL VO,
compliance or whether a gEaoparotein
withdrawal of GUUUOPPOON, T EQV TPETEL
authorisation is vo, ovakAnbei i ddsia.
appropriate.

Art. Compliant electronic Oocoa pdpata N/A N/A N/A NOT CONFORM

18(1) money institutions shall be | niextpovikov ypYpoTog

Conformity Assessment of Directive 2009/110/EC_Cyprus

84




Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
3" granted authorisation, TANPOVV TIG OTTALTNOELG
subpar | shall be entered in the ™¢ mapodoag odnyiog
a register, and shall be . hopp avovy G010 . National law does not transpose the third
required to comply with Aerovpyiag, eyyphpoviat subparagraph of Article 18(1) which leads to
the requirements in Title 07O UNTPDO Ko a conclusion of non conformity
I1. Where electronic VITOYPEOVVTAL VO '
money ins_titutions donot | ovpp op wdovy PO TS However, it should be noted that the
fgg&?rlgn\]’\ég?stgei d down in Z’;t;gg;ifg:’;g‘on 1L transposition of the Directive provi_sion in _the
this Directive by 30 15pBULTL MAEKTPOVIKOD case of Cyprus_would be repdered ineffective
October 2011, they shall JPTLOTOC TOV SV due to the late |mple_menFat|on that took place
be prohibited ’from issuing | cvppopedvovral e Tic after the repeal of Directive 2000/46/EC and
: . , the transposition deadline of 30 April 2011.
electronic money. SloTa&elg TG TOPOLGOG
oomnyiog 1o apydTEPO OTIC
30 OktoPpiov 2011 va
€K6100VV NAexTpoVIKO
xPIHOL.
Art. 2. Member States may 2. Ta kpdn pén umopovv | Law 46. - (1) The Competent 46.-(1) H Apuddwa Apyn CONFORM
18(2) provide for an electronic vo, arogacifovv OtL Ta 81(1)/ | Authority may grant dbvatar vo yopryet adeto
money institution to be 10PVLLOTO NAEKTPOVIKOD 2012 authorisation of electronic | Aettovpyiog 1dpduatog
automatically granted ypHaTog Aapfdvovv Art. money institutions, NAEKTPOVIKOD ¥PNLLATOC,
authorisation and entered | avtopdtmg Gdeta Kot 46(1-3) | without prior request, to yopic Tponyoduevn Article 46(1) of L.81(1)/2012 transposes the

in the register provided for
in Article 3 if the
competent authorities
already have evidence that
the electronic money
institution concerned
complies with the
requirements laid down in
Articles 3, 4 and 5. The
competent authorities shall
inform the electronic
money institutions
concerned before the

Kataywpiloviol 610
UNTPDO COLPOVO LE TO
apBpo 3, epdcov ot
appodIeg apyés drobéTovv
Mo amodei&elg 6L
TNPOVVTOL Ol OTOLTHOEL
v dpBpwv 3, 4 ko 5. Ot
OPHOSIES OPYES
EVI|LLEPDVOLV TOL 1OPVUATOL
NAEKTPOVIKOD YPILUATOG
TPV 0mo TN Yoprynon g
AoeL0G.

persons who are granted
permission to issue
electronic money under
the Electronic Money
Institutions Law, which
started operating before 30
April 2011, subject to the
following conditions:

(a) the authorisation for
the issuance of electronic
money has not been
withdrawn and there is no
reason for withdrawing,

aitnon, oto TPOCOTA TO.
omoia yoprynoe adelo
£Kd001M g NAEKTPOVIKOD
YPNLOTOS COLPMVOL LIE TOV
nepi [dpopdtov
Hlektpovikod Xpnuotog
Noépo kot Ta omoia
apyLoav Vo aeKovv
SPOaOTNPLOTNTESG TPV OO
v 30n Anpiaiov 2011,
€POGOV TANPOLVTAL O1
axoAoLOeC Tpolimobécelg:

(a) n Gdewa yro TV €kdoom

option proved under Article 18(2) of the
Directive.

The national provision foresees that the
competent authorities may automatically
grant the authorisation for electronic money
institution to persons granted permission to
issue electronic money and engaged in such
activity before 30 April 2011.

The authorisation is granted without the prior
application of the person concerned provided
that the competent authorities already have
the evidence that the institution complies with
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authorisation is granted.

and

(b) the competent
authority has already
evidence that the
conditions for
authorisation of electronic
money institutions under
this Act are met.

(2) The Competent
Authority may give notice
to the persons referred to
in subparagraph (1) to
complete the requirements
for authorisation of
electronic money
institutions under penalty
of revocation of the
license granted for the
issuance of electronic
money.

(3) The Competent
Authority shall notify the
persons referred to in
subsection (1) prior to
granting the authorization
of electronic money
institutions.

NAEKTPOVIKOD YPILLATOG
dev €yet avarAnOel ko dev
GLVTPEYEL AOYOG
avaxKAnong e, Kot

(B) n Apuodia Apyn
Srabétel MO amodeilelg

OTL TANpOvVTOL O1
TpobmobEaelg yoprynong
adelag Aettovpyiog
WOPVLOTOG NAEKTPOVIKO
YPNUATOG COLPOVOL LLE TOV
mapovta NOpo.

(2) H Appodua Apym
dvvatot vo Tiooet
npobecpio oto TPOCOTO
OV TPOPAETOVTAL GTO
€ddio (1) mpog
CUUTANP®ON TV
TpovmobEcemV yopnynong
adetlag Aettovpyiog
WOPOLOTOG NAEKTPOVIKOD
YPNUATOG ETL TTOVN
avaxinong g
yopnynbeicog doelog yio
£Kd001 NAEKTPOVIKOD

XPAHOTOC.

(3) H Appodia Apyn
EVIUEPDVEL TO TPOCWOTA
OV TPOPAETOVTAL GTO
edagiov (1) Tpv and ™
XOprynon mg adeg
Agrtovpyiog 1pVUOTOC
NAEKTPOVIKOD YPIUATOG,.

the provisions of the implementing law
(L.81(1)/2012) and that the prior permission
has not been revoked or there are grounds to
revoke it.

If the above requirements are fulfilled, the
competent authority is obliged, by virtue of
paragraph (3) of the implementing article, to
notify the institutions concerned before
granting them the authorisation of electronic
money institutions.

It should be noted however that by virtue of
paragraph (2) in the case where the competent
authority does not have the evidence of
compliance it may give notice to the
concerned persons to complete the
requirements for authorisation of electronic
money institutions under penalty of
revocation of the license granted for the
issuance of electronic money.

Therefore, the national implementing
provision conforms to the requirements of
Acrticle 18(2) of the Directive.
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Art.
18(3)

3. Member States shall
allow electronic money
institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Acrticle 8 of
Directive 2000/46/EC, to
continue those activities
within the Member State
concerned in accordance
with Directive 2000/46/EC
until 30 April 2012,
without being required to
seek authorisation under
Aurticle 3 of this Directive
or to comply with the
other provisions laid down
or referred to in Title Il of
this Directive. Electronic
money institutions which,
during that period, have
been neither authorised
nor waived within the
meaning of Article 9 of
this Directive, shall be
prohibited from issuing
electronic money.

3. Ta kpdn péin
EMTPETOVY OTO, LOPLLLOTOL
NAEKTPOVIKOD YPTLLATOG
oV €YoVV apyicel, mpw
amod tic 30 Ampiaiov 2011,
dpaoTNPLOTNTEG SLVALLEL
TV eBvikdv datdEemv
HeTaypagng Tov dpbpov 8
g odnyiag 2000/46/EK
otV €Bvikn vopobBeaia, vo
TIC GUVEYIGOVV GTO €V
AOY® KpATOG LENOC
GULLPMOVA LLE TNV 00T Yid
2006/46/EK péyxpt 115 30
Ampiriov 2012, ympic va.
VIOYPEOVVTOL VO
{nmcovv ddeta duvapet
oV apBpov 3 g
mapovoag odnyiog Kot
YOI Vo VTOYPEOVVTOL VO
GUULOPP®BOVY TPOC TIg
dMhec drotdéelg mov
avaypéeovtor n
avagépovrtar otov titho 11
g mopovoog odnyiog. To
Kpatn LEAN amaryopevovv
oTo WpOHATO
NAEKTPOVIKOD YPNUATOG TOL
omolia, Kot ™
GUYKEKPIUEVT] YPOVIKN
mepiodo, dev Exovv AdPet
adeto o0te e€aipeom Katd
v évvoln Tov apbpov 9
g mapovoag odnyiog va
£K6100VV NAEKTPOVIKO
xphpL.

Law
81(1)/
2012
Art.
46(4)

(4) Persons who have been
granted exemption under
subparagraph (1) of
section 23 of the
Electronic Money
Institutions Law and
which began their
activities before April 30,
2011, may continue to
carry on those activities if,
by and April 30, 2012 -

(a) be licensed electronic
money institution by the
Competent Authority if
covered by Article 5 and
meet the other
requirements of this Act,
or

(b) be licensed electronic
money institution by a
competent authority of a
Member State and follow
the procedure laid down in
Acrticle 24.

(4) Ilpécwma ot omoio
xopnynonke eSaipeon
duvdpet edapiov (1) tov
apBpov 23 tov mepi
I5popdtov Hiektpovikov
Xpnpoatog Nopov kot ta
omoia GpyLoaV Vo 0oKOUV
dpaoTNPLOTNTEG £EKOOGNG
NAEKTPOVIKOD YPIUATOG
pwv amo v 30M
Ampihiov 2011,
dkaovvTaL Vo, cuveyicovv
VoL 0OKOVV TIG
dpaoTNPLOTNTEG OVTEG
€pOcov, £m¢ kot tnv 30n
AmptMov 2012-

(a) LaPovv ddela
Aertovpyiog 1pVUATOC
NAEKTPOVIKOD YPILUATOG
amd v Apuddio Apyn,
€y gumintovv ato apbpo
5 Kot EpOGOV TANPOVVTOL
o1 Aowméc Tpoimobéoelg
Tov Tapovtog Nopov, i

(B) Mafovv doela
Agrtovpyiog 1pvOUOTOC
NAEKTPOVIKOD YPIHATOG
amo apuddio apyn
KPATOLG LELOLG KoL
akolovOnbei n dradikacio
mov opiletar 6To Gpbpo
24.

CONFORM

Article 46(4) of L.81(1)/2012 transposes
Article 18(3) of the Directive.

Although the national provision adopts a
different wording it nonetheless provides that
persons who have been granted exemption
under subparagraph (1) of section 23 of the
Electronic Money Institutions Law
(implementing Article 8 of Directive
2000/46/EC) may continue those activities
until 30 April 2012. From that date however
they should be licensed as electronic money
institution and meet the relevant criteria.

It is implied that electronic money institutions
which, during the above period, have not been
authorised are prohibited from issuing
electronic money.

Therefore, Article 46(4) of L.81(1)/2012
conforms to the requirements of Article 18(3)
of the Directive.
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