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NATIONAL IMPLEMENTING MEASURES

List of the national implementing measures
notified to the European Commission

General observations

331(0]-[ 3a IJIATECKHUTE yCJIyFI/I H IJIATEKHUTE CUCTEMU,
(,3MYIIC”)

IIpuer or XL HapomHo chOpanue Ha 12 mapt 2009 r.,
oOHapoaBaH B ,,JIbpxkaBeH BeCTHHK, Op. 23 ot 27 mapT
2009 r., B cuna ot 1 HoemBpu 2009 r.; mociaeTHO U3M., Op.
105 ot 2011 1.

Law on Payment Services and Payment Systems, adopted
by the 40th National Assembly on 12 March 2009;
published in the OJ, issue 23 of 27 March 2009; effective
as of 1 November 2009; last amendement, issue 105 of
2011

(referred throughout the report as “LPSPS”)

The Law on Payment Services and Payment Systems lays down the requirements for the payment service providers’
activities and types of payment services. In particular, it establishes the terms and procedure for licensing and operation of
electronic money institutions.

The Law on Payment Services and Payment Systems is an almost literal transposition of Directive 2009/110/EC.
The LPSPS was adopted on 12 March 2009 and entered into force on 1 November 20009.

This legal act was notified by Bulgaria to the European Commission and provided by this latter for the purpose of this
assessment. The relevant updated legislation and its translation in English was also found on the official website of the
Bulgarian National Bank (hereinafter referred to as the “BNB”) (www.bnb.bg).

The Bulgarian version of the LPSPS can be found on the following link:

http://bnb.bg/bnbweb/groups/public/documents/bnb law/laws payment services bg.pdf

An English updated translation can be consulted on the following website:

http://bnb.bg/bnbweb/groups/public/documents/bnb_law/laws payment services en.pdf
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NATIONAL IMPLEMENTING MEASURES

3aKoH 3a KpeIMTHUTE UHCTUTYLUH, (,3KHN”)

OO6H., 1B, 6p. 59 ot 21.07.2006 T., B cuna ot 1.01.2007 r.,
MOCIIETHO U3M., Op. 77 1 105 oT 2011 1.

Law on Credit Institutions, published in OJ, issue 59 of 21
July 2006, last amendment issue 77 and 105 of 2011

(referred throughout the report as “LCI”)

The Law on Credit Institutions is primary law which indirectly concerns the transposition of Directive 2009/110/EC into
the Bulgarian legislation. This legal act contributes to the establishment of the legal framework, which is required for the
accurate application of the above mentioned Directive.

The Law on Credit Institutions lays down the terms and procedures for authorisation (licensing), taking up and pursuit of
the business, supervision and winding-up of credit institutions in order to ensure a sound, reliable and secure banking
system and to safeguard the interests of depositors. The definition of credit institutions provided by the LCI include e-
money institutions within its scope (cf. Art 1(1) and (2) of the LCI). A licence (authorisation) granted by the BNB is
required in order to provide payment services.

This legal act was notified by Bulgaria to the European Commission and provided by this latter for the purpose of this
assessment. The relevant updated legislation and its translation in English was also found on the official website of the

BNB (www.bnb.bg).
The LCI was adopted on 21 July 2006 and entered into force on 1 January 2007.

The Bulgarian version of the LCI can be found on the following link:
http://bnb.bg/bnbweb/groups/public/documents/bnb_law/laws creditinstitutions bg.pdf

An English updated translation can be consulted on the following website:
http://bnb.bg/bnbweb/groups/public/documents/bnb _law/laws_creditinstitutions _en.pdf.

Hapea6a Ne 16 ot 16 10011 2009 r. 32 JIMueH3npaHe Ha
IJIATeKHUTE MHTUTYIIUU U ONIePATOPUTE HA MJIATE:KHH
cucremu, (,,Hapenba 16”)

06H., /IB, 6p. 62 ot 4.08.2009 r., B cuna ot 1.10.2009 r.,
MOCIIETHO U3M., Op. 59 ot 2011 .

Ordinance No 16 of 16 of July 2009 licensing payment
institutions and payment systems operators, adopted by
BNB, published in OJ, issue 62 of 4 August 2009, last
amendment in OJ issue 59 of 2011

(referred thoughout the report as “BNB Ordinance No 16”)

Ordinance No 16 of 16 of July 2009 is the secondary law which establishes detailed rules and procedures for the licensing
of payment institutions and electronic money institutions. It was issued by the BNB and is required for the accurate
application of the above mentioned Directive.

This legal act was notified by Bulgaria to the European Commission and provided for the purpose of this assessment. The
relevant updated legislation and its translation in English was also found on the official website of the BNB (www.bnb.bg).

The BNB Ordinance No 16 was adopted on 16 July 2009 and entered into force on 1 October 2009.
The Bulgarian version of the Ordinance can be found on the following link:

http://bnb.bg/bnbweb/groups/public/documents/bnb law/au If ordinance 16 bg.pdf

An English updated translation can be consulted on the following website:

http://bnb.bg/bnbweb/groups/public/documents/bnb law/au If ordinance 16 en.pdf
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NATIONAL IMPLEMENTING MEASURES

List of additional national implementing
measures referred to in the conformity
assessment

General observations

3akoH 3a MepKHTe Cpelly W3NHPAHETO HAa MAapu
(“3MCIIN”)

O6H., IB, Op. 85 ot 24 ronm 1998 1., B cuia oT neHs Ha
BiIM3aHEe B cwia Ha JloroBopa 3a MpHUChEIUHSBAHE Ha
Perry6nmka bwirapus keM EBponeiickus chio3; MOCIETHO
u3M., Op. 16,48, 57 u 96 ot 2011 r.

Law on the Measures against Money Laundering

Published in OJ, issue 85 of 24 July 1998; in force on the
date of entry into force of the Treaty of Accession of the
Republic of Bulgaria to the European Union; last
amendments, issues 16, 48, 57 and 96 of 2011

(referred throughout the report as “LMML”)

The Law on the measures against money laundering is a primary law which determines the preventive measures against the
use of the financial system for the purpose of money laundering, as well as the organization and control over their
enforcement.

Measures to prevent the use of the financial system for the purpose of money laundering are mandatory among others for
the BNB, credit institutions which conduct activities on the territory of the Republic of Bulgaria, as well as electronic
money institutions.

This legal act was notified by Bulgaria to the European Commission and provided for the purpose of this assessment. The
relevant updated legislation and its translation in English was also found on the official website of the BNB (www.bnb.bg).

The Law on the measures against money laundering was adopted on 25 July 1998 and came into force on the day of the
entry into force of the Accession Treaty of Bulgaria to the European Union.

The Bulgarian version of the Law can be found on the following link:

http://www.bnb.bg/bnbweb/groups/public/documents/bnb_law/laws moneylaundrying_bg.pdf

An English up-to-date translation can be consulted on the following website:

http://www.bnb.bg/bnbweb/groups/public/documents/bnb _law/laws moneylaundrying en.pdf
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SUMMARY

1. Executive summary

Overall, the Directive 2009/110/EC has been transposed in a conform manner in relation to the licensing and the activities of electronic money institutions.

The legal framework in Bulgaria with regards to electronic money institutions consists of three laws and as such presents the Bulgarian legislation with a clear division of the different
aspects of the Directive: the Law on Payment Services and Payment Systems, the Law of Credit Institutions and the BNB Ordinance No 16 on licensing of payment institutions,
electronic money institutions and payment system operators. The previous legislation on electronic money was dealt by the Law on Credit Institutions. But with the adoption of the new
E-Money Directive, the existing provisions were repealed and these three legal acts were amended in order to transpose the new Directive. The transposition of the Directive is mainly
done through general legislation such as the LPSPS and more detailed rules on the licensing and own funds of electronic money institutions can be found in the BNB Ordinance No 16.

The Law on Payment Services and Payment Systems has been amended as well as a new Chapter concerning electronic money institutions has been introduced. This primary legislation
is the main national implementing measure of the Directive 2009/110/EC. Electronic money institutions are considered within the meaning of this law as payment service providers.
Among other provisions, it provides:

— the terms and procedures for the licensing of electronic money institutions, such as the requirements for the issuance, the refusal of issuance or the withdrawal of a license;
— the different categories of electronic money issuers;
— the conditions for the issuance and redemption of electronic money;

— the requirements for the activity of electronic money institutions.

The BNB Ordinance No 16 which is a secondary legislation contains detailed rules on the terms and procedure for granting a license and for conducting activities as electronic money
institutions. It includes specific rules on the licensing of electronic money institutions, the application process for granting a license, the required documents and requirements for
qualification, professional experience and good reputation. Moreover the structure and the elements, the ways and methods for the calculation of own funds of electronic money
institutions, the periodicity, form and content of the report for the own funds amount are specified in the BNB Ordinance No 16.

The single competent surveillance authority in Bulgaria is the Bulgarian National Bank (www.bnb.bg). The BNB is in charge of the issuance of license for the taking-up of the business
of electronic money institutions in Bulgaria. The BNB also keeps a register with all the electronic money institutions carrying activities on the territory of the Republic of Bulgaria
directly or through branches or agents.

The NIMs were in a readable format. Some of the NIMs were not the most updated versions. Nevertheless, an up-to-date version of the legal acts was found on the official website of the
BNB (www.bnb.bg).

In some provisions, the NIMs were referring to the implementing measures of the Payment Services Directive. These provisions relevant for payment service providers were also applied
in relations to electronic money institutions.

The structure of the NIMs followed the order of the articles of the Directive and was arranged in accordance with the subject matter. Bulgaria has chosen to apply most of the provisions
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with a literal transposition. However, in some provisions, there was a slightly different wording.

2.  Theimplementation of Directive 2009/110/EC

2.1 Scope

The scope of the NIMs coincides with the scope of the Directive. Overall, Bulgaria has correctly transposed the provisions of the Directive. The structure of the LPSPS follows the order
of the Articles of the Directive and the provisions are arranged according to the content of the subject matter. On several occasions, the national provisions dealing with electronic money
institutions referred to other provisions applicable to payment services providers which correctly transposed the Payment Services Directive.

2.2. Terminology

The NIMs did not present any terminological discrepancies or major differences when compared with the terminology used in the Directive. Bulgaria has chosen to apply most of the
provisions with a literal transposition. In other provisions, an almost literal approach could also be found and only some contained a slightly different wording.

2.3. Explanatory note on the assessment

Conformity applies to cases whereby the national provisions follow all requirements of the corresponding provision of Directive 2009/110/EC. Some requirements of the Directive
provision may not be explicitly transposed. National provisions can however be considered as conform as far as the silence does not affect the proper implementation of all requirements
and that the missing ones can be inferred.

Partial conformity applies to cases whereby the national provisions do not follow all the requirements of the Directive provision, or are silent about requirements, which are considered
minor but necessary. In cases of partial conformity, the interpretation of the national provision does not hamper the proper implementation of the Directive provision as a whole, and,
missing requirements cannot be inferred.

Non conformity applies to cases whereby the Directive provision is not transposed or the national provisions do not follow either, all requirements of the Directive provision, or, the
main ones. In cases of non conformity, the interpretation of the national provisions hamper the proper implementation of the Directive provision as a whole, and missing requirements
cannot be inferred either. Also considered are additional requirements and exemptions, which hamper the proper implementation of the Directive provision.

The cases where there are no headings relate to options laid down by the Directive provision that Member States has not chosen to apply, or, to obligations resting upon the European
Commission.

2.4. Legal analysis
2.4.1. Title | — Scope and definitions
Title I of the Directivehas been transposed in a conform manner by the LPSPS, LCI and BNB Ordinance No 16.
2.4.1.1. Article 1 — Subject

Article 1 of the Directive was properly transposed into Bulgarian legislation. Electronic money issuers cover fully the scope of credit institutions defined under Article 4(1) of Directive
2006/48/EC, as well as such institutions which are licensed in accordance with LPSPS, their branches, the European Central Bank and the central banks of Member States. Chapter V of
LPSPS and Chapter V of BNB Ord. No 16 regulate the subject matter of Title I of the Directive. With regards to the scope, the NIMs do not apply to monetary value stored on
instruments that can be used to acquire goods or services only in the premises used by the issuer or under a commercial agreement with the issuer, or used for payment transactions
executed by means of any telecommunication, digital or IT device.

Therefore, the Bulgarian law has correctly transposed the scope of application of the Directive.
2.4.1.2. Article. 2 — Definitions
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The definitions under Article 2 of the Directive are properly transposed into Bulgarian legislation. More specifically, electronic money institutions are defined in accordance with the
Directive provisions as legal entities which are granted a license to issue electronic money. Electronic money issuers within the meaning of article 74(1) of LPSPS include banks (credit
institutions), electronic money institutions that have been granted a license, the European Central Bank and the national central banks of Member States under certain circumstances.

However, it should be noted that there are no post office giro institutions issuing electronic money in Bulgaria. Therefore, a provision transposing Article 1(1)(c) of the Directive could
not be located in the NIMs. National provisions referring to such institutions authorised under the law of another Member State could not be located either. But it was concluded that
there was no contradiction with the wording of Article 1(1)(c) of the Directive, which only states institutions “entitled under national law”.

Moreover, neither the central public authorities nor the regional or local authorities issue electronic money when acting in their capacity as public authorities. In this regard, the
equivalent of Article 1(1)(c) of the Directive could not be located in the national implementing provisions.

2.4.2. Title Il - Requirements for the taking up, pursuit and prudential supervision of the business of electronic money institutions
Overall, the provisions of Title Il have been transposed in a conform manner. Nevertheless, few cases of partial conformity and non-conformity have been identified.

In accordance with the Directive provisions, Bulgarian legislation establishes requirements for the activity of electronic money institutions such as prohibition of taking deposits and
granting interest, safeguarding measures and requirements for additional activities other than the issuance of electronic money.

2.4.2.1. Article 3 — General prudential rules

The Bulgarian NIMs relevant to electronic money institutions make a reference to the transposing measures of the Payment Services Directive which also apply mutatis mutandis to
these institutions with regards to the taking up the business of electronic money. The BNB (www.bnb.bg) is the competent authority to which legal entities intending to obtain a license
of electronic money institution, are applying with all the required information and documents listed under BNB Ord. No 16. The latter also establishes the reporting and notification
obligations by electronic money institutions and the supervisory role of BNB. Overall, conformity has been observed.

2.4.2.2. Article 4 — Initial capital

According to the NIMs quoted for the analysis of Article 4 of the Directive, the almost identically worded provisions inserted in LPSPS require from each electronic money institution to
hold initial capital not less than 700,000 BGN (approximately 350,000 EUR). The BNB Ord. No 16 lays down a list with the elements which are included in the initial capital of the
electronic money institution.

2.4.2.3. Article 5 — Own funds

In accordance with Article 5 of the Directive, the BNB Ord. No 16 allows the amount of own funds of electronic money institution to be not less than the higher amounts set down as
700,000 BGN (approximately 350,000 EUR).

With regards to the composition of own funds, the relevant articles for payment service providers are also applicable to electronic money institutions. The structure and the elements, the
ways and methods for its calculation, the periodicity, form and content of the report for the own funds amount are specified in the BNB Ordinance No 16.

For the calculation of their own funds, electronic money institutions are required to use Method D in regard to the activity of issuing electronic money. For any other activity, three other
methods can be used.

Overall, Bulgarian legislation transposes almost literally the Directive provisions.
2424, Article 6 — Activities
In accordance with the Directive provisions, it should be noted that electronic money institutions are entitled to engage in any other activity than the issuance of electronic money such as
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provision of payment services, granting of credit, provision of services closely related to the issuance of electronic money, operation of payment systems (with some exceptions). The
Bulgarian NIM also lays down the prohibition of taking deposits or granting interest by electronic money institutions.

2.4.25. Article 7 — Safeguarding requirements

Pursuant to the Directive provisions, the national provisions require electronic money institutions to apply safeguarding measures over the funds received in exchange for issued
electronic money.

Neverthless, the equivalent of Article 7(1) of the Directive could not be located in the Bulgarian NIMs. On the basis of this finding, non-conformity was concluded.
2.4.2.6. Article 8 — Relations with third countries

The equivalent of Article 8(1) and (2) of the Directive have not been found in the Bulgarian legislation. Non-conformity was therefore concluded. Furthermore, no national provision
corresponding to Article 8(3) of the Directive could be found either in the Bulgarian law as it does not contain any positive obligation for Member States to conclude agreements with
third countries.

2.4.2.7. Article 9 — Optional exemptions

The Bulgarian legislator decided not to apply the waiver under Article 9(1) first subparagraph of the Directive and as a consequence, none of the provisions of Article 9 of the Directive
are transposed into Bulgarian legislation. Therefore, this provision of the Directive is not implemented into the Bulgarian legislation.

National provisions corresponding to most of the paragraphs of Article 9 of the Directive could not be found in the Bulgarian legislation.
2.4.3. Title lll — Issuance and redeemability of electronic money
Overall, the provisions of Title 11l have been transposed in a conform manner. For most of the cases, Bulgaria has opted for a literal implementation of the Directive provisions.
2.4.3.1. Article 10 — Prohibition from issuing electronic money
The Bulgarian NIM correctly transposes the prohibition on the issuance of electronic money without having been granted a license of electronic money institution.
2.43.2. Article 11 - Issuance and redeemability
With regards to the issuance and redeemability of electronic money, Bulgaria has literally transposed Article 11 of the Directive.
2.4.3.3. Article 12 — Prohibition of interest

In accordance with the Directive provision, the Bulgarian legislation prohibits electronic money institutions to accrue interest or any other benefit related to the length of time during
which an electronic money holder holds the electronic money.

2.4.3.4. Article 13 — Out-of-court complaint and redress procedures for the settlement of disputes

Pursuant to the Directive provision, out-of-court complaints and redress procedures are also envisaged for electronic money institutions. These matters are treated with provisions
transposing Directive 2007/64/EC which also apply mutatis mutandis to electronic money institutions.

2.4.4. Title IV — Final provisions and implementing measures

Title IV of the Directive has been transposed mostly in a conform manner. However, few cases of non-conformity have been detected and the option laid down under Article 18(2) of the
Directive has not applied by Bulgaria.
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24.4.1. Article 16 — Full harmonization
The transposition of the Directive provisions into the Bulgarian legislation has been conform, therefore Article 16 of the Directive has been correctly transposed.

2.4.4.2. Article 18 — Transitional provisions
Bulgaria did not transpose Article 18(1) and (3) of the Directive into its national legislation. Therefore, non-conformity was concluded. The option under Article 18(2) was not
transposed either. Thus, this provision of the Directive is not implemented into the Bulgarian legislation.

3. Conclusions on conformity

3.1. Cases of partial conformity

Article 3(3), third subparagraph of the Directive: Article 3(3), third subparagraph of the Directive regarding the acquisition of qualifying holding having a detriment effect on the
sound management of electronic money institution and the consequent suspension of voting rights, has been transposed partially as the national implementing measure limits the
application of safeguarding measures only to the cases of temporary suspension of voting rights.

Article 3(3), fifth subparagraph of the Directive: Article 3(3), fifth subparagraph of the Directive regarding the suspension of voting rights connected to shares acquired without
having obtained the necessary authorisation, has been transposed partially as the nullity of votes is not foreseen in Bulgarian legislation.

3.2. Cases of non-conformity
Article 7(2), first subparagraph of the Directive: the equivalent national provisions could not be located.
Article 7(2), second subparagraph of the Directive: the equivalent national provisions could not be located.
Article 8(1) of the Directive: the equivalent national provisions could not be located.
Article 8(2) of the Directive: the equivalent national provisions could not be located.
Article 18(1), third subparagraph of the Directive: the equivalent national provisions could not be located.
Article 18(3) of the Directive: the equivalent national provision could not be located.
3.3. Option (‘May’ clause)
3.3.1. Bulgaria has chosen to transpose the following options into its national legislation
Article 2(3) of the Directive: Bulgaria has included a definition of “electronic money issuers” in a conform manner to the Directive provision.
Article 5(5) of the Directive: Requirements for the calculation of own funds.
Article 7(1) of the Directive: Application of safeguarding measures over the funds received in exchange for issued electronic money.
Article 7(3) of the Directive: Bulgaria duly implemented this provision in relations to the activities other than the issuance of electronic money.
3.3.2.  Bulgaria has not chosen to transpose the following options into its national legislation:

Avrticle 3(3), sixth subparagraph of the Directive: Bulgaria has decided not to apply this option into its national legislation in relation to the activities other than issuing electronic
money.

Article 5(7) of the Directive: Waiver of the application of the provisions related to own funds of electronic money institutions which are included in the consolidated supervision of the
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parent credit institutions.

Article 7(2), third subparagraph of the Directive: Bulgaria did not exercise the option on the determination of assets which do not constitute secure and low-risk ones.

Article 7(4) of the Directive: Bulgaria did not give the possibility to competent authorities to choose which method to be used by electronic money institutions to safeguard funds.
Article 9(1), first subparagraph of the Directive: Bulgaria has chosen not to apply the optional exemptions.

Article 9(1), third subparagraph of the Directive: Bulgaria did not apply this option which sets down additional requirements of a maximum storage amount on the payment
instrument of the user where the electronic money is stored.

Avrticle 9(4) of the Directive: Bulgaria did not apply this option which establishes requirements for registration in order to exercise the activities other than the issuance of electronic
money.

Article 18(2) of the Directive: Bulgaria did not exercise this option with regards to the establishment of a public register with authorised electronic money institutions.
4. List of acronyms

BNB: Bulgarian National Bank

BGN: Bulgarian national currency is Bulgarian Lev, which is approximately 1 EUR=1,95 LV

EEA: European Economic Area

LCI: Law on Credit Institutions

LPSPS: Law on Payment Services and Payment Systems

MS: Member State(s)

NIM: National Implementing Measure

The Directive: Directive 2009/110/EC

0J: Official Journal

Ord. No 16: Ordinance of 16 of July 2009 on procedures for execution of payment transactions and the use of payment instruments

PSD: Payment Services Directive.
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National
Implementing

Conformity Assessment

Measures
Articl Ac_t, .
EN BG Articl EN BG Observations
e No.
e No.
Art. TITLE | JAIT T LPSPS | Art. 74 of LPSPS Yu. 74 or 3OYIIC CONFORM
|1n(t1|2 DSECFCIDE IIET'?(ISIND s np gggﬁ%ﬁé}?;’f n 74A(T) (1) Electronic money (1) Uznarenu na Acrticle 74(1) of LPSPS and Article 1(1) and
WOI.’ di Unen | issuers within the meaning | enextpoHHu mapu mo (3) of BNB Ord. No 16 transpose Article 1(1)
Article 1 BNB of this Law shall be: CMMKCBJIA Ha TO3U 3aKOH of the Directive.
ng Subject matter and scope Hpenver 1 npuaozkuo Ord ca: . . .
noJje No 1'6 Art. 1 of BNB Ord. No ’ Article 74(1) of LPSPS lists the various
1. This Directive lays 1. B HacTosuara Art " | 16 Y. 1 or Hapen6a Ne 16 entities which are considered as electronic
down the rules for the : m ' . . money institutions. The assessment of this
. . JIMPEKTHBA Ce 1(1) This Ordinance shall lay C rtasu Hapenba ce S o !
pursuit of the activity of ) i provision is examined in more details below.
o . ycTaHOBSIBAT MpaBmiaTa 3a | and down: OIIPENEIIAT: . .
issuing electronic money DASKHABAHETO Ha 3) It should be observed that the main national
to which end the Member yegnoma 10 HATABAHE 1. the terms and procedure | 1. ycnoBusTa u peasT 3a provisions transposing the subject matter of
States shall recognise the ia U HI; 54 for granting a license and | uznasane na muuens u3a | Title Il of the Directive are located under
following categories of OsTO ep . maBII)/IT;_ for conducting activities as | usebpuiBaHe Ha AeHHOCT Chapter V of LPSPS and Chapter V of BNB
electronic money issuer: WICHK HHHH iglfaBaT a payment institution and | karo ruiarexHa Ord. No 16. The scope of LPSPS is broader
cﬁe HI/ITepKaTerO - electronic money UHCTHTYIHSA 1 Apy:kectBo | than the Directive one, as it applies not only
A P institution; 3a CJICKTPOHHHU IapH; to electronic institutions, but also to payment
H3JaTCJIM Ha CJICKTPOHHU SerViCQS
napu: 3. the requirements to the | 3. u3uckBaHMATA KBM '
reports submitted to the npenocrassaute B BHB Similarly, the BNB Ord. No 16 lays down the
BNB by the payment ordeTn oT AocraBuunute | conditions for granting a license and
service providers, HA IJIaTEXXHU YCIYTH, conducting activities as a payment service
operators of and OIepaTopuTe U and electronic money institution.
participants in the YYACTHHUIIMTE B IJIATEIKHU
payment systems. CHUCTEMH.
Art. (a) credit institutions as a) kpemutau uHCTHTYIIMH | LPSPS | Art. 74(1) of LPSPS Y. 74(1) or 3IIYIIC CONFORM
1(1)(a) | defined in point 1 of CBITIACHO OompeneneHnero | , Art. s . .
Article 4 of Directive 5 wien 4, Touka 1 o 7401 1. banks within the 1. 6aHKH 1O CMHCHIIA HA Article 74(1)(1) of LPSPS and Article 2(1)

2006/48/EC including, in

Hupexrtusa 2006/48/EQO,

meaning of Article 2 of
the Law on Credit

4j1. 2 oT 3aKoHa 3a

and 2(13) of LCI transpose Article 1(1)(a) of
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Implementing

Conformity Assessment

Measures
accordance with national BKJIFOUUTEITHO, B LClI, Institutions; KpeauTHute uHCTUTYIIMH;, | the Directive.
Iayv, a branch thgreof CPOTBETCTBHC © Art Art. 2 of LCI Ya. 2 or 3KH Electronic money issuers within the meaning
within the meaning of HalMOHAIHOTO TIPaBo, 2(1) of Article 74(1)(1) of LPSPS cover fully the
point 3 of Article 4 of that | Texen ki10H 10 cMHCHIA and (1) A bank (credit (1) banka (kpeauTHa scope of crediit institutions defined under
Directive, where such a Ha 4ieH 4, Touka 3 oT (2)(13) | institution) shall be a legal | uncTuTyIHA) € Article 4(1) of Directive 2006/48/EC. Banks
branch is located within ChIaTa TUPEKTHBA, person engaged in the FOPHIMYECKO JIUIIE, KOETO (credit institutions) under Article 2 of LCl are
the Community and its KOT'aTO TaKbB KJIOH Ce business of receiving M3BBHPIIBA MyOIHYHO defined as undertakings whose business is to
head office is located nHamupa B OGIIHOCTTA, a deposits or other repayable | mpuBiaryaHe Ha BIOrOBE receive denosits or other repavable funds
outside the Community, in | eHTPaIHOTO yIpaBiIcHIe funds from the public and | wiu gpyru BB3cTaHOBHMH from the pﬂblic and to gran[t) c)r/e dits for its
accordance with Article 38 | ua unCTUTYLIHSTA CE granting credits or other CPEICTBA H IIPENOCTABS own account or issue electronic money
of that Directive; HAMUPA U3BBH financing for its own KPEIUTH UITH IPYTO '
O6mHocTTa B account and at its own (uHaHCHpaHe 3a CBOSI Article 74(1)(1) of LPSPS and Article 2(1)
CHOTBETCTBHE C WicH 38 risk. CMETKa 1 Ha cOOCTBEH and 2(13) of LCI are therefore conform to the
OT ChIIlaTa TUPCKTHBA; (2) A bank may also carry PHCK. Directive provisions.
on the following activities, | (2) bankara moxe na
provided that they are H3BBPIIBA U CIETHNATE
included in its IIEHHOCTH, aKO ca
authorisation (license): BKJIIOUEHH B HEWHHUSI
13. issue of electronic FTHHCHS:
money; 13. u3gaBane Ha
CJIEKTPOHHH MapH;
Art. (b) electronic money 0) MHCTHTYIINYU 32 LPSPS | Art. 74(1) of LPSPS Yu. 74(1) oT 3IIYIIC CONFORM
1(1)(b) | institutions as_deflned IN | CHCKTPOHHM IapH At 2. electronic money 2. Ipy»KecTBa 3a Articles 74(1)(2) and 77(f)(5) of LPSPS
point 1 of Article 2 of this | cberiacuo onpenenenoro B | 74(1)(2 |~ .. " . . -
PP C o institutions licensed ENEKTPOHHH TapH, transpose Article 1(1)(b) of the Directive.
Directive including, in qIreH 2, Touka 1 ot ) and according to this Law:
accordance with Article 8 | HacrosimaTa TUpeKTHBA, 77(F)(5 g ' TOILYFIHITH JIHCHS 1O Electronic money institutions within the

of this Directive and
national law, a branch
thereof, where such a
branch is located within
the Community and its
head office is located
outside the Community;

BKIIIOYUTCIIHO, B
CHOTBETCTBHE C YJIEH § OT
HACTOSIIATa TUPEKTHBA U
C HAI[HOHAJTHOTO MPaBo, U
KJIOH Ha CBIIMTE, KOraTo
TaKbB KJIOH Ce HaMHUpa B
Oo6mHoCTTA, a
[EHTPATHOTO yIIPaBJICHHE
Ha WHCTUTYIIHATA Ce

Art. 77(f) of LPSPS

(5) Electronic money
institution licensed in the
Republic of Bulgaria may
pursue its business directly
or through a branch in
another Member State as
set out in Article 29.

CMUCHJIAa Ha TO3H 3aKOH;
Ya. 77(e) or 3IIYIIC

(5) HpyxectBo 3a
€JIEKTPOHHU TapH,

JTUICH3UPAHO B
Perry6nuka bearapus,
MO>Ke Jla U3BBPINBA
JIEHHOCT TUPEKTHO WIIH

meaning of Article 1(1) of the Directive
include such institutions which are licensed in
accordance with LPSPS and their branches
which are authorized to pursue business in
accordance with Articles 29 and 30 of
LPSPS.

Avrticles 74(1)(2) and 77(f)(5) of LPSPS are
therefore conform to the Directive provisions.
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HaMHPAa U3BBH
OOmHOCTTA;

Electronic money
institution licensed in
another Member State
may pursue its business
directly or through a
branch in the Republic of
Bulgaria as set out in
Article 30.

Ype3 KJIOH Ha TEPUTOPUSTA
Ha JIpyTra IbpKaBa-dICHKa
o peja Ha wi. 29.
HpyxecTBo 32
CIIEKTPOHHHU TapH,
JHILIEH3UPaAHO B Apyra
IbpKaBa-4iieHKa, MOXKe J1a
HU3BBPILIBA JEUHOCT
IUPEKTHO WM Ype3 KIOH
Ha TEPUTOpPUSTA HA
Perry6nuka bearapust mo
pena Ha wi. 30.

Art.
1(1)(c)

(c) post office giro
institutions which are
entitled under national law
to issue electronic money;

B) MHCTUTYIIUH 32
TMOIIEHCKU TapUIHA
MPEBO/N, OTIPABOMOILCHN
CBIJIACHO HAIIMOHAITHOTO
IpaBo J1a u3aBat
SJICKTPOHHU TapH;

N/A

N/A

N/A

CONFORM

There are no post giro institutions which are
authorised to issue electronic money in
Bulgaria. Therefore, a provision transposing
Article 1(1)(c) of the Directive could not be
located in the NIMs. National provisions can
however be considered as conform as far as
the silence does not affect the proper
implementation of all requirements and that
the missing ones can be inferred.

It should be noted that no national provision
refers either to post office giro institutions
authorised under the law of another Member
State. But this does not contradict with the
wording of Article 1(1)(c) of the Directive,
which only states institutions “entitled under
national law”.

On the basis of the above findings,
conformity can be concluded.

Art.
1(1)(d)

(d) the European Central
Bank and national central

r) EBponeiickara
IeHTpaHa OaHKa U

LPSPS
, Art.

Art. 74(1) of LPSPS
3. the European Central

Yu1. 74(1) ot 3ITYIIC

3. EBponeiickata

CONFORM
Avrticle 74(1)(3) of LPSPS literally transposes

Conformity Assessment of Directive 2009/110/EC_Bulgaria
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banks when not acting in HanuoHanuute neHrpanuau | 74(1)(3 | Bank and national central | nentpanna Ganka u Article 1(1)(d) of the Directive.
their capacity as monetary | Gankwu, KOrato He ) banks of the Member HAI[MOHATHUTE [ICHTPATHU
authority or other public JICHCTBAT B KAU€CTBOTO CH States when not acting in 0aHKW HA TBPIKABHUTE-
authorities; Ha OPTraHU Ha MapuIHaTa their capacity as monetary | wienku, Kkorato He
MOJIMTHKA WK APYTU authority or other public NCCTBAT B KAYECTBOTO CH
MyOJMYHA OPTaHHu; authorities; Ha OpraHd Ha IapuyHaTa
IMOJIMTUKA WJIN Ha OpPraHu,
OCBIICCTBIBAIIH
TyOIMYHOIIPaBHH
(byHKIUH.
Art. (e) Member States or their | x) AbpKaBU-UICHKH WK N/A N/A N/A CONFORM
) e enatgin | o o s Neiter he Repubic of Buiaris or
. . 9 N Prat, regional or local authorities issue electronic
their capacity as public JIEHCTBAT B KAUECTBOTO CH T : . .
o money when acting in their capacity as public
authorities. Ha MyOJIMYHU OpraHu. L ; A
authorities. Therefore, this provision is not
applicable.
Art. 2. Title Il of this Directive | 2. B msu1 II ot HacTosimmara | N/A N/A N/A CONFORM
1(2) lays down the rules for the | aupextusa ce Chapter V of LPSPS and Chapter V of BNB
taking up, the pursuitand | ycraHoesiBat npaBunara 3a d.No 1 late the subi f
the prudential supervision | mpemnpuemaneTo Ord. No 16 regulate the subject matter of
. ’ Title Il of the Directive. For further details
of the business of YIIPaKHSABAHETO U ding th ition of Titl fh
electronic money Dy IeHIMATHIS HAZ30D regarding the transposition of Title 11 of the
S ” Directive, please find below the assessment of
Institutions. Ha JIeHHOCTTA Ha )
the relevant articles.
HHCTUTYIHUHUTE 3a
€JICKTPOHHU IapH.
Art. 3. Member States may 3. IsprkaBUTE-UICHKH N/A N/A N/A Article 1(3) of the Directive sets out an
1(3) waive the application of MOXe Jla 0CBOOOAT OT option. Owing to this option, Bulgaria has not

all or part of the
provisions of Title Il of
this Directive to the
institutions referred to in
Article 2 of Directive
2006/48/EC, with the

MpWJIaraHETO HA BCUUKHU
WJIM Ha 4acT OT
pasnopenoute Ha 151 11 ot
HacToAIllaTa JUPEKTUBA
WHCTUTYLIUUTE, TTOCOYCHH
B wieH 2 ot JlupekTuBa

chosen to apply it. In this regard, no
corresponding provision could be located in
the legislation of Bulgaria either.
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exception of those referred
to in the first and second
indents of that Article.

2006/48/EO, c
M3KIIIOUCHHE Ha TE3H,
MOCOYEHHU B IBPBO U
BTOPO THUPE OT ChINUSL
YIIeH.

Art. 4. This Directive does not | 4. Hacrosimata qupektusa | LPSPS | Art. 74(2) of LPSPS Y. 74(2) ot 3IIYIIC CONFORM
1(4) apply to monetary value HE CC Hpuiiara 3a apiina -, ArL. The provisions of this Pasmopendute Ha Ta3u Avrticle 74(2)(1) of LPSPS transposes Article
stored on instruments cToiHOCT, chXpaHsBaHa B | 74(2)(1 Cha . S
S pter shall not be rylaBa He Ce MpHarar 3a: 1(4) of the Directive.
exempted as specified in HUHCTPYMEHTH, KOUTO Ca aoplicable to:
Acrticle 3(k) of Directive M3KITIOUYCHH, KaKTO Ce PP ' 1. mapuyHa CTOMHOCT, Acrticle 74(2)(1) of LPSPS transposes in a
2007/64/EC. [I0COYBa B WieH 3, OyKBa 1. monetary value stored ChXpaHJIBaHA B conform manner Article 1(4) of the Directive,
K) oT JIupekTrBa on instruments that can be | uHCTpYMEHTH, KOMTO including a specific reference to the services
2007/64/EQ. used to acquire goods or Morar aa opaat mentioned in Article 3(k) of Directive
services only in the U3I0JI3BaHU 3a 2007/64/EC. Article 74(2)(1) of LPSPS
premises used by the MpUIOOMBAHE HA CTOKH literally transposes Article 3(k) of the PSD
issuer or under a WM yciryr eauacTeeno B | Directive.
commercial agreement MOMCILICHIATA Ha Article 74(2)(1) of LPSPS is therefore
with the issuer either M3J1aTeNs WK [0 CUIaTa L .
o o conform to the Directive provision.
within a limited network Ha THPTOBCKH JOTOBOP C
of payments service U3/1aTeNsl B PAMKUTE HA
providers or for a limited OrpaHHuYCHa MPEXKa OT
range of goods or services; | mocTaBumIy Ha TUIATEXKHA
YCIIyTH HIIA 32
npugoOuBaHe Ha
OrpaHHUYCHU 1O BUA CTOKH
WY YCIIYTH,
Art. 5. This Directive does not | 5. Hacrosimiata mupextusa | LPSPS | Art. 74(2) of LPSPS Y. 74(2) ot 3IIYIIC CONFORM
1) ?ﬁapllﬁ/stssgzjo?str%g(\e/alue STGOC;HEE?’H;F)Z;S CneaquHa 74A(;t)(2 2. monetary value used for | 2. mapuyna cToiHOCT, Article 74(2)(2) of LPSPS transposes Article

payment transactions
exempted as specified in
Acrticle 3(1) of Directive
2007/64/EC.

M3II0JI3BA 33 U3BBPIIBaHE
Ha IUTATEKHU TPaH3aKIIH,
KOHTO Ca M3KITIOYCHH,
KaKTO ce [10COYBa B WICH
3, OykBa 1) ot /lupexTuBa

payment transactions
executed by means of any
telecommunication, digital
or IT device, where the
goods or services
purchased are delivered to

KOSITO C€ U3MOJI3BA 32
N3BBPIIBAHC HA IIATCKHU
OTICPAaINH, H3ITBIHIBAHU
4pe3
TEJIEKOMYHHKAIIHOHHO,
UGPOBO WITH

1(5) of the Directive.

Avrticle 74(2) of LPSPS transposes in a
conform manner Article 1(5) of the Directive,
including a specific reference to the payment
transactions mentioned in Article 3(I) of the
Payment Services Directive. Moreover,
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2007/64/EQ. and are to be used through | uapopmaronHo Acrticle 74(2) of LPSPS literally transposes
a telecommunication, YCTPOMCTBO, KOTaTo Article 3(1) of the PSD.
e e |y o | A 74()2) of LoSPS s harsor
L - conform to the Directive provision.
telecommunication, digital | m3mon3Bat upes
or IT operator does not act | TerekOMyHHUKAIIIOHHO,
only as an intermediary 1(POBO HITH
between the payment HHGOPMAITHOHHO
service user and the YCTPOMCTBO U MPH
supplier of the goods and | ycnoBue ue oneparopsT
services. Ha TCJICKOMYHUKAIIMOHHHU,
nu(pOBH WK
UH()OPMAIIMOHHH YCIYTH
HEC ILCP'ICTBa caMoO KaTo
TMOCPEIHUK MEXIY
IMOJI3BATEJIA Ha INNIaTCKHU
YCIIYTY U TOCTaBYMKa Ha
CTOKH M YCIIYTH.
Art. 2 Article 2 Unen 2 N/A N/A N/A CONFORM
:/C;:di Definitions _ Onpenenenus The structure of the Bul_ggrian law differs
n For the purposes of this 3a 1enuTe Ha HACTOAIIATA from the Directive provision and thus does
g Directive, the following JIMPEKTHBA CE TIPUIIAraT not contain an equivalent introductory
definitions shall apply: CIICTHUTE OTIPEeICHHS: wording. However, this does not affect the
conformity.
Art. 2 | 1. "electronic money 1. ,,AHCTHTYIHSI 32 LPSPS | Art. 76 of LPSPS Y. 76 or 3ITYIIC CONFORM
Pt(1) ;)r:asrt;gi]tl&r;t rr:’;esaggearl]legal Zgzz:gg:?glpizziecm 7':(% (1) An electronic money (1) JdpyxectBo 3a Article 76(1) of LPSPS literally transposes

granted authorisation
under Title Il to issue
electronic money;

JIMIIE, HA KOETO €
MIPEe0CTaBEH JINIIEH3
cerinacHo g Il 3a
M37aBaHE Ha €JEKTPOHHU
napu;

institution is a legal entity
that has been licensed
under this Section to issue
electronic money.

CJICKTPOHHU TIapH €
FOPUAMYECKO JIUIIE, KOETO
€ MOJTyYHJIO JIUIICH3 33
W3/1aBaHE Ha CIEKTPOHHHU
MapH 1o pelia Ha TO3H
pasmen.

Acrticle 2(1) of the Directive.

Pursuant to recital 25 of the Directive, credit
institutions are not mentioned in the national
provision and thus, electronic money
institutions are not to be considered only as
credit institutions.

Aurticle 76(1) of LPSPS is therefore conform
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to the Directive provision.

Art. 2 | 2. "electronic money" 2. ,,eNIeKTPOHHH mapu’ LPSPS | Art. 76 of LPSPS Y. 76 or 3IIYIIC CONFORM
Pt (2) mi?ﬁiﬁleﬁ?n&g;gh (C)ig;;zti Hff;qa};mm 5 7@‘(% (2) Electronic money is (2) Enextponnute mapu ca | Article 76(2) of LPSPS literally transposes
g mag Y » CBXP electronically, including MapyuIHa CTOWHOCT, Article 2(2) of the Directive.
stored monetary Vall_Je as EJICKTPOHHA, magnetically, stored CoXpansBaa B _ o
represented by a claim on | BKIFOUHTETHO MATHUTHA monetar val’ue as eKTDONA In accordance with the Directive, the above-
the issuer which is issued | dbopma, peacrapissaiia re resen)t/e d by a claim on BKJIIO‘I{)I/ITGJI},IO MAFHITHA mentioned national provision introduces a
on receipt of funds for the | B3emane kbM u3maTems, thg issuer whi)(/: hisissued | (opma, KosTo clear definition of electronic money.
p:rrr)r(]):r?totﬁamg:é?igns as Eﬁ?o sgalflgeﬂzgacngncma . on receipt of funds for the | mpencraensiBa B3emane Furthemore, a definition of payment
ge%/ine 4 in boint 5 of en};% mBaHepH;[ purpose of making KBM WM37aTeNs, H31aBa ce | transactions, as set out under point 5 of
Article 4 O?Directive EﬂaTemHE AHSAKILH 110 payment transactions, and | npu mosryyaBane Ha Avrticle 4 of the Payment Services Directive,
2007/64/EC. and which is | camcra H:}:meH 4HToq1<a which is accepted by a CpENCTBA C e is provided under the supplementary
accepted by ’a natural or PR S— ’ natural person or legal U3BBPIIBAHE Ha IuaTexxuu | provisions of LPSPS, paragraph 1, point 17.
legal person other than the | 2007/64/EO u ce npuema glrg(':?rloc:]tiierrntggg tri]s?suer %1:1?; ﬁ?ﬁoﬂﬂfﬂnp HEMAOT 1 Article 76(2) of LPSPS is therefore conform
electronic money issuer; OT (PU3UYECKO MU y ' JOpHIYECKO HIIE to the Directive provision.
FOPHAMTIECKO THIIC, Pa3IN4HO OT U3JATECIIA HA
pa3IuYHO OT U3JaTesIsd Ha ENIEKTPOHHHI TIAPH
€JICKTPOHHU Iapy; )
Art. 2 | 3. "electronic money 3. ,,u37aren Ha LPSPS | Art. 74 of LPSPS Yu. 74 ot 3ITYIIC CONFROM
pt (3) | issuer" means entities CJIEKTPOHHH Mapu‘ , Art. (1) El . .

. : ectronic money (1) U3patenu Ha Article 74(1)(1), (2) and (3) of LPSPS
referred to in Article 1(1), | osrasasa obpasysanmra, | 7TAL)(L | joo oo \vithin the meaning | eeKTpOHHM Mapy 1o transposes Article 2 point (3) of the Directive.
institutions k_)enefltlng MOCOYCHH B WIEH 1, ), (2) of this Law shall be: CMICEIIA HA TO3H 34KOH . . 7 .
from the waiver under naparpad 1, and ' ca: Electronic money issuers within the meaning
Article 1(3) and legal HUHCTUTYIMHUTE, Tom3Bamu | (3) 1. banks within the ‘ of article 74(1) of LPSPS include banks

persons benefiting from a
waiver under Article 9;

ce OT OCBOOOKIaBaHE 110
CHJIaTa Ha 4iIeH 1,
naparpad 3, u
IOPUINYECKHY JIUIIA,
ITOJI3BAIIM CE OT
0CBOOOK1aBaHeE 10 cHjIaTa
Ha 4jieH 9;

meaning of Article 2 of
the Law on Credit
Institutions;

2. electronic money
institutions licensed
according to this Law;

3. the European Central
Bank and national central

1. 6aHKH 110 CMHUCHIA HA
4j1. 2 OT 3aKoHa 3a
KpEIMTHUTE HHCTUTYIINH,

2. Ipy’KecTBa 3a
€JIEKTPOHHU I1apy,
IIOJIy4YUJIN JIULIEH3 10
CMHCBJIA HA TO3H 3aKOH;

3. EBponeiickaTa

(credit institutions), electronic money
institutions granted a license and the
European Central Bank and national central
banks of the Member States under certain
circumstances.

As Article 9 of the Directive sets out an
option and Bulgaria has not decided to apply
the waiver, the legal persons benefiting from
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banks of the Member
States when not acting in
their capacity as monetary
authority or other public
authorities;

LieHTpaIHa OaHKa U
HAIMOHAIHUTE IIEHTPATHH
0aHKM Ha Ibp>KaBUTE-
YJIEHKH, KOraTo He
IENCTBAT B KAUYECTBOTO CH
Ha OpTraHu HA MapuIHaTa
MOJIUTHKA UJTM Ha OpPTaHH,

this waiver are not included in the definition
of electronic money issuers.

Furthermore, Bulgaria does not include a
waiver for the institutions mentioned in
Aurticle 1(3) of the Directive and thus, these
institutions are not included in the definition
of electronic money issuers.

OCBIICCTBIBAIIH
MyOINYIHOIPABHA Article 74(1)(2), (2) and (3) of LPSPS is
GbyHKIMH. therefore conform to the Directive provisions.
Art. 2 | 4. "average outstanding 4. ,,cpenHa CTOWHOCT Ha LPSPS | Art. 77(b) of LPSPS Ya. 77(6) or 3IIYIIC CONFORM
Pt (4) ;:zcg,%rgéc 21,[%?;')/ ammoel?r?ts zjéeimg:;{;?g;ag;:a 7'76‘(';) ( (4) ‘Average outstanding | (4) CpenHa CTOWHOCT Ha Avrticle 77(b)(4) of LPSPS literally transposes
. ge tota an parit . electronic money’ shall SNIEKTPOHHUTE T1apH B Article 2(4) of the Directive.
of financial liabilities CpeaHaTa CTOHHOCT Ha 4) mean the average total oBpaeHye 03HaYARa
related to glectronlc obuui pasmep na amount of financial CpeIHaTa CTOMHOCT Ha
money in issue at the end | ¢uHancoBHUTE Macuew, liabilities related to obIs pasMep Ha
of each cal_endqr day over | cabpsanu ¢ mszaBanuTe electronic money in issue | ¢uHAHCOBHTE MACHBH
the preceding six calendar | enexTpoHu napu, b kpas at the end of each calendar | cBbp3anu ¢ I/ISZ[aBaHI/I”}e
n_10nths, calculated on the | ma Bceku kajeHmapeH JcH day over the preceding six | esexTpomHy apu, B kpas
first calendar day of each | 3a mpeaxoanure nect calendar months A BOCKH KaHeHHa’peH et
calendar monih and KAJICH/IAPHI MECCILa, calculated on the first 33 NPEAXOHUTE 6
applied for that calendar U3YHCIIBAHA HA THPBUS calendar day of each KaTIeHAADHH Mecelta
month. EZTEHZPGE ildeH OT;%KM calendar month and W3YHCIABAHA Ha THPBUS
I H?Ia?aflz sa (e:;ieum{ applied for that calendar KaJICHIAPCH JIEH OT BCCKU
KSneH aper Mecgl month. KaJleHIapeH Mecell U
ap 1 MpuJiarata 3a ChUIus
KaJICHAapCH MECCII.
Art. TITLE NI JJT 1T LPSPS | Art. 76 of LPSPS Yu. 76 ot 3ITYIIC CONFORM
3(1) RE_IQ:EIF_QI_I'EA'\QIIENN (-*: SUEOR gggﬁgﬁﬁgﬁéﬁ 7?(?) (3) An entity that intends | (3) JIure, koeto There is not a single national provision which
PURSUIT AND ' VIIPAKHSIBAHE I/’I 77 (1)’ to issue electronic money | Bb3HamepsiBa nia U3iaBa transposes Article 3(1) of the Directive.
PRUDENTIAL NPYJAEHLIMAJEH (2) ?r?s?ir':uilig(r:ltrs?]r:ﬁ Q:} oney enelgg:;};ﬂgggfaﬁ{m The corresponding rules to Articles 5 and 10
SUPERVISION OF THE HAA30P HA and licensed to perform f{gyﬂ 6B 1A HO? " to 15, Article 17(7) and Articles 18 to 25 of
BUSINESS OF JJEMHOCTTA HA (3), P PH, TP ! i Directive 2007/64/EC are transposed into
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ELECTRONIC MONEY
INSTITUTIONS

Article 3
General prudential rules

1. Without prejudice to
this Directive, Articles 5
and 10 to 15, Article 17(7)
and Articles 18 to 25 of
Directive 2007/64/EC
shall apply to electronic
money institutions mutatis
mutandis.

NHCTUTYLUUTE 3A
EJIEKTPOHHU ITAPH

Ynen 3
OO0mu npaBuJa 3a
NpyaeHIHATIeH HAA30P

1. be3 na ce 3acsara
HACTOSIIATa IUPEKTHBA,
yieHoBe 5 u 10—15, unen
17, maparpad 7 u 4wieHOBe
18—25 ot [AupekrHBa
2007/64/EO ce npuarat
mutatis mutandis ksm
UHCTUTYIIMUTE 32
€JIEKTPOHHU TapHu.

77(c)(4

),
77(e)(4

BNB
Ord.
No 16,
Art.
1(1), 5,
6, 34,
35, 36,
37, 38,
39, 41,
42, 43,
44, 46
and 48

activities as an electronic
money institution prior to
commencing issuing
electronic money.

Art. 77 of LPSPS

(1) The Bulgarian
National Bank shall issue
a license for taking-up of
the business of electronic
money institution where
the registered office of the
applicant is in the
Republic of Bulgaria. The
Bulgarian National Bank
shall issue a license where
the applicant has presented
all required information
and documents in
accordance with this Law
and the laws on its
implementation and if the
BNB assesses that the
applicant satisfies all
conditions for license
issuance.

(2) The provisions of
Articles 10-17 shall apply
for the conditions for the
issuance, refusal of
issuance, withdrawal of a
license and termination of
operation.

(3) The Bulgarian
National Bank shall issue
an Ordinance on the

JIMIIEH3 3a U3BBPILIBAHE HA
JIEWHOCT KaTo APYKECTBO
3a eJeKTPOHHHU NapH,
Mpelu J1a 3arovyHe 1a
M3l1aBa eNCKTPOHHHU MapH.

Ya. 77 o1 3IIYIIC

(1) bparapckara HapoaHa
OaHKa M31aBa JINLEH3 3a
HU3BBPIIBAHE HA JEUHOCT
KaTo JPY>KECTBO 32
€JIEKTPOHHU IapH, KOTraTo
CEAJMILETO Ha 3asiBUTENSA
e B PenyOmnuka benrapust.
bovarapckara HaposHa
OaHKa u3/aBa JUIEH3,
KOrato 3asaBUTCIIAT €
NpeaACTaBUIl BCUYKU
HU3UCKYEMH CBEIEHUS U
JIOKYMEHTH B
CBbOTBETCTBUEC C
M3MCKBaHUATA HA TO3U
3aKOH U MOA3aKOHOBUTE
AKTOBE IO MPHUJIATraHETO
MY U aKo I10 MpeleHKa Ha
BHDb 3asButenar otroBaps
Ha YCIIOBUSATA 32 U3J]aBaHE
Ha JIUICH3.

(2) 3a ycioBusTa 3a
u3JaBaHe, 0TKa3 3a
u3JaBaHe, OTHEMaHe Ha
JMIIEH3 U IPEKPAaTsIBaHEe
Ha JCHOCTTA Cce Mmpuiarat
CHOTBETHO pasnopeaduTe
Ha wi. 10-17.

(3) bbarapckaTa HapoiHa

primary (LPSPS) and secondary legislation
(BNB Ord. No 16). Article 77 of LPSPS
makes a reference to the provisions of LPSPS
laying down the procedure for granting a
license for payment services, as well as to the
provisions of BNB Ord. No 16 which in
accordance with Article 1 of the Ordinance
applies not only to payment institutions, but
also to electronic money institutions.

Therefore, the general principle laid down in
Recital 9 of the Directive is respected as the
national measures implementing the Payment
Services Directive also apply mutatis
mutandis to electronic money institutions.

Article 5 of Directive 2007/64/EC is
transposed by Article 77 of LPSPS which
establishes the BNB as the competent
authority to which legal entities intending to
obtain a license for electronic money
institution, are applying with all the required
information and documents. Moreover, the
documents required for authorisation are laid
down in BNB Ord. No 16 (Article 3, 4 and 5).
Therefore, the national transposing provisions
are to be considered as conform to Article 5
of Directive 2007/64/EC.

Articles 34 and 35 of BNB Ord. No 16 lay
down the application process for granting a
license to an electronic money institution and
the required documents.

Further to that, Article 36 of BNB Ord. No 16
adds a list of requirements for qualification,
professional experience and good reputation.
Article 37 and 38 of BNB Ord. No 16
complements the list of data required by
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implementation of this
article.

Art. 77(c) of LPSPS

(4) For the accounting and
the electronic money
institution auditors’
Articles 22, 23 and 24,
paragraph 1 shall be
applicable respectively.

Art. 77(e) of LPSPS

4. operation of payment
systems with the exception
of payment systems
ensuring settlement
finality as defined in
Directive 98/26/EC of the
European Parliament and
of the Council of 19 May
1998 on settlement finality
in payment and securities
settlement systems
amended by Directive
2009/44/EC of the
European Parliament and
of the Council of 6 May
2009, without prejudice to
Articles 85 and 86;

Art. 1 of BNB Ord. No
16

This Ordinance shall lay
down:

1. the terms and procedure
for granting a license and

OaHka u3gaBa Hapenda 1o
MPUJIATaHETO Ha TO3U
YIIeH.

Ya. 77(8) ot 3ITYTIC

(4) 3a cueToBOTHATA
OTYETHOCT U OJUTOPHUTE
Ha JIPYKECTBO 32
CIICKTPOHHU TapH Ce
MpUJIaraT ChbOTBETHO YIl.
22,23 nun. 24, an. 1.

Ya. 77(x) or 3YIIC

4. U3BBPIIBAHE HA
JIEHHOCT KaTo orepaTop
Ha IUIaTeXHa CUCTEMA C
H3KJIIOYEHNE Ha IJIaTeKHU
CUCTEMH, OCUTYPSABaIIH
OKOHYATEITHOCT Ha
CETHJIMEHTA IO
Hupextusa 98/26/EO Ha
EBponeiickus napnameHT
u Ha CobBeta ot 19 mait
1998 r. OTHOCHO
OKOHYATEJIHOCTTa Ha
CETHJIMEHTA B IIATEIKHUTE
CUCTEMHU U B CUCTEMHTE 32
CETHJIMEHT Ha [IEHHU
KHIXa, U3MEHEHa ¢
Hupextusa 2009/44/EO
Ha EBpornelickus
napyiiaMeHT u Ha CbBeTa
ot 6 maii 2009 r., Oe3 1a
ce 3acsrat pasrnopeaourTe
Ha wI. 85 u 86;

Y. 1 or Hapenda Ne 16

different categories of persons such as the
persons responsible for the management and
the supervision of the applicant and those
having a qualifying holding or with whom the
applicant is in close relation.

Acrticle 10(1) of Directive 2007/64/EC is
transposed by Article 7(1) of LPSPS. The
national implementing provision is conform
to Article 10(1) of Directive 2007/64/EC.

Article 10(2) of Directive 2007/64/EC is
transposed by Article 12(1) of LPSPS. The
national implementing provision is conform
to Article 10(2) of Directive 2007/64/EC.

Article 10(3) of Directive 2007/64/EC is
transposed by Article 95(1), pt. 4 of LPSPS.
The national implementing provision is
conform to Article 10(3) of Directive
2007/64/EC.

Article 10(4) of Directive 2007/64/EC is
literally transposed by Article 95(4), pt. 5 of
LPSPS. The national implementing provision
is conform to Article 10(4) of Directive
2007/64/EC.

Acrticle 10(5) of Directive 2007/64/EC is
literally transposed by Article 18(2) of
LPSPS. The national implementing provision
is conform to Article 10(5) of Directive
2007/64/EC.

Article 10(6) of Directive 2007/64/EC is
transposed by Article 95(1), pt. 9 of LPSPS.
The national implementing provision is
conform to Article 10(6) of Directive
2007/64/EC.
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for conducting activities as
a payment institution and
electronic money
institution;

Art. 5 of BNB Ord. No
16

The following data shall
be submitted with respect
to the persons managing
and representing the
applicant and to the
members of its
management and
supervisory bodies and the
persons managing and
representing its branches
and agents:

1. the name and personal
identity data, nationality
and permanent and current
address;

2. a completed
questionnaire: a
declaration of
qualification, professional
experience and good
reputation as per the BNB
sample form;

3. a certificate showing no
previous conviction issued
not later than one month
before the date of filing
the application or an
analogous document in

C Ta3u Hapenba ce
OIIPE/IEIIAT:

1. ycinoBusATa u peabT 3a
HW3/IaBaHe Ha JIMIEH3 U 3a
W3BBPILIBAHE HA IEUHOCT
KaTo IUIaTEKHA
WHCTUTYLIUA U IPYKECTBO
3a eJICKTPOHHH TapH;

Y. 5 ot Hapen6a Ne 16

3a nunara, yrnpasJisBaiiu
U TIPEACTABIISBAIIH
3asIBUTEIN, 3a YIEHOBETE
Ha HETOBHTE OPraHu 3a
yIpaBiieHHE ¥ HA30p U 32
JMLIATa, YIPaBISABAIIN 1
Hpe,Z[CTaBHHBaL[II/I
HErOBUTE KIIOHOBE U
MIPEICTABUTENH, CE
Hpe,Z[CTaBHT CJICOAHUTC
JaHHU:

1. IMeHa U JIMYHY TaHHU
10 JIOKYMEHT 3a
CaMOJIMYHOCT,
HAITHOHAITHOCT, ITOCTOSTHCH
W HACTOSIIII apec;

2. NOIbJIHEH BBIPOCHUK —
JeKJIaparist 3a
KBaJTM(UKAIHS,
npo)eCUOHANICH OIUT U
no0pa peryTanus 1o
obpazen Ha bHB;

3. CBHIETEJICTBO 3a
CBHIUMOCT, U3/1aJICHO
TIpeAy He TTOBEYE OT €JIUH

Article 10(7) of Directive 2007/64/EC is
transposed by Article 95(1), pt. 10 of LPSPS.
The national implementing provision is
conform to Article 10(7) of Directive
2007/64/EC.

Acrticle 10(8) of Directive 2007/64/EC is
transposed by Article 10(4), pt. 11 of LPSPS.
The national implementing provision is
conform to Article 10(8) of Directive
2007/64/EC.

Avrticle 10(9) of Directive 2007/64/EC is
transposed by Article 30(1) of LPSPS. The
national implementing provision is conform
to Article 10(9) of Directive 2007/64/EC.

Article 11 of Directive 2007/64/EC is
transposed by Article 11(2) and Article
137(3) of the LPSPS. The national
implementing provisions are conform to
Article 11 of Directive 2007/64/EC.

Article 12 of Directive 2007/64/EC is
transposed by Article 15 and Article 137(3) of
LPSPS. Nevertheless, there is one issue of
partial conformity: Article 137(3) of LPSPS
specifies that the administrative acts shall be
reasoned and immediately enforced, but it
does not imply the condition to inform those
concerned accordingly.

Article 13 of Directive 2007/64/EC is
transposed by Article 17 of LPSPS. The
national implementing provision is conform
to Article 13 of Directive 2007/64/EC.

Article 14 of Directive 2007/64/EC is
transposed by Article 13(1) and (2) of LPSPS.
The national implementing provision is
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case the person is not a
Bulgarian citizen;

4. a certified transcript of
the diploma for completed
education;

5. a declaration certifying
compliance with the
requirements under Article
4, paragraph 1, items 4 to
6, and that the person has
not been convicted of a
premeditated crime in a
country of which he is not
a national;

6. a certificate of no
outstanding tax and
insurance liabilities;

7.whereitisa
representative of a legal
person — a certified copy
of the decision of the
competent body on his
appointment in a
management or
supervisory body of the
payment institution.

Art. 6 of BNB Ord. No
16

(1) For any natural person
who owns or has
subscribed, directly or
indirectly, qualifying
holding in the applicant’s
capital within the meaning

Mecell, CYNTaHO OT JjaTaTa
Ha MOJ[aBaHe Ha
3asBJICHUETO, 4 B
CIly4auTe, KOraTo JTUIIETO
HE ¢ OBJITapCKu
rpakIaHuH — JPYT
AHAJIOTHYCH JIOKYMEHT;

4. 3aBepeH Mpemnuc OT
IUIIIOMA 32 3aBBPIICHO
oOpa3oBaHue;

5. mexnaparus,
yIIOCTOBEpSIBAILA
CIIa3BaHETO Ha
M3UCKBaHUITA 110 UII. 4,
aim. 1, T. 4-6, kakTO M Ue
JINLIETO HE ¢ OMII0
OCBHXK/IaHO 32 YMUIIICHO
MPEeCThIUICHUE B TbPIKaBa,

Ha KOATO HE € IrpaKAaHUH,

6. ynoctoBepeHue 3a
JIMIICA Ha IAaHBYHU U
OCHUTYPUTEITHU
3abIKCHHS;

7. KOraTo € TpeJcTaBuTeN
Ha IOPHANYECKO JINILE —
3aBepeH
HpenucHu3BiIeYeHHE OT
pelIeHneTo Ha
KOMIIECTCHTHUSA OpraH 3a
OIIPE/ICNISTHETO MY 32
y4acTHe B yIPaBUTEIICH
WM HaJ[30PEH OpraH Ha
IUIATE)KHATA HHCTHTYIIHS.

conform to Article 14 of Directive
2007/64/EC.

The rules on accounting and statutory audit
referred to in Article 15 of Directive
2007/64/EC are transposed by Article 22 of
LPSPS, Article 23(1) and 24, paragraph 1 of
LPSPS. For the accounting and the electronic
money institutions’ auditors, Article 77(c) of
LPSPS explicitly refers to Articles 22, 23 and
24, paragraph 1 of LPSPS. The
abovementioned national implementing
provisions are conform to Article 15 of
Directive 2007/64/EC.

Article 17(7) of Directive 2007/64/EC is
transposed by Article 28(1) to (5) of LPSPS.
The national implementing provisions are
conform to Article 17(7) of Directive
2007/64/EC.

In conformity with Article 17(7) of the
Directive 2007/46/EC, Article 39 of BNB
Ord. No16 lays down the procedure to follow
when an electronic money institution intends
to carry out activities through a branch or an
agent.

Acrticle 18(1) of Directive 2007/64/EC is
transposed by Article 28(2) and (5) of LPSPS.
The national implementing provisions are
conform to Article 18(1) of Directive
2007/64/EC.

Article 18(2) of Directive 2007/64/EC is
transposed by Article 27(1) of LPSPS. The
national implementing provision is conform
to Article 18(2) of Directive 2007/64/EC.

Article 19 of Directive 2007/64/EC is
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of § 1, paragraph 1, items
6, 63, 6b, 6¢, 6d and 6e of
the Law on Credit
Institutions, the following
data shall be submitted:

1. data, documents and
declarations under Article
5,items 1, 3,5,6and 7;

2. data about qualification
and professional
experience, including:

a) data about completed
education, acquired
qualification and current
profession or occupation;

b) a description of the
professional experience of
the person in the last five
years;

3. a declaration of the
origin of funds used for
the contributions made
against subscribed shares,
equity respectively, or for
the acquisition thereof;

4. a declaration stating
whether:

a) a person over which he
has exercised control has
been declared insolvent,
bankrupt respectively, or
in compulsory liquidation
in the last five years;

Y. 6 ot Hapenda Ne 16

(1) 3a Bcsiko pusmuecko
JMIE, KOSTO MPUTEKABA
WK € 3aITUCal0 MPSKO
HJIM KOCBEHO
KBATM(DUITUPAHO JSITOBO
y4JacTue 10 CMHUCHJIA Ha §
1, an. 1, 1. 6, 6a, 60, 68, 6T
" 611 oT 3aKoHa 3a
KPEIUTHUTE UHCTUTYIIUU
B KaIyTala Ha
JIPY’KECTBOTO-3asIBUTEI, CE
TPECTABSIT:

1. TaHHUTE, TOKYyMEHTUTE
U IEKJIApalMUTe 1O 9. 5,
1.1,3,5,6 17,

2. JaHHU 3a
KBATM(DUKALIUATA H
npoheCUOHATHUS OIIHUT,
BKJIFOUHUTEIHO:

a) TaHHU 32 3aBBPIICHO
oOpa3oBaHue, npuaoduTa
KBATH (UKL U
yIIpaKHIBaHA KbM
MOMeHTa Ipodecus Wiu
3aHATUE;

0) onucaHue Ha
npodecrHoHa HaTa
JIEWHOCT Ha JIMIIETO TIpe3
MMOCJICHUTE 5 TOJIMHU;

3. nexnapanus 3a
poM3X0/1a Ha CPEACTBATA,
C KOUTO Ca HaIpaBeHH
BHOCKHTE CPEILy

transposed by Article 22(3) of LPSPS. The
national implementing provision is conform
to Article 19 of Directive 2007/64/EC.

Articles 41 to 48 of BNB Ord. No16 also
establishes the reporting and notification
obligations by electronic money institutions
and the supervisory role of BNB.

Article 20 of Directive 2007/64/EC is
transposed by Article 77(1) of LPSPS which
designates BNB as the competent authority
for the authorisation and supervision of
electronic money institutions. The national
implementing provision is conform to Article
20 of Directive 2007/64/EC.

Avrticle 21 of Directive 2007/64/EC is
transposed by Article 123, Article 114 and
Aurticle 126 of LPSPS. The national
implementing provisions are conform to
Article 21 of Directive 2007/64/EC.

Article 22 of Directive 2007/64/EC is
transposed by Article 116 and Article 119 of
LPSPS. The national implementing
provisions are conform to Article 22 of
Directive 2007/64/EC.

Article 23 of Directive 2007/64/EC is
transposed by Article 137 of LPSPS. The
national implementing provision is conform
to Article 23 of Directive 2007/64/EC.

Article 24 of Directive 2007/64/EC is
transposed by Article 118 of LPSPS. The
national implementing provision is conform
to Article 24 of Directive 2007/64/EC.

Article 25(1) and (2) of Directive 2007/64/EC
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b) a company over which
he has exercised control or
a company in whose
managing or controlling
body he has been a
member or a procurator:

aa) has been subject to
administrative sanctions
and/or compulsory
administrative measures
imposed for violation of
legislative acts in the area
of the financial sector;

bb) has been refused a
license or entry in a
register kept by the BNB,
the Financial Supervision
Commission or analogues
bodies of other countries,
has been refused a
membership in a trade or
professional organization,
or the issued license has
been revoked or the entry
has been deleted;

c) the person has been
sanctioned for violating
tax legislation;

d) the person has been
dismissed from a
managing or controlling
body of a banking and/or
financial sector enterprise
within the meaning of
Ordinance No. 20 of the

3aMlUCAHUTE aKIUY,
CBOTBETHO JISJIOBE, U C
KOHTO CBILUTE ca
HIPUIOOUTH.

4. nekmaparys 3a TOBa,
JTaJn:

a) JIe, BbPXY KOETO €
YIOPaKHABAIO KOHTPOIL, €
00sIBEHO 3a
HEIIATeKOCIIOCOOHO,
CHOTBETHO HECHCTOSATEITHO
WU B IPUHYAUTEITHA
JTUKBUJALNA TIPE3
MOCJICAHUTE 5 TOIMHU;

0) APYKECTBO, BBPXY
KOETO € YIPaKHIBAIIO
KOHTPOJI, HJTH JPYKECTBO,
B KOETO € OMIIO WiIeH Ha
YIPABUTEIICH UK
KOHTPOJICH OpraH Win
MPOKYPHCT:

aa) e 6uio
CaHKI[IOHUPAHO C
aJIMHHUCTPATHBHO
Haka3aHue W/WIn
MPUHYIAUTEITHA
AIMHUHUCTPATUBHU MCPKH
3a HapyIIeHUs Ha
HOpPMAaTHUBHUTE aKTOBEC B
o0nacTTa Ha (PHMHAHCOBHSI
CEKTOp;

00) e momy4yaBayio OTKa3 3a
U3/1aBaHETO Ha JIMICH3
WM BIMCBAHETO B

are transposed Article 29 and Article 30(2)
and (3) of LPSPS. The national implementing
provisions are conform to Article 25(1) and
(2) of Directive 2007/64/EC.

Aurticle 25(3) of Directive 2007/64/EC is
transposed by Article 29(9) of LPSPS. The
national implementing provision is conform
to Article 23(3) of Directive 2007/64/EC.

Avrticle 25(4) of Directive 2007/64/EC is
transposed in a conform manner by Article
29(8) of LPSPS.

Aurticle 25(5) of Directive 2007/64/EC is
transposed in a conform manner by Article
29(6) of LPSPS.

In summary, partial conformity is observed as
regards the transposition of Article 12 of
Directive 2007/64/EC which does not affect
the overall transposition of Article 3(1) of the
Directive.

On the basis of the above findings, it should
be concluded that Article 3(1) of the Directive
is transposed in a conform manner into
Bulgarian legislation.
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BNB on the Issuance of
Approvals under Article
11, Paragraph 3 of the
Law on Credit Institutions,
whose activity is subject to
a licensing/registration
regime as a result of an
imposed compulsory
administrative measure;

5. a declaration on:

a) his financial situation,
the property held, the type
and amount of income in
the last three years and its
sources;

b) the type and amount of
assumed obligations,
registered pledges and
mortgages in favour of
third parties, issued
guarantees and other
similar obligations. Favour
of third parties, issued
guarantees and other
similar obligations.

(2) The following
information and
documents shall be
submitted with respect to
any legal person having or
having subscribed, directly
or indirectly, qualifying
holding in the capital of
the applicant company:

peructsp, BojeH ot bHB,
Komucwusra 3a ¢puHaHCcOB
HA/I30p WU aHAJIOTHIHH
OpraHu OT APYTH
IBpIKaBH, OTKA3 3a
YIICHCTBO B THPTOBCKA HIIH
npodecuoHantHa
OpraHu3anus, CbOTBETHO
W3JANCHUAT MY JIUIICH3 €
OWJ1 OTHEMAH WK
W3BBPIICHOTO BITIICBAHE €
OMJI0 3aJIMYEHO;

B) JIMIETO € OMIIO
CaHKIOHUPAHO 32
HApYIICHUS HA TAHBYHOTO
3aKOHOJIATEJICTBO;

T) JUIIETO € 6o
0CBOOOXIaBaHO OT
JIBKHOCT KaTO YICH Ha
YIPABUTEIICH UK
KOHTPOJICH OpraH Ha
MIPEINPHUATHS OT OAHKOBUS
W/u (PUHAHCOBHUS CEKTOP
mo cMuchiia Ha Hapenba
Ne 20 ot 2009 r. na BHb
3a U3JlaBaHe Ha OJI00PEHUs
mo ui. 11, am. 3 oT 3akoHa
3a KpEAUTHUTE
UHCTUTYIIUH, YUATO
JIEHHOCT IOJJICKU Ha
JUIICH3MOHEH/PErHCTPaln
OHEH PEXHUM, B PE3yJITaT
Ha MPUIOKEHA
MPUHYIAUTEITHA
aJIMMHUCTPATHBHA MAPKa;
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1. a unified identification
code or a statement by the
Commercial Register
issued not later than one
month before the date of
filing the application with
the BNB; another
analogous document shall
be submitted for a non-
resident;

2. a certified copy of the
Articles of
Association/company
contract and other
documents certifying
establishment of the
company;

3. a detailed description of
the legal person’s activity
and audited financial
statements for the last
three years or for the
period of existence of the
company, unless itis a
company in the process of
being formed;

4, a certificate of no
outstanding tax and
insurance liabilities;

5. a declaration and
documents of the origin of
funds used for the
contributions made against
subscribed shares, equity
respectively, or for the

5. gexapauus 3a:

a) puHaHCOBOTO MY
CBHCTOSTHHE,
MIPUTEXKABAHOTO
HAMYIIECTBO, BUIA U
pasMepa Ha JIOXOJIUTE My
3a MOCIICIHNUTE 3 TOIUHH U
TEXHNATE U3TOUYHMIIN;

0) BHIa U pa3Mepa Ha
IIOETHTE OT HETO
3aIb/UKEHHS, YIPEACHN
3aJI03H U MIIOTEKH B 110132
Ha TPETH JIMLIA, U3IaICHH
rapaHiyuy U IPyru
HONO00HHU 3abJHKEHUS.

(2) 3a BcsiKO HOPUAUYECKO
JMLEe, KOETO MPUTEKaBa
WIH € 3aITUCal0 TPSKO
WJIN KOCBEHO
KBATH(DUIMPAHO TSUITOBO
ydacThe B KalmuTaia Ha
IPYKECTBOTO-3asIBUTEN, CE
IPEACTABST CICAHUTE
JAHHU U JTOKYMEHTH:

1. enunen
UACHTU(UKAITMOHEH KO
WJTA U3BJIEYEHNE OT
THPTOBCKHSI PETHCTHD,
W3JIJICHO TIPEIN HE
ITOBEYE OT €IUH MECEIL,
CUMTAHO OT JaTaTa Ha
[TOJaBaHE Ha 3asBIICHHETO
1o bHB; 3a uwyxxnectpanno
JMILIE ce MPEACTaBs APYT
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acquisition thereof;

6. data, documents and
declarations under Article
5,items 1, 3,5,6 and 7
with respect to the persons
managing and representing
the legal person;

7. data on qualification
and professional
experience under
paragraph 1, item 2 with
respect to the persons
managing and representing
the legal person;

8. a certified copy of the
competent body’s decision
in compliance with the
law, statutes or articles of
association on acquisition
of shares/equity in the
capital of the applicant
company;

9. a list of
shareholders/partners of
the legal person up to an
actual owner; a structure
and distribution of the
capital between
shareholders/partners;

10. declarations made by
the persons managing and
representing the legal
entity on the
circumstances under

AHAJIOTUYCH JOKYMCHT;,

2. 3aBEpeH MPernuc OT
ycTaBa/IpyKeCTBEHUS
JOTOBOP U APYTH
JOKYMEHTH IO
yapeIsiBaHeTO Ha
JPYXKECTBOTO;

3. U3depnaTenHo
ONMcaHNe Ha NJEMHOCTTa
Ha FOPUINYECKOTO JIUIE U
OIMTHUPaHU (PUHAHCOBH
OTYETH 3a MOCIETHUTE 3
TOJIMHY WJIH 33 MIepruoia
Ha CHIIECTBYBAHETO MY,
OCBEH aKO HE €
HOBOYUPEISBAIIIO CE
JPY>KeCTBO;

4. yaocTtoBepeHHe 3a
JIUIICAa Ha JaHBbYHU U
OCUT'YPUTEIIHU
3aIbIDKEHHS;

5. Iexnmapanus u
JOKYMEHTH 3a TIPOU3X0/a
HAa CpeJICTBAaTa, C KOUTO ca
HalpaBeHU BHOCKUTE
Cpelly 3alUCaHUTEe aKI[IH,
CHOTBETHO JISTIOBE, HITH C
KOHUTO CBILUTE Ca
OpUAOOUTH;

6. TaHHUTE, TOKYMEHTUTE
U JISKJIapalyuTe 1o 4. 5,
1. 1, 3, 5, 6 u 7 3a nmunara,
VIpaBJIsBAIIA |
TIPEACTABIISIBAIIN
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paragraph 1, items 4 and 5
in respect to them as
natural persons.

(3) The Bulgarian
National Bank may also
require data and
documents under
paragraphs 1 and 2 with
respect to the persons
whose holding in the
applicant’s capital is not
qualifying.

(4) Upon transferring the
subscribed shares/equity
holding in the payment
institution’s capital,
paragraphs 1 and 2 shall
be applied respectively,
and the documents shall be
submitted before the
transfer.

(5) The applicant shall
also submit to the BNB
the documents under
paragraphs 1 and 2 with
respect to the persons with
whom it is in close
relations within the
meaning of 8§ 1, paragraph
1, item 10 of the Law on
Credit Institutions, as well
as upon a change related to
these persons within a
seven-day period after the
change has occurred.

HOPUANYICCKOTO JIUIIC,

7. maHHU 3a
KBaTH(pUKAIUITA 1

PO ECHOHATHUS OIIHT 10
am. 1, T. 2 3a umara,
VIpaBJIsBaIIA |
MpeICTaBIIABAIIH
FOPUIHYECKOTO JIUIIC;

8. 3aBepeH mpenuc oT
pelIeHneTo Ha
KOMIIETCHTHISI OpTaH
CBIJIACHO 3aKOHA, YCTaBa
WIH yUpeIUTETHHS
JIOTOBOP 32
MpUIOOUBAaHETO HA AKIIUU
(mamoBe) B kanuTaa Ha
JPY’KECTBOTO 3asBUTET;

9. CITHCBK ¢ aKIMOHEpUTE
(cpApyXHUIUTE) HA
IOPUANYECKOTO JIULIE JI0
IEUCTBUTEICH
COOCTBEHHK; CTPYKTypa U
pasnpeneneHie Ha
Kamnurajia My MeXIy
aKIHOHEPH
(cpapyXHHAIH);

10. nexmapanuu Ot
YIIPaBISBAIUTE U
MpEACTaBIABAIIUTC
OPUIMYCCKOTO JIUIIE 32
oOcTosITeNICTBATA 110 all. 1,
T.4 1 5 cipsIMO TSIX Kato
(buzryecku muIa.

(3) bbarapckara HapoaHa
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Art. 34 of BNB Ord. No
16

(1) The application for
granting a license for
conducting activities as an
electronic money
institution shall be filed in
writing to the BNB
Governing Council
through the Governor and
the Deputy Governor
heading the Banking
Department.

(2) The application shall
contain the name,
registered office and head
office addresses of the
applicant and a detailed
description of the activity
of issuing electronic
money which the applicant
intends to carry out.

Art. 35 of BNB Ord. No
16

(1) The following
documents with respect to
the applicant shall be
enclosed to the
application:

1. a certified copy of the
Articles of Association or
the company contract; for
a company in the process
of being formed, a

OaHKa MOJKE J1a ITIOMCKa
MPEJICTaBsHE HA JJAHHUTE
U JOKYMEHTHUTE 10 aj. 1 u
2 ¥ 3a JI1Ia, YUeTO
ydacTHe B KaluTaia Ha
3asIBUTEJIS HE €
KBaJTU(UIPAHO.

(4) Tlpu npexBBpIAHE HA
aKINH/IIOBE B KaruTajla
Ha MJIaTexHarta
uHCTUTYIHS an. 1 u 2 ce
MpujIarat CbOTBETHO, KaTo
JIOKYMEHTHTE C€
NPEACTaBIT IPEan
W3BBpIIBaHE HA
MPEXBBPIISTHETO.

(5) BasBuTenAT npeacTaBs
B bHbB nokymenTute no
an. 1 u 2 u 3a aunara, ¢
KOUTO C€ HaMI/Ipa B TCCHU
BPB3KH 10 CMHCHJIa Ha §
1,an. 1,T. 10 or 3akoHa
34 KPEAUTHUTE
WHCTUTYILIMH, KaKTO U TIPH
MPOMsIHA B TE3H JIMIIA, B 7-
JTHEBEH CPOK OT
U3BBPILBAHE Ha
MPOMsIHATA.

Y. 34 or Hapenda Ne 16

(1) 3asBnenuero 3a
H3JaBaHE Ha JINIICH3 33
M3BBPIIBAHE HA IEHHOCT
KaTo JPYKECTBO 3a
€JICKTPOHHU TIapy ce
II0JIaBa MIUCMEHO JI0
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certified copy of the
decision of the Constituent
Meeting for establishment
of the company and the
Minutes of Management
Bodies Election Meetings;

2. documents certifying
that the capital required
under Article 77a,
paragraph 1 of the Law on
Payment Services and
Payment Systems has been
paid-up; where a company
is in the process of being
formed, a certificate issued
by a bank shall be
enclosed, certifying that
the contributions have
been deposited on a
cumulative account, and
for non-monetary
contributions, the
documents under Articles
72 and 73 of the
Commerce Law shall be
enclosed;

3. a declaration and
documents by the
shareholders/partners on
the origin of funds used
for the contributions made
against subscribed shares,
equity respectively, or for
the acquisition thereof;

4. a unified identification

YrpaBuTenHUSA CHBET Ha
BHB upe3 ynpasutens u
MOAyTIpaBUTEI,
PBKOBOJIEI YITpaBIIEHUE
,,DAaHKOBO".

(2) 3asBieHHETO CHIBpPKA
HaWMCHOBAHUE, CEIAITHIIC
W aJIpec Ha yIpaBJicHUE Ha
3asIBUTENIS U
U3YepraTeTHO ONKCaHUe
Ha JEWHOCTTA 110 U3aBaHe
Ha CJICKTPOHHHU TapH,
KOSATO 3asSBUTEIIAT
Bbh3HAMEPSIBA J1a
H3BBPIIBA.

Y. 35 or Hapenda Ne 16

(1) KbMm 3asiBneHueTo ce
MpuJyIarat CIeIHUTE
JOKYMEHTH OTHOCHO
3asIBUTEIIS:

1. 3aBepeH mpemnuc ot
ycTaBa WIH IPYKECTBEHUS
JIOTOBOP, a 32 JAPYKECTBO
B TIPOIIEC Ha yupesBaHe
Cce TIPeJICTaBs U 3aBepeH
HpENuc OT pelIeHHeTo Ha
YUPEIUTEIHOTO ChOpaHHe
3a Ch3/1aBaHe Ha
JPYXKECTBOTO U OT
HPOTOKOJIA OT
3aceaHNeTo 3a m300p Ha
YIIPaBUTEIIHU OPTaHM;

2. IOKyMEHTH,
YIIOCTOBEPSIBAILH, YE €
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code or statement by the
Commercial Register
issued not later than one
month before filing the
application with the BNB;

5. a detailed description of
the applicant’s activity and
audited financial
statements for the last
three years or for the
period of the existence of
the company, unless it is a
company in the process of
being formed;

6. a business plan and
forecast budget for the
first three years of
functioning, containing at
least the following:

a) a plan for the
development and
economic rationale of the
activity;

b) a detailed description of
all activities, which the
applicant intends to carry
out;

c) rules and procedures for
conducting activity
encompassing the
applicant, its branches and
agents;

d) identifying the risks to
which the electronic

BHECCH M3UCKYSMUAT
KaIUTaJl ChIJIACHO YII.
77a, an. 1 ot 3akoHa 3a
IUTATEKHUTE YCIYTH U
IJIATEKHUTE CUCTEMU; 3a
JIPYXKECTBO B IIPOIIEC HA
yupesiBaHe ce Ipuiiara
YIIOCTOBEPEHHUE OT OaHKa,
4e Mapu4HUTE BHOCKH Ca
BHECEHHM 110 HabupaTeaHa
CMETKa, a 3a HeapHIHH
BHOCKH C€ TIpUIarat
JIOKYMEHTH 110 wi. 72 u 73
oT TBProBCKus 3aK0H;

3. Iexnapanws u
JIOKYMEHTH OT
aKuoHepure/
CHAPYKHHIIATE 32
MPOU3X0Jia Ha Cpe/ICcTBaTa,
C KOWTO ca HalpaBeHH
BHOCKHUTE CpEILy
3aITMCAHNTE aKIINH,
CHOTBETHO JSJIOBE, HIIH C
KOHTO CBHIIUTE ca
MpUI00UTH;

4. equHEH
UACHTU(UKAITMOHEH KO
HIIM U3BJICUCHHE OT
THPTOBCKHS PETUCTHD,
W3JIJICHO TIPEIN HE
IOBEYE OT SIUH MECeIl,
CYUTAHO OT JIaTara Ha
[TOJaBaHE Ha 3asBIICHHETO
1o BHB;

5. A34epnaTesHo
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money institution is
exposed or might be
exposed comprising the
applicant, its branches and
agents;

e) a forecast budget for the
first three years of
functioning based on
realistic estimates;

f) resource certainty for
conducting activity;

7. rules for the
management of the
electronic money
institution, encompassing
the activities of the
applicant, its branches and
agents, which shall include
the following:

a) a managerial structure
and levels of
responsibility;

b) systems and procedures
for identification,
management, control and
reporting of risks to which
the electronic money
institution is exposed or
might be exposed;

c) internal control
mechanisms including
reliable and effective
administrative and

OIMCaHME HA IEHHOCTTA
Ha 3asBUTEII U
OUTHUPAHU (PUHAHCOBU
OTYETH 3a MOCIEIHUTE 3
TOJMHH WM 32 TIEPHOIa
Ha CBINECTBYBAHE HA
JPYXKECTBOTO, OCBEH aKO
3asIBUTENIAT HE €
IPYXKECTBO B IIPOLIEC HA
yupe/siBaHe;

6. OmsHec mIad u
MIPOT'HO3€EH OI0JIKET 32
'BPBUTE TPH TOJAUHH OT
JITHOCTTa, KOUTO
BKJIIOUBAT Hall-MaJKoO:

a) TUIaH 33 Pa3BUTHE U
MKOHOMHYECKA 0OOCHOBKA
Ha JIEMHOCTTA;

0) n3uepnaTesTHo
OINUCAaHKME HA BCUYKU
JIEHHOCTH, KOUTO
3asIBUTENST Bb3HAMEPSIBA
Jla U3BBPIIIBA;

B) IIpaBUJIa U TPOLIETYPH
3a U3BBPIIBAHE HA
JIeHOCTTa, 00OXBaIIaIN
3asBUTECIIA, HCTOBUTEC
KJIOHOBE H
Hpe)lCTaBI/ITeJ'II/I;

T') OIlpeessTHe Ha
PHCKOBETE, Ha KOUTO €
M3JI00KEHA HJIM MOXE J1a
OBbJIe U3I0KEHO
JPYXKECTBOTO 32
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accounting procedures;

d) a programme for the
measures against money
laundering in discharge of
the obligations set forth in
the Law on the Measures
Against Money
Laundering and the Law
on the Measures Against
Terrorist Financing, as
well as in Regulation No.
1781/2006 of the
European Parliament and
the Council of 15
November 2006 on
information on the payer
accompanying transfers of
funds;

e) draft internal rules for
measures against money
laundering and terrorist
financing;

f) measures ensuring
continuity and reliability
in issuing electronic
money or in providing
payment services;

g) procedures for the
implementation of
safeguarding measures
under Article 77d of the
Law on Payment Services
and Payment Systems;

h) organization and

CIICKTPOHHU TapH,
oOXBaIraIy 3asBUTENS,
HETOBUTE KJIOHOBE U
MIPEICTAaBUTEIIH;

J) TPOT'HO3€H OFOJDKET 3a
IBPBUTE TPH TOAMHHU OT
JIEHHOCTTa, OCHOBAH Ha
pEaTUCTHYHU Pa3yueTH;

€) pecypcHa OCUTYPEHOCT
3a U3BBPILBAHE HA
JIEMHOCTTA;

7. mpaBuIia 3a ynpaBJICHUE
Ha JeMHOCTTa KaTo
JPY>KECTBO 3a €JIeKTPOHHU
napu, o0XBamaIu
JIEHHOCTTA Ha 3asBUTEIIS,
HETOBUTE KIIOHOBE U
MPEACTaBUTENN, KOUTO
BKJIKOUBAT:

a) yIpaBJIeHCKa CTPYKTYypa
Y HHBA Ha OTTOBOPHOCT;

0) cuctemu U npoueaypu
3a YCTaHOBSIBAHE,
yIIpaBiieHHE, KOHTPOJI U
JOKJIaIBaHE Ha PHCKOBETE,
Ha KOUTO € M3JI0KSHA WU
MOe J1a ObJe U3JI0KEH
3asIBUTEIISAT;

B) MEXaHH3MH 32
BBTpEILEH KOHTPOI,
BKJIFOUMTEITHO HaJIEXKTHH
U €(CKTUBHH
aJIMUHUCTPATUBHU U
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management of the
information system,
including the manner of
protecting information and
customer data;

8. a description of the
organizational structure of
the applicant, including
the following:

a) information on the
agents and branches to be
used by the applicant,
where such are foreseen;
where, as of the time of
filing the application,
agents and branches
already exist, the
information under Article
39 shall also be submitted;

b) conditions for assigning
activities to
subcontractors, if
foreseeable;

c) interaction between the
applicant and other
payment service providers
and/or payment systems;

9. a list of
shareholders/partners and
their shares/equity
interests, containing their
unified identification code
or personal identity data;

10. a list of the persons

CYETOBOJHHU IPOUECAYPH,

T) Iporpama 3a MepKuTe
Cpellly U3MUpaHe Ha mapu
B U3ITBJIHEHUE HA
3abJDKEHHATA,
YCTaHOBEHH B 3aKOHa 32
MEpKHUTE CpeILLy
M3IUPAHETO HA MApH U
3akoHa 32 MEPKUTE CPEILY
(hMHAHCHpaHETO Ha
TepopHu3Ma, KaKTo U B
PermamenTt Ne 1781/2006
Ha EBpornelickus
napnameHT 1 Ha CbBeTa
ot 15 moemBpu 2006 T.
OTHOCHO MH(pOpMAaLUATA
3a IIaTena,
MpUIpyXKaBalia TapuIHI
IPEeBOIH;

1) IPOCKT Ha BBTPELIHN
MIpaBHiIa 32 MEPKH CPEIy
W3MHUpaHe Ha Mapu U
(uHAaHCHpaHE Ha
TepOpU3Ma;

€) MEpKH 3a OCUTypsIBaHE
Ha HETIPEKbCBAEMOCT U
HAJICKTHOCT MPH
W3/1aBaHE Ha €JIEKTPOHHU
napy Wiv 1pu
MpeoCTaBsHE Ha
IJIATEXKHH YCITYTH;

K) IPOLIEAYPH 32
npujaraHe Ha 3alluTHU
MEpKH 1o 4i1. 77T oT
3akoHa 3a IJIaTeHKHUTE
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having, directly or
indirectly, a qualifying
holding in the applicant’s
capital within the meaning
of § 1, paragraph 1, items
6, 6a, 6b, 6¢, 6d and 6e of
the Law on Credit
Institutions;

11. a list of the persons
with whom the applicant is
in close relations within
the meaning of § 1,
paragraph 1, item 10 of the
Law on Credit Institutions;

12. a list of the persons
managing and representing
the applicant, members of
the management and
supervisory bodies of the
latter and the persons
managing and representing
its branches and agents;

13. a list containing the
addresses of the premises
where the applicant will
issue electronic money or
provide payment services,
including through a
branch, as well as the
addresses of the premises
where the applicant will
sell and buy back
electronic money products
through an agent;

14. a certificate of

YCIYTH U IUTaTSKHUTE
CUCTEMU;

3) OpraHu3anus u
yIpaBlicHHE HA
rH(pOpMaITOHHATA
cHCTeMa, BKITFOYUTETHO
HayMHa 3a 3aluTa Ha
nHpopMaIHATA U JTAHHHUTE
Ha KJIMEHTUTE;

8. ommcanue Ha
OpraHM3aluOHHATa
CTPYKTypa Ha 3asiBUTEII,
BKJIFOYNTEIHO:

a) uapopmarus 3a
MIPEICTAaBUTEINTE U
KJIOHOBETE, KOUTO IIIe
OBIAT U3IOI3BAaHU OT
3asBUTEIIS, aKO TOMU
MpeaBUKIA 1a UMa
TaKWBa; 3a ChILECTBYBAIIH
KbM MOMEHTA Ha
MOJJaBaHE Ha 3asBICHUETO
MPEJCTABUTEIH U KIIOHOBE
ce rnojasa u
uHpOpMAaIUITa 1Mo wi. 39;

0) ycioBuUs 3a Bbh3J1araHe
Ha IEWHOCTH Ha
MTOTU3ITBITHATEITH, aKO
TaKoOBa ce MPEIABIKIA;

B) B3aMMO/ICHCTBHE Ha
3asBUTENS C APYTU
JOCTaBYUIN HA IUTATEXKHU
YCIIyTH W/WJH TIaTEKHU
CHCTEMH;
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compliance of the
premises in which
electronic money will be
issued or payment services
will be carried out,
including through
branches, as well as the
addresses of the premises
where electronic money
products will be sold and
bought back through
agents, along with the
safety and fire precaution
requirements under current
legislation;

15. data and documents
under Article 37 with
respect to the persons
managing and representing
the applicant and to the
members of its
management and
supervisory bodies, as well
as data and documents
under Article 38 with
respect to the persons
having a qualifying
holding or with whom the
applicant is in close
relations.

16. a document of paid fee
under Article 49.

(2) The application for a
license shall be signed by
the persons managing and

9. cuChK ¢
AKIMOHEPHUTE/ChAPYKHUIL
UTE U MPUTSKABAHUTE OT
TSX aKIHH/JSII0BE OT
KaluTana, ChIbpIKall]
TeXHHS SJMHCH
UICHTH(OUKAIIMOHEH KOJI
WM JIMYHU JAHHH 10
JOKYMEHT 32
CaMOJIUYHOCT;

10. criuchK Ha JUIaTa,
KOHUTO TIPSIKO MIIH KOCBEHO
pUTEKaBaT
KBATH(UIMPAHO TSUIIOBO
ydacTre 1o CMHCHJIa Ha §
1, an. 1, 1. 6, 6a, 60, 6B, 6T
n 611 oT 3aKOHa 3a
KPEJAUTHUTE HHCTUTYIIH
B KaIlMTajia Ha 3asBUTEIIS,

11. cnuchK Ha nuIaTa, C
KOUTO 3asSBUTEIIAT CE
HaMHpa B TECHHU BPBH3KH
mo cMuchiaa Ha § 1, am. 1,
T. 10 oT 3akoHa 3a
KPEIMTHUTE HHCTUTYIINH;

12. cnuchbK Ha IUIIATA,
YOpaBJISIBAIN U
MpEeICTaBIABAIIN
3asgBUTEIIS, HA YJICHOBETE
Ha HErOBUTE OpTraHH 3a
YIpaBICHUE U HAJI30p U Ha
JU1aTa, YIPaBIJIABAIA U

MIpeICTaBISBALIN
HErOBUTE KJIOHOBE U
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representing the applicant.

(3) The enclosed
documents shall be
submitted in Bulgarian
language or in a certified
translation of the original
or in a certified copy
verified by the applicant,
and upon request, the
latter shall be obliged to
submit the original of the
document.

(4) A document under
Article 1 may be replaced
by a declaration verified
by a notary public where
the legal system of the
foreign country does not
provide for the issuance of
such a document, which
shall be certified by the
respective competent
authorities of this country
by an official document.

(5) The applicant shall
immediately notify in
writing the BNB of any
changes in the information
contained in the
application and in the
enclosed documents which
have occurred after filing
the application.

(6) The Bulgarian
National Bank may

IpeACTAaBUTECIIN,

13. ciucek Ha azpecure,
KBACTO 3asABUTEIIAT I
W3/1aBa CIICKTPOHHU Mapu
WJIM e U3BBPINBA
IJIATeXKHU YCITYTH,
BKITFOUMTEITHO Ype3
KJIOHOBE, KaKTO U Ha
aZpecuTe, KbIETO e
pasmpocTpaHsiBa U
H3KYITyBa 00paTHO
SJICKTPOHHU TIapH 4pe3
PeCTaBUTEIH;

14. nexnapamus 3a
CHLOTBETCTBHE Ha
MIOMEILIEHUATA, B KOUTO
3asBUTENIAT 1€ U3aBa
CJICKTPOHHU TIapH WM IIe
U3BBPIIBA TUIATCIKHU
YCIYTH, BKIIOYUTEITHO
Yype3 KIIOHOBE, KAaKTO U Ha
IIOMEILEHMTA, B KOUTO
1€ pa3npoCTpaHsBa U
H3KyIIyBa 00paTHO
CJICKTPOHHHU TIapH upe3
NpEACTAaBUTENH, Ha
M3MCKBaHUATA 32
CUTYPHOCT U
POTHUBOIIOKApHA
0E30IMacCHOCT CHIVIACHO
JIeHCTBAIOTO
3aKOHOJATEJICTBO;

15. naHH" ¥ JOKYMEHTH
mo ui. 37 3a
YIIPaBISABAIIUTE U
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require additional
documents to be submitted
with the purpose of
ascertaining all the
circumstances required for
assessment of available
conditions for granting a
license.

(7) For the license granted,
the BNB shall provide the
applicant with a specially
designed certificate.

Art. 36 of BNB Ord. No
16

(1) The persons managing
and representing the
applicant and the members
of its management and
supervisory bodies shall
be natural persons who:

1. have higher education;

2. have at least five-year
professional experience, of
which three years
managerial experience in
banking or financial sector
enterprises or in
institutions comparable to
a bank within the meaning
of § 1, items 2 to 4 of
Ordinance No. 20 of 2009
on the Issuance of
Approvals under Article
11, paragraph 3 of the Law

MIPEICTABIISBAIIUTE
3asBUTENS U YJICHOBETE HA
HETOBHUTE OPraHu 3a
yIIpaBlIeHHE U HAI30D,
KaKTO U JaHHH U
JIOKYMEHTH 110 1Ji1. 38 3a
JMIATA, TPUTEKABAIIU
KBATM(DUITUPAHO JSITOBO
YYacTHe WIH C KOUTO
3asBUTEIAT CE HAMHpPA B
TECHH BPH3KH;

16. nOKyMEHT 3a TIaTeHa
Takca chIytacHo 4. 49.

(2) 3asBnenuero 3a
JIMIIEH3 Ce TIOAINCBA OT
JMIaTa, yrpasisBallu U
npeacTaBsaBaIlin
3asBUTEIS.

(3) lpunoxenute
JIOKYMEHTH C€ MPECTaBAT
Ha OBJITapCKU €3UK WK B
JerajJu3upaH IpeBos B
OPHTHHAI WU B 3aBEPEH
OT 3asBUTEIS TIPEIIHC,
KaTo MY ITONCKBAHE
3aBUTEIIAT € [UTHKEH J1a
NpeCTaBH OPUTHHATA HA
JOKYMEHTA.

(4) HoxymenT 1o ai. 1
MO>e J1a ObJ€ 3aMEHEH C
HOTapHAITHO 3aBEpPEeHA
JIeKJIapalysi B CIrydaunTe,
KOTaTo MpaBHATA CHCTEMA
Ha YyKJaTa AbpXKaBa He
MPEIBIK/IA U3J[ABAHETO Ha
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on Credit Institutions
(published; State Gazette,
issue 36 of 2009;
amended, issue 10 of
2010);

3. have not been convicted
of a premeditated crime of
general character, unless
rehabilitated;

4. during the last two years
have not been members of
a managing or controlling
body or partners with
unlimited liability with a
company when its activity
has been terminated
because of bankruptcy, if
unsatisfied creditors have
remained;

5. have not been deprived
of the right to hold
positions of financial
responsibility; and

6. have not been included
in the list under Article 5,
paragraph 1 of the Law on
the Measures Against
Terrorist Financing.

(2) The requirements
under paragraph 1, items 3
to 6 shall also apply to
natural persons having a
direct or indirect
qualifying holding in the

TaKbB, KOETO C€
YIOCTOBEPSIBA OT
CHOTBETHHTE
KOMITETCHTHHU OPTraHu Ha
Ta3u IbpIKaBa ¢
ouIHaNIeH JOKYMEHT.

(5) 3asgBuTeNAT € AITBKEH
He3a0aBHO MMCMEHO 1A
nHpopmupa BHB nipu
HACTHIIBAHE HA MIPOMCHU B
HH(pOpMAIHUITA,
ChIbpIKAINA CE B
3asIBJICHUETO U B
NPUIOKEHUTE KbM HEro
JOKYMEHTH, HACTBITHIN
CJIe/I TIOJ]aBaHe Ha
3asIBJICHUETO.

(6) bparapckaTa HapoaHA
0OaHKa MOJKE J1a U3UCKBa
NPEICTaBsIHETO HA
JIONBIHUTEHA
JOKYMEHTH C e Ja
ObJIaT YCTAaHOBCHH
00CTOSITCIICTBATA,
HEOOXOIMMH 3a
U3BBPIIBAHE HA MTPEIICHKA
HAJTUIIC JIM Ca YCIIOBHSITA
3a M37aBaHe Ha JUICH3.

(7) 3a u3maneHust TUIICH3
BHb npenocrass Ha
3asBUTEIS XYA0KECTBCHO
oopMeHO
yIOCTOBEPEHHE.

Y. 36 or Hapenda Ne 16

Conformity Assessment of Directive 2009/110/EC_Bulgaria

38




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

applicant’s capital, as well
as to persons who by law
represent the legal persons
having a direct or indirect
qualifying holding in the
applicant’s capital.

(3) The requirements
under paragraph 1, items 3
to 6 shall also apply to the
persons managing and
representing the
applicant’s branches and
agents.

(4) In case of a change of
the persons under
paragraphs 1, 2 and 3, all
requirements under this
Article shall be observed,
and within a seven-day
period after the change the
electronic money
institution shall notify the
BNB thereof and shall
enclose the respective
documents required for
these persons under this
Ordinance.

Art. 37 of BNB Ord. No
16

The documents and
information under Article
5 shall be submitted with
respect to the persons
managing and representing
the applicant and to the

(1) YnpasnsaBamute u
MIPE/ICTABIABAIHTE
3asBUTENS U YICHOBETE HA
HEroBHUTE OPraHu 3a
yIIpaBJI€HHUE U HaA30p
morar aa opaar
(bU3UYECKH LA, KOUTO:

1. nmar BucHIe
oOpa3oBaHue;

2. UMar MoHe 5-TOUIIeH
npoecHOHaJIeH OITUT, OT
KOUTO TPH TOIUHH
YIPaBICHCKH OITUT B
peanpUsTHE OT OAaHKOBHS
Wi GPUHAHCOBHS CEKTOP
WIN B CPAaBHUMH C OaHKa
WHCTUTYLIUU 110 CMUCHJIA
Ha § 1, T. 2—4 ot Hapenoa
No 20 ot 2009 1. 32
u3JaBaHe Ha OJ00peHus
mo . 11, an. 3 ot 3akoHa
3a KPeIUTHUTE
WHCTUTYLINH;

3. He ca OCHXKJIaHU 3a
YMHIIUICHO MPECThIUICHUE
oT o011 XapakTep, OCBEH
aKo He ca peadMINTHPAHY;

4. He ca OWHM TIpe3
MOCTICIHUTE JIBE TOIUHHI
YJIcH Ha YIPABUTEIICH WK
KOHTPOJICH OpraH HiIx
HEOIPaHUYEHO OTIOBOPEH
CHIAPYKHHK B APYKECTBO,
KOTaTo TO € MIPEKPaTeHO
MO HEChCTOSITETHOCT,
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members of its
management and
supervisory bodies.

Art. 38 of BNB Ord. No
16

(1) For any natural person
or legal entity who owns
or has subscribed, directly
or indirectly, qualifying
holding in the applicant’s
capital within the meaning
of § 1, paragraph 1, items
6, 6a, 6b, 6¢, 6d and 6e of
the Law on Credit
Institutions, the documents
and information under
Article 6 shall be
submitted.

(2) The Bulgarian
National Bank may also
require data and
documents under Article
6, paragraphs 1 and 2 with
respect to the persons
whose holding in the
applicant’s capital is not
qualifying.

(3) Upon transferring the
subscribed shares/equity
holding in the electronic
money institution’s
capital, paragraphs 1 and 2
shall be applied
respectively, and the
documents shall be

aKo ca OCTaHaJH
HEYIOBJIETBOPEHU
KpEeIuTOpH;

5. He ca JIMIIEHH OT IIPaBo
Ila 3aeMaT
MaTepHaTHOOTTOBOPHA
JUTBKHOCT; U

6. HE ca BKIIIOYCHH B
CIIMCBKA 10 WiI. 5, ai. 1 ot
3aKoHa 3a MEPKUTE CpelLy
(mHAHCHpaHeTO Ha
TepopHu3Ma.

(2) M3uckBaHmsTa IO aIl.
1, T. 3-6 ce mpuarart u 3a
(pU3UIECKHUTE JTUIIA, KOUTO
MPSIKO WJIK KOCBEHO
PUTEKABAT

KBTI (PHUIIIPAHO IISIIOBO
y4aCcTHC B KalyTajia Ha
3asIBUTENS, KAKTO U 32
JWIAaTa, KOUTO 110 3aKOH
MIPEICTaBISIBAT
IOPUINYCCKHUTE JINIIA,
MIPUTEIKABAIIH MIPSIKO HITH
KOCBEHO KBaTH(PUIIPAHO
ISUTOBO YJacTHe B
KaruTala Ha 3assBUTEIIsL.

(3) UzuckBanusTa 1o ai.
1, T. 3—6 ce mpunarar u 3a
TMIaTa, yIpaBJsaBaily 1
MPEICTaBIIABALIM KIIOHOBE
U TIPEICTaBUTEIN Ha
3asBUTEIIS.

(4) Ilpu npomsHa B
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submitted before the
transfer.

(4) The applicant shall
also submit to the BNB
the documents under
Article 6, paragraphs 1 and
2 with respect to the
persons with whom it is in
close relations within the
meaning of 8 1, paragraph
1, item 10 of the Law on
Credit Institutions, as well
as upon a change related to
these persons within a
seven-day period after the
change has occurred.

Art. 39 of BNB Ord. No
16

(1) An electronic money

institution shall not issue

electronic money through
agents.

(2) An electronic money
institution may distribute
and redeem electronic
money through agents
which are traders acting on
behalf of this electronic
money institution.

(3) If the applicant intends
to carry out activities
through a branch or will
distribute and redeem
electronic money through

qunatamo ain. 1,2 u 3
ciieqBa aa Obaar criazeHu
BCHYKHU M3UCKBAHUS Ha
TO3H 4JIeH, KaTO
JPY’KECTBOTO 3a
SJICKTPOHHU TTapH
yBenomsisa bHB B cpok 1o
7 IHYM OT U3BBPIIBAHE HA
MPOMSIHATA W TIpUiara
CHOTBETHHUTE JOKYMEHTH,
HM3UCKBaHU 3a TE3U JIUIIA,
ChIIIACHO Hapexoara.

Y. 37 or Hapenoa Ne 16

3a nunara, ynpaJsBaIiu
Y TIPENICTABIISBAIIH
3asBUTEIIS U 32 YICHOBETE
Ha HErOBHTE OpTraHHM 3a
yIIpaBlIeHHE U HAZI30p, Ce
HPENCTaBsAT JOKYMEHTUTE
¥ MH(pOpMALUTA 110 4II. 5.

Y. 38 or Hapenoa Ne 16

(1) 3a Besko uznuecko
WIH IOPUINYECKO JIUIIE,
KOETO MPUTEKABA WU €
3aIMCajo MPSIKO HITH
KOCBEHO KBaJM(PHUIIUPAHO
JISUTOBO YYacCTHE T10
cmuchinaHa § 1, am 1, 1.
6, 6a, 60, 6B, 6T 1 61 OT
3aKoHa 3a KpeIUTHUTE
WHCTUTYIIMH B KaITUTala
Ha JIpY>KECTBOTO 3asIBUTEII,
ce MPEeaCTaBsIT
JOKYMEHTHTE H
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an agent, it shall submit to
the BNB the following
information and
documents:

1. the name, registered
office and address of the
applicant, a unified
identification code or a
statement by the
Commercial Register of
the applicant issued not
later than one month
before filing the
documents with the BNB,
and the number of the
license for issuing
electronic money issued
by the BNB;

2. the name, registered
office and address of the
agent or branch;

3. a unified identification
code or a statement by the
Commercial Register of
the agent or branch issued
not later than one month
before filing the
documents with the BNB;

4. a list of the persons
managing and representing
the agent or branch and the
documents under Article
37 with regard to these
persons certifying
compliance with the

nHpopMarmiTa no wi. 6.

(2) bparapckara HapoaHa
OaHKa MOKeE Jia IIOUCKa
MpeCTaBsIHE HA JAHHUTE
H JOKYMEHTHUTE TI0 4. 6,
an. 1 u 2 u 3a nmuna, 94ueTo
y4acTHe B KalluTaia Ha
3asBUTENS HE €
KBaJTU(UITUPAHO.

(3) IIpu npexBbprsHE HA
aKIMW/IAIIOBE B KalWTala
Ha JIPY>KECTBO 3a
€JIEKTPOHHU Iapy all. 1 u
2 ce mpuiarat CbOTBETHO,
KaTo JIOKyMEHTHTE Ce
IPEACTaBsT Ipean
U3BBPIIBAHE HA
MIPEXBBPIITHETO.

(4) 3asBUTENAT NpeACTaBs
B bHbB noxymenture no
1. 6,an. 1 m2 u3a
JIIIaTa, ¢ KOUTO CE
HaMHpa B TECHU BPB3KH
mo cMuchia Ha § 1, an. 1,
T. 10 ot 3akoHa 3a
KpPEIUTHUTE WHCTUTYIINH,
KaKTO ¥ [IPH MIPOMSHA B
TE3W JIUIA, B 7-THEBEH
CPOK OT U3BBPIIBAHE HA
poMsHaTa.

Y. 39 ot Hapenda Ne 16

(1) Hpyxectso 3a
CIIEKTPOHHU MapH He

MOJKE J1a U37aBa
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requirements of Article
36;

5. a declaration that the
rules and procedures under
Article 35, paragraph 1,
item 7 apply also to the
branch or agent the
applicant wishes to
register.

(4) Where the agent is an
institution licensed by the
BNB, the applicant may
submit to the BNB only
information on the date
and the registration
number of the information
that has already been
submitted to the BNB
pursuant to the
requirements of another
legislative act, which
complies with the content
and size of the information
required under paragraph
1.

(5) The Bulgarian
National Bank shall enter,
refuse to enter or delete
the branch or agent of the
electronic money
institution into/from the
register maintained by the
BNB on the grounds
provided for in Article 77f
of the Law on Payment

CJICKTPOHHU IIapu 1PE3
npeaACTaBUTECIIN.

(2) HpyxectBo 3a
€JIEKTPOHHU Tapu MOXKe
Jla pasnpocTpaHsIBa v
H3KYITyBa 00paTHO
€JIEKTPOHHU TapH upe3
MPEICTAaBUTEITH —
THPTOBIIU, TEUCTBAIIA OT
HETOBO HME.

(3) Korato 3asBuTensT me
HU3BBpIIBA JEHHOCT Ype3
KJIOH MM IIe
pas3npocTpaHsBa U
H3KYITyBa 00paTHO
CJIEKTPOHHU TapH upe3
IIPECTABUTEN, TON
npencrass B BHb
clieHaTa HH(pOpMaNHus 1
JIOKYMEHTH:

1. HanMeHOBaHUE,
CeJIANTHIIIE U aJ[pec Ha
3aABUTECIIA, CAUHCH
HWICHTH()HUKAMOHEH KO/
W U3BJICUCHUE OT
THPrOBCKHS PETUCTELD Ha
3asIBUTEJIS, U3/1aJICHO
Tpeay He TTOBEYE OT €IUH
Mecell, CYMTaHO OT JlaraTta
Ha I10/IaBaHEe Ha
noxkymentute 10 bHbB, u
HOMED Ha W3JAACHUS OT
BHB nuuens 3a u3gasane
Ha eJICKTPOHHU TapH;

2. HaMMEHOBaHME,
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Services and Payment
Systems.

(6) The BNB shall also
enter in its register
electronic money
institutions licensed in the
Republic of Bulgaria
which will conduct
activity directly or through
a branch or will distribute
and redeem electronic
money through an agent
on the territory of a
Member State, as well as
electronic money
institutions licensed in
other Member States
which will conduct
activity directly or through
a branch or will distribute
and redeem electronic
money through an agent
on the territory of the
Republic of Bulgaria upon
fulfillment of the
requirements under Article
77f of the Law on
Payment Services and
Payment Systems.

Art. 41 of BNB Ord. No
16

(1) The electronic money
institution shall prepare a
report on its own funds on
the basis of the balance

CelANUINE U aJIpec Ha
MPEACTABUTES WITH
KJIOHA;

3. equHEH
UICHTH(DHUKAIIMOHEH KO
WM U3BJICYEHUE OT
THPrOBCKHSI PETHCTHP Ha
MIPEICTABUTENS HITH
KIIOHA, U31aJIeHO TIPEIH HEe
[IOBEYE OT €IUH MECEIl,
CYMTAHO OT JjaTara Ha
Mo/IaBaHe Ha JOKYMECHTHUTE
1o BHB;

4. CIMCHK Ha JINIIATA,
VIpaBJIsIBAIIA |
Hpe,Z[CTaBHHBaI_[II/I
Hpe,Z[CTaBI/ITCHH nJin
KJIOHA, ¥ TOKYMEHTH 10
j1. 37 3a Te3u IuIia,
YIIOCTOBEPSIBAIIN
HM3IBIHEHUETO HA
HM3HCKBAHMATA I10 4iI. 36;

5. nexnapanusi, ye
npaBujiaTa u MpoLeIypuTe
mo wr. 35, am. 1, 1.7
00XBalIlaT ¥ KJI0HA WIH
MIpeICTaBUTES, KOWTO
3asBUTCIIAT JKellae 1a
perucrpupa.

(4) Korato
MIPEACTABUTEIAT €
munensupana ot bHbB
WHCTUTYLIHSA, 3aBUTEIIAT
MOXe€ J1a IPEICTaBU Ha
BHB camo undopmanms 3a
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sheet on a non-
consolidated basis as of
the last day of each
quarter. This report shall
be submitted to the BNB
Banking Department by
the 15" day of the month
following the reporting
period.

(2) The electronic money
institution shall submit a
consolidated own funds
report twice a year by the
30th day following the
reporting period.

(3) The Deputy Governor
heading the BNB Banking
Department shall
determine in instructions
the form and content of
the own funds report.

Art. 42 of BNB Ord. No
16

(1) The electronic money
institution must notify the
BNB of the additional
activities under Article 77e
of the Law on Payment
Services and Payment
Systems, which it intends
to perform within seven
days prior to their
commencement.

(2) The Deputy Governor

JaTtata U HoMepa Ha Bede
npeacrasena B bBHb
UHPOPMAIHS, ChITIACHO
W3WCKBAHMATA HA IPYT
HOPMATHBEH aKT, KOSITO
OTroBaps Ha
ChIBPIKAaHUETO U 00eMa
Ha M3WCKBaHaTa 1o ai. |
nHpOpMAaITHS.

(5) bparapckata HapoaHa
OaHKa BITMCBA, OTKa3Ba
BIMCBaHE MJIM 3aJIM4aBa
KJIOHA WJIM TIpeACTaBUTENs
Ha JIPY’KECTBOTO 3a
CJICKTPOHHU TIapH BHB
BOJIEHHS OT HES PETUCTHP
Ha OCHOBaHHMSITA,
MPEIBUACHU B WI. 77€ OT
3akoHa 3a IJIaTCKHUTE
YCIIYT'Y U IUIATEXKHUTE
CHUCTEMHU.

(6) B peructbpa npu BHb
ce BIIUCBAT U ApYyXKecTBaTa
3a eJIEKTPOHHH TapH,
JMIEH3NPAHH B
Peny6nuka bearapus,
KOWTO 1€ U3BBPIIBAT
JEeHHOCT TUPEKTHO WIIH
Ype3 KIOH WITH 1I1e
pasnpocTpaHsBaT 1
M3KYITyBaT 0OpaTHO
CJIEKTPOHHU TIapH Upe3
IpeCTaBUTEN Ha
TEPUTOPHATA HA IbpKaBa-
YJIeHKa, KaKTo U
JpY’KecTBaTa 3a
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of the Bulgarian National
Bank heading the Banking
Department may require
from the electronic money
institution additional
information on each item
in the own funds report.

Art. 43 of BNB Ord. No
16

The Bulgarian National
Bank may conduct
examinations of the
accuracy in preparing the
report under Article 41,
including on-site
inspections and
comparison between the
data in the report and
those in the accounting
and operational reporting
of the electronic money
institution.

Art. 44 of BNB Ord. No
16

A company licensed to
conduct activity as an
electronic money
institution shall be obliged
to submit to the BNB its
annual financial
statements certified by a
specialized audit company,
which is a registered audit
enterprise under the Law
on the Independent

CIICKTPOHHU TapH,
JHLEH3UPAHH B IPYTH
JbPIKABU-UICHKH, KOUTO
1€ U3BBPIIBAT JCHHOCT
IOUPEKTHO WM Ype3 KIOH
WK 1€ pa3IpOCTpaHsIBaT
U U3KYIyBaT 00paTHO
CIIEKTPOHHU TIapHy 9pe3
MIpeICTaBUTEN Ha
TEPUTOPUATA HA
Perry6nuka bearapust cien
U3ITBITHEHNE Ha
M3HMCKBaHUsATA 1O Wi 77¢
oT 3aKOHa 3a IJIATeKHUTE
YCIYTH U IUIaTSKHUTE
CHCTEMH.

Y. 41 ot Hapenoa Ne 16

(1) HpyxectBOTO 32
CJICKTPOHHU NapUu ChCTaBA

OTYET 3a COOCTBEHUS
KaIlnTaj Bb3 OCHOBA Ha
Oajanca Ha
HEKOHCOJIUIPaHa OCHOBA
KBbM ITIOCJIEIHATA JIaTa Ha
BCSIKO TPUMECEYHE.

OT4eThT ce NpencTass B
yhpasjeHue ,,bankoBo* Ha
BHB 1o 15-0 4yuciio Ha
Mecella, CJIe/IBal]
OTYETHHSI IEPUOJ.

(2) HpyxectBOTO 32
CJIEKTPOHHU TTapu

MpeacTaBsa OTYET 3a
COOCTBEHMS KAIIUTAIl Ha
KOHCOJIMAPpaHa OCHOBA Ha
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Financial Audit, within a
seven-day period after
receiving the auditors’
report, but not later than
15 April of the calendar
year following the year
reviewed in the report, as
well as the interim
financial statements by the
end of the calendar month
following the reporting
six-month period.

Art. 46 of BNB Ord. No
16

(1) The payment system
operators shall
immediately notify the
BNB in the following
cases:

1. if their solvency is in
jeopardy;

2. if they have begun a
comprehensive review
and/or upgrade of the
information systems, or if
they have started
developing a new package
of services which
significantly affect the
state of the information
technology, as well as in
case of changes to the
system’s functionality;

3. in all other events which

BCsIKO 1IectMeceune g0 30
IHH CJIEHT Kpas Ha
OTYETHHS TIEPUO.

(3) Honynpasurensr,
PBKOBOJIEII YIIpaBICHUE
,,bankoBo‘ Ha BHb,
OIIpesieNsi ¢ yKa3aHus
(hopMaTa U ChIIBPKAHHETO
Ha OTYETa 32 COOCTBEHUS
KaIuTal.

Y. 42 ot Hapen6a Ne 16

(1) dpyxectBOTO 32
CJICKTPOHHHU Iapu €

JUTbkHO n1a yBenomu bHB
3a JOIBIHNATEIHNATE
JIEHHOCTH 1o 4. 771 oT
3akoHa 3a IJIaTCKHUTE
YCITYTH | TIATCKHHUTE
CHCTEMH, KOUTO
BBh3HaMepsIBa Ja
HU3BBPIIBA, B CPOK 10 7
JTHH TIPEIIN J1a 3aII09HE
U3BBPIIBAHETO UM.

(2) logynpaBuTenr,
PBKOBOJICII yIIpaBICHHUE
,,baakoBo‘ Ha BHB, Mmoxe
J1a U3UCKBA OT
JIPYKECTBOTO 32
€JICKTPOHHU TIapH
JOIIBIHUTEITHN CBECHUS
10 BCSKA ITO3HITUS Ha
OT4YEeTAa 332 COOCTBEHUS
KamuTal.

Y. 43 or Hapenda Ne 16
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may be related to the
governance of the payment
system.

(2) The payment
institutions and electronic
money institutions shall
immediately notify the
BNB in the following
cases:

1. if their solvency is in
jeopardy;

2. if the amount of the
payment institution’s own
funds has decreased below
the higher amount under
Articles 8 or 9 of the Law
on Payment Services and
Payment Systems, and
correspondingly the
amount of the electronic
money institution’s own
funds has decreased below
the higher amount under
Articles 77a or 77D,
paragraphs 2—6 of the Law
on Payment Services and
Payment Systems.

Art. 48 of BNB Ord. No
16

(1) Payment service
providers shall submit to
the BNB information
about payment services
provided by them.

brearapckara HapoaHa
0aHKa MOJXKE J1a U3BBPIIBA
MIPOBEPKH 32 BEPHOCTTA HA
CBhCTaBSAHETO HA OTYETA 110
4. 41, BKIIFOYUTEITHO K
Ype3 MPOBEPKH Ha MACTO H
CpaBHJBAaHE HA JaHHHUTE OT
oTYeTa C Te3H 10
CYETOBOJHATA H
OTIepaTHBHATA OTYCTHOCT
Ha JIPY)ECTBOTO 32
€JICKTPOHHU TIapH.

Y. 44 ot Hapenoa Ne 16

JpyxecTBo, JIULEH3UPAHO
Jla U3BBPIIBA AEHHOCT
KaTo JAPYKECTBO 3a
€JIEKTPOHHHU TapH, €
JUTBKHO J1a TIPEZICTaBs Ha
BHB roaumuu punancosu
OTYETH, 3aBEPEHH OT
CHELUATU3UPAHO
OJIUTOPCKO NPEANIPUATHE,
BITCAHO B PETUCTHPA HA
pPETUCTpUPaHU OAUTOPU
CBIJIACHO 3aKOHa 3a
HE3aBUCUMHUS (PUHAHCOB
OJIUT, B CPOK JI0 7 THU OT
MOJy4aBaHETO Ha
OJIUTOPCKUS TOKJIA, HO
HE TI0-KbCHO OT 15 anpun
Ha KaJleHJapHaTa roji1Ha,
ClJIe/IBaIlla TOMHATA, 32
KOSITO OTYETBT CE OTHACH,
KaKTO U MEXIUHHU
(DMHAHCOBU OTYETH B CPOK
JI0 Kpasi Ha KaJICHIapHUs
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(2) Electronic money
institutions shall submit to
the BNB information
about electronic money
issued, delivered and
redeemed by them.

(3) The Deputy Governor
of the BNB heading the
Banking Department shall
determine in instructions
the content, form and time
limits for submission of
the reports under
paragraphs 1 and 2.

MECEL, ClICABaIll OTYCTHHUA
IMECTMECCUCH IIEPUO.

Y. 46 or Hapenda Ne 16

(1) Oneparopute Ha
TUTATEKHU CUCTEMH
He3a0aBHO yBeIOMsIBAT
BHb B cnennute ciydan:

1. ako
IUIATEXKOCIIOCOOHOCTTA UM
€ 3acTpallicHa;

2. aKo ca MpearnpuesTn
CBIICCTBEH MpETTIe] H/UIH
OCBHBPEMCHSBAHE Ha
WHGOPMAIIMOHHHUTE
CHCTEMH WITH aKo ca
3aMmoYHaIH
pa3zpaboTBaHETO HA HOB
MaKeT yCIyTH, KOUTO B
3HAYMTEIIHA CTCTICH
3acArat ChCTOSHUETO Ha
nH(pOpMaITHOHHATA
TEXHOJIOTHsI, KAKTO U IIPH
POMEHH, CBBP3aHU C
(YHKIIMOHAITHOCTTA HA
IUTATE)KHATA CHCTEMA;

3. IpU BCSAKAKBU JPYTU
CHOUTHS, KOUTO MOTaT 1a
HMaT OTHOIICHHUE KbM
OTEPUPAHETO HA
IJIaTE)KHATA CHCTEMA.

(2) Inatexxuute
UHCTUTYIINHU U
Ipy’KecTBaTa 3a
€JIEKTPOHHU Napu
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He3a0aBHO yBeOMSIBAT
BHBb B cnennute ciydan:

1. ako
IUIATEXKOCIIOCOOHOCTTA UM
€ 3acTpalleHa;

2. aKO COOCTBEHHUST
KanuTaj Ha IulaTexHaTa
WHCTUTYIIHS € CHaIHa
IOJI ITO-TO/ISIMAaTa OT
CTOMHOCTHUTE T10 YjI. 8 WIH
mo 4i1. 9 ot 3akoHa 3a
IJIATSXKHUTE YCIIYTH U
[JIATEXXHUTE CUCTEMH,
CHOTBETHO COOCTBEHUST
KalmuTal Ha IPY>KeCTBOTO
3a eJICKTPOHHH TapH €
CITaJHaJ O] MMO-ToJIIMaTa
OT CTOMHOCTHUTE 10 YJI.
77a vnm 1o uin. 770, an. 2
— 6 ot 3akoHa 3a
IJIATSXKHUTE YCIIYTH U
IUIATEKHUTE CUCTEMU.

Y. 48 ot Hapenda Ne 16

(1) HocraBumiure Ha
TJIATEXKHA YCITYTH
npenoctassaT Ha BHB
UH(pOpPMAIHSI OTHOCHO
MPEAOCTABSHAUTE OT TAX
TUTATEKHU YCITYTH.

(2) HpyxecrBara 3a
€JIEKTPOHHU Napu

npenoctassaT Ha BHB
uHpOpMaIHst OTHOCHO
W3JJABAHUTE,
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Measures
pasnpocTpaHsaBaHu U
W3KYITyBaHH 0OpPaTHO OT
TAX CJICKTPOHHU Mapu.
(3) llogynpaBuTensr,
PBKOBOIEI] yIIpaBIECHUE
,,bankoBo‘ Ha BHb,
OIIpeACiid C yKa3aHue
ChIbpXKaHUETO, (hopMaTa
" CPOKOBECTEC 3a IIOJaBaHE
Ha OTYETHUTE 1Mo al. 1 u 2.
Art. Electronic money 2. UaCcTHTYIIMATE 32 LPSPS | Article 77(d) of LPSPS Ya. 77(r) ot 3ITYIIC CONFORM
%) iﬂztgg:lzogieana;uﬂg?ir?es Ef{equp ;I;HZITHapH 7'76‘('(}) ( (3) The electronic money | (3) dpyxecTBOTO 32 Article 77(d)(3) of LPSPS literally transposes
in a dvanrz:e of any material KOMHETGHI”)[HI/ITG opras 3) institution shall inform the | enextponuu mapu Article 3(2) of the Directive.
change in measures taken | mpeaBapuTEIHO 32 BCIKO r?:tgrilgl i?]\g?]nieigftﬁgy EHg)OlfaMII//II”Pi“ZH]?{I;)IEa BOSKO
for safeguarding of funds | cwinecTBeHo U3MeHEHME B Measures take% o CE iCTI;eHO EMEHOHIC B
that have been received in | mepkute, mpeanpreMann . n
exchanae for electronic 23 SALLITIA 1A ChOICTEA safeguard funds received MEPKHTE, TPEeIIpPHEMaHu
mone gi]ssue q KOHT];ICa 6I/IJII/III)'[OZJlI e;m in exchange for electronic | 3a 3amura Ha cpencTBara,
y ' B 3AMAHA HA M3 ;qme money issued. KOUTO ¢a OHIIH TOJTyIEeHH
T — r[au Hﬂ B 3aMsHA HA U3TAJCHUTE
P pH. €JIEKTPOHHU MapH.
Art. 3. Any natural or legal 3. Besixo ¢msmuecko wmu | LPSPS | Article 77(g) of LPSPS Y. 77(k) ot 3IIYTIIC CONFORM
f? ) gg;sigir;r\:vpooazasu';?g%? a ;OE ;’I;Tezﬁfegﬁge’:oem 7';‘(”) (1) A natural person or (1) dusnuecko nim Article 77(g) of LPSPS transposes Article
subpar | dispose of dir%ctl or on 0656 —_— é[ e g legal entity, as well as ropuaniecko nune, kakro | 3(3) first subparagraph of the Directive.
P disp ' Y« A POALAIE, persons acting in consent, | u nuna, AeicTBany ) : : -
a. indirectly, a qualifying NPSIKO WJIH HETPSKO, The above-mentioned national provision

holding within the
meaning of point 11 of
Article 4 of Directive
2006/48/EC in an
electronic money
institution, or to further
increase or reduce, directly

KBATH(DUIMPAHO JSTOBO
y4acTHe B MHCTUTYLUS 32
€JICKTPOHHH TIapH 110
CMUCBHJIA Ha WiieH 4, TOuKa
11 ot AupexTtuBa
2006/48/EO wnu na
YBEIIMYH WM HAMaJIH

may not without prior
approval by the BNB
acquire directly or
indirectly shares or voting
shares/stakes in an
electronic money
institution licensed in the
Republic of Bulgaria, if as

ChIJIACYBAHO, HE MOTAT
0e3 npeaBapUTETHO
onobpenue ot BHB na
NPUI0OUBAT MPSIKO WUITH
KOCBEHO aKIIU{ WK MPaBo
HAa TJ1ac MO aKIUU/SIIOBE
B JIPYXKECTBO 32
€JICKTPOHHU TapH,

envisages two different cases.

On the one hand, further to the Directive
provision, the BNB needs to give its approval
in cases of acquisition of a qualifying holding
in an electronic money institution licensed in
Bulgaria, or disposal or increase of 20 %, 30
% or 50 % of the shares or of the voting
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or indirectly, such
qualifying holding as a
result of which the
proportion of the capital or
of the voting rights held
would reach, exceed or
fall below 20 %, 30 % or
50 %, or so that the
electronic money
institution would become
or cease to be its
subsidiary, shall inform
the competent authorities
of their intention in
advance of such
acquisition, disposal,
increase or reduction.

JOIIBITHUTEITHO, TIPSKO
WM HETIPSKO, TAKOBa
KBATH(UIMPAHO JSITOBO
y4acTue, B pe3yJaTar Ha
KOETO JEIbT OT KaruTaja
WK OT IIPaBOTO HA TJIAC
Ou JOCTUTHA, HAIBHUIIIILI
i cnagHan mox 20, 30
i 50 %, WK 110 TaKbB
HAYUH, Y€ HHCTUTYIUSITA
3a eJICKTPOHHU NTapy On
CTaHaJia Wik Ou
npecTaHana na ob1e
HETOBO JIBIIEPHO
JIpy>KecTBO, HH(POPMHUpA
KOMIIETCHTHUTE OPraHu 3a
CBOETO HAMEpPEHHE TIPEIU
CHOTBETHOTO
npugoOuBaHe, mpoaaxoa,
YBCIIMYaBaHC WIN
HaMaJsIBaHE Ha JISIOBO
ydacrtue.

a result of the acquisition
the holding becomes
qualified or if this holding
reaches or exceeds the 20,
30 or 50 per cent
thresholds of the
shares/stakes or of the
voting shares/stakes as
well as when the
electronic money
institution becomes a
subsidiary.

(2) Any natural person or
legal entity which intends
to transfer directly or
indirectly its qualifying
holding in an electronic
money institution licensed
in the Republic of
Bulgaria or to decrease its
qualifying holding in such
a way that its shares/
stakes or its voting
shares/stakes fall below
20, 30 or 50 per cent of the
capital, shall inform the
BNB for the amount of its
holding prior to the
transfer and for the
amount of the holding
after the transfer.

JUILIEH3UPAHO B
Perry6nuka bearapust, ako
B pe3yJTar Ha
IpUI0OUBAHETO
YJacTHUETO UM CTaBa
KBTM(UITUPAHO WA aKO
TOBA y4acTHe JIOCTHTA WJIH
HAJXBBPIIS IIParoBeTe OT
20, 30 mumm 50 Ha cTO OT
aKIUUTE/SIIOBETE WU OT
MIPaBOTO HA TJIAC TI0
AKIIHTE/ISUI0BETE, KAKTO
¥ KOTaTo JPYKECTBOTO 32
SJIEKTPOHHU MapH CTaBa
IBIICPHO IPYKECTBO.

(2) Besiko pusuuecko uiu
IOPUIINYECKO JINIE, KOETO
Bb3HaMepsiBa J1a
MPEXBBPIH MPSIKO WIH
HETPSAKO
KBTM(DUITUPAHOTO CH
JSI0BO y4acTHE B
JPY’KECTBO 3a €JIEKTPOHHU
napu, JMLUEH3UPAHO B
Peny6nuka beirapust, wmu
Jla HaMaJu
KBATH(UIMPAHOTO CH
JSJI0OBO y4acTHE Taka, ye
AKIUUTE/ ISJI0BETE MY WJIH
MPaBOTO Ha IJ1ac Mo
aKIUHTE/ISITOBETE
CHa/IHAaT ChOTBETHO 0T
20, 30 mimm 50 HA cTO OT
Kanurania, yBeJJOMsBa
BHBb 3a pa3zmepa Ha
JSJI0BOTO CH y4acTue,

rights. Such approval is also required in the
event where the electronic money institution
becomes a subsidiary.

Moreover, Article 77(g)(1) of LPSPS not
only refers to natural or legal persons as the
Directive, but also to “persons acting in
consent”. Although the wording slightly
differs, it does not affect the conformity.

On the other hand, Article 77(g)(2) of LPSPS
requires that the BNB is informed in cases of
transfer of a qualifying holding or reduction
of 20%, 30% or 50% of the shares or the
voting shares.

Nevertheless, although the Bulgarian law
provides for stricter measures than the
Directive, this is not contrary to the spirit of
the Directive requirement.

Article 77(g) of LPSPS is therefore conform
to the Directive provisions.
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Measures
KOCTO NpUTEIKaBa MMPEAU
MPEXBBPIIIHETO, U 3a
pa3Mepa Ha AAJI0BOTO CU
y4qacTre, KOCTO 1Ie
mpUuTe)KaBa ClI€a
IPEXBBPIAHETO.
Art. The proposed acquirer Ipemnaranust LPSPS | Article 77(g) of LPSPS Ya. 77(3x) ot 3IMYTIC CONFORM
g,@ (s:gfril Zl'igr?tl )z:lut?ht(?rei}t Epl;o(;p; T: TﬁinieﬂoﬁTiBﬂ ' (3) For the cases under (3) B ciysaunte mo an. 1 Article 77(g)(3) of LPSPS transposes Article
competent authortty a Kommere opra Art. paragraphs 1 and 2, WK 2 Cce IpuiaraT 3(3), second subparagraph of the Directive.
subpar | information indicating the | undopmamyus, B kosTO ce . P
. . i 77(9)(3 | Articles 28, 28a, 28b, 31, CBHOTBETHO 4JI. 28, 28a, . . L
a. size of the intended IIOCOYBAT PasMeEPBT Ha ) 32 and 34 of the Law on 286. 31. 32 u 34 o1 In compliance with the Directive 2006/48/EC,
holding and relevant TPEABKIAHOTO JIIIOBO Credit Institutions shall 3aK(’)Ha ’3a KDOIITHITE Avrticle 77(g)(3) of LPSPS makes a reference
information referred to in | yuactue u choTBeTHaTA aoolv accordinal HHCTHT mf e to the provisions of the Law on Credit
Acrticle 19a(4) of Directive | undopmarus, mocouyeHa B PRy gly- I Institutions dealing with the approval
2006/48/EC. qired 19a, maparpad 4 ot procedure and the information which should
Hupextusa 2006/48/EO. be supplied to BNB. Article 28(a) of the Law
on Credit Institutions literally transposes
Article 19a(4) of Directive 2006/48/EC.
Acrticle 77(g)(3) of LPSPS is therefore
conform to the Directive provisions.
Art. Where the influence Koraro BnusiHueTO, LPSPS | Article 77(g) of LPSPS Ya. 77(3x) ot 3IMYTIC PARTIALLY CONFORM
33 exercised by the persons MPa)KHSBAHO OT JINIIATA, , Art. . .
3$d) referred to |¥1 theiecon q z’lolgoqem BbB BTOpA 770)6 (5) Where (5) Koraro Article _77(g)(5) of LPSPS transposes _Artlcle
subpar | subparagraph is likely to ATTHHES, MOYKE 14 € BbB ) shareholders/stakeholders | akmmonepu/coapyxuurm | 3(3), third subparagraph of the Directive.
a. operate to the detriment of | Bpena Ha 6;maropazymHOTO are temporarily suspended | ca umiennu BpeMeHHo o On the one hand, the Directive refers to a

the prudent and sound
management of the
institution, the competent
authorities shall express
their opposition or take
other appropriate measures
to bring that situation to an
end. Such measures may
include injunctions,

Y HaJISK]THO yIIPaBJICHHE
HAa UHCTUTYLIUATA,
KOMIIETEHTHUTE OpraHu
u3pa3sBaT CBOETO
HeChITIaCHe WK
npeanpueMar Ipyru
MOJXOSIIN MEPKH, 32 J1a
Ce CJIOXKH Kpail Ha TOBa
nosioxxenue. Mepkute

of their voting rights under
paragraph 4, the amount of
the shares held by them
shall not be taken into
consideration when the
quorum for holding the
shareholders’ general
meeting and for taking
decisions by this meeting
is formed. In these cases,

MpaBoO Ha IJIac Mo peaa Ha
an. 4, pa3MepbT HA
TMPUTCIKABAHUTE OT TAX
aKIH HE ce B3eMa
MIPEIBH/I IPH U3UHCISIBAHE
Ha HEOOXOIUMUISI KBOPYM
3a IpOBEXIaHe Ha

o01oTo chOpaHue Ha
AKIMOHEPUTE/CHAPYKHHUIL
UTE U 3a B3eMaHe Ha

situation where the prudent and sound
management of the electronic money
institution is endangered because of the
influence exercised by the persons in question
and in order to end this, the latter may be
suspended of their voting rights.

On the other hand, the NIM refers to the
specific case mentioned in Article 77(g)(4) of
LPSPS where the management of the
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sanctions against directors
or managers, or the
suspension of the exercise
of the voting rights
attached to the shares held
by the shareholders or
members in question.

MOTarT Jia BKJIIOYBAT
00e3MeYnTETHH MEPKH,
CaHKIUH Cpemry
PBKOBOTHHTE JIHIIA FITH
YIPABUTENUTE WK
CrpaHe Ha
VIPaKHIBAHETO HA TPABO
Ha TJ1ac, MPOU3THYAIIO OT
aKIMUTE, IPUTEIKABAHU OT
BBIIPOCHHUTE aKIIMOHEPU
WITH YJICHOBE.

if the soundness and safety
of the electronic money
institution’s management
or its operations is
endangered, the BNB may
limit the institution’s
activity by forbidding to
perform certain activities
or by disallowing payment
of dividends or
distribution of capital in
any form whatsoever.

pEIlIeHHEe OT TOBA
chOpanue. B te3u ciydan,
aKO Bb3HHMKBA OIACHOCT 3a
HaJEXKIHOCTTa WU
CUTYpPHOCTTA B
VIPaBJICHUETO Ha
JPYXKECTBOTO 32
enektponHu mapu, bHb
MOJKE J1a OTPaHUIH
JIEiHOCTTA Ha
JIPY’KEeCTBOTO, KATO MY
3a0paHu Ja U3BBPIIBA
OTPENIEIEHN JEHHOCTH
WK Ja 3a0paHu
IUTAIIAHETO Ha JUBHICHTH
WK TIoJ ipyra opma
pasmpenensiHeTo Ha
KaIuTal.

institution is endangered as a result of the
suspension of some shareholders’ voting
rights. In the latter case, the BNB can
temporarily suspend the voting rights of
shareholders/stakeholders in the absence of its
prior approval to the acquisition of a
qualifying holding.

In these cases, the BNB can adopt specific
measures such as forbidding the performance
of certain activities or disallowing the
payment of dividends.

Therefore, the NIM limits the application of
safeguarding measures only to the cases of
temporary suspension of voting rights.

Acrticle 77(g)(5) of LPSPS is thus partially
conform to the Directive provisions.

Art.
3(3) 4™
subpar

Similar measures shall
apply to natural or legal
persons who fail to
comply with the obligation
to provide prior
information, as laid down
in this paragraph.

ITono6Hu Mepku ce
npujarat nmo OTHOIICHUE
Ha (PU3NIECKH WITH
FOPUAUYECKH LA, KOUTO
HE Ca U3II'BbJIHUIIN
3aIbJDKEHIETO J1a
PEIOCTaBAT
npeABapUTEIHATA
HHpOpMAIHS, KaKTO €
TPEABUICHO B HACTOSIIIHS

naparpag.

LPSPS
, Art.

)77(9)(3

Art. 77(g) of LPSPS

(3) For the cases under
paragraphs 1 and 2,
Articles 28, 28a, 28b, 31,
32 and 34 of the Law on
Credit Institutions shall
apply accordingly.

Ya. 77(3x) ot 3IMYTIC

(3) B ciiyuawure mo an. 1
WU 2 ce Ipuiarar
CBHOTBETHO wiI. 28, 28a,
280, 31, 32 u 34 ot
3aKoHa 3a KPSIUTHUTE
HHCTUTYIIHH.

CONFORM

Article 77(g)(3) of LPSPS transposes Article
3(3) fourth subparagraph of the Directive.

Article 77(g)(3) of LPSPS makes a reference
to the provisions of the Law on Credit
Institutions dealing with the obligation to
provide information and the measures
applicable in case of breach of such an
obligation. Article 31 and 32 of the Law on
Credit Institutions refers to Article 103,
paragraph 2, item 15 of the LCI which allows
the BNB to temporarily suspend the voting
rights of a shareholder and/or issue written
orders to a shareholder to dispose of the
shares held by him.

In such a case, the BNB can impose measures

Conformity Assessment of Directive 2009/110/EC_Bulgaria

54




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

similar to the ones mentioned under Article
77(9)(5) of LPSPS.

Thus, Article 3(3), fourth subparagraph of
LPSPS is conform to the Directive
provisions.

Art. . If a holding is acquired AXO BBIIPEKH LPSPS | Art. 77(g) of LPSPS Ya. 77(3x) ot 3IMYTIC PARTIALLY CONFORM
t - -y
SSE)) Sar Shejr():gfnth:te()r?tp;j;;f:tgs E:;if;:;gﬁ?;;i:i A ,7:7A(I’t)( 4 (4) If an approval under (4) Axo omobpenne mo an. | Article 77(g)(4) of LPSPS transposes Article
a P those au?hori ties shall ' L6 HDIIOGHTO pMOBO ) g paragraph 1 has not been 1 He ObIe MOKUCKAHO B 3(3), fifth subparagraph of the Directive.
: ' AC TIPHT & asked for in the set time CPOK WJIH OBJIE OTKA3aHO, . . L .
regardless of any other y4acTue, KOMIETEHTHUTE A In compliance with the Directive, Article
) limit or it has been BHB Moxe na numm
sanction to be adopted, OpraHy, HE3aBUCHMO OT refused. the BNB ma EPEMEHHO OT HhABO Ha 77(g)(4) of LPSPS refers to the cases where a
provide for the exercise of | BcskakBa mpyra CaHKIWS, - y P p holding is acquired despite the refusal of
S temporarily suspend the riac ; .
the voting rights of the KOSITO MOJKE JIa Ce RIS BNB. Moreover, the national provision refers
. voting rights of the aKIMOHEP/CHAPYKHHUK
acquirer to be suspended, | mprema, npeaBHKIAT MK also to the case where an approval has not
. shareholder/stakeholder W/WIM 1a My Hapean s o .
the nullity of votes cast or | cniupane ynpaxHsBaHETO and/or issue a written HCMEHO T TIDeXBE DI been asked of BNB within the indicated time
the possibility of annulling | wa mpasaTa Ha riac na order to a Hpmema;; HHIT) e or }I:em limit.
those votes. gg:;fﬁ;;jfgf{;ﬂzﬂmme shareholder/stakeholder to | akruun/msmoBe B cpok 10 Although the Directive states the minimum
ACOBE 33 HeBaﬂi II[{ o dispose of the 30 gHu. core of sanctions which are to be adopted
n?m TIXHOTO i Hﬁ a;{e shares/stakes held by him with regards to the exercise of the voting
Y/HpaHe. within 30 days. rights of the acquirer, the above-mentioned
national provision envisages only two
possible sanctions: suspension of the voting
rights and/or an order to dispose of the shares
held by the acquirer in a defined time limit
(30 days). In this case, the nullity of votes is
not foreseen in Bulgarian legislation.
Therefore, Article 77(g)(4) of LPSPS is
partially conform to Article 3(3), fifth
subparagraph of the Directive.
Art. The Member States may JbpxaBure-unenku morat | N/A N/A N/A Article 3(3), sixth subparagraph of the
3(3) 6" | waive or allow their Jla 0CBOOOJK/1aBaT WiH /1a Directive sets out an option. Owing to this
subpar | competent authorities to paspeliaT Ha CBOUTE option, Bulgaria has not chosen to apply it. In
a. waive the application of KOMITETCHTHH OpPTaHH Ja this regard, no corresponding provision could
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all or part of the
obligations pursuant to
this paragraph in respect
of electronic money
institutions that carry out
one or more of the
activities listed in Article

6(1)(e).

0CBOOOX/1aBaT OT
MPUIATraHeTO HAITBIHO
WM YaCTUYHO Ha
3abJDKCHHSATA T10
HacTosIIHS naparpad
UHCTUTYIIHUTE 32
CJICKTPOHHU MapH, KOUTO
M3BBPIIBAT €HA MU
IOBeYE OT ACHHOCTHUTE,
M30pOEHH B YJIeH 6,

naparpa¢ 1, Oyksa ).

be located in the Bulgarian legislation either.

Art.
3(4)

4. Member States shall
allow electronic money
institutions to distribute
and redeem electronic
money through natural or
legal persons which act on
their behalf. Where the
electronic money
institution wishes to
distribute electronic
money in another Member
State by engaging such a
natural or legal person, it
shall follow the procedure
set out in Article 25 of
Directive 2007/64/EC.

4. JIpp:kaBUTE-UICHKHI
MO3BOJISBAT Ha
WHCTUTYIIHUTE 32
CJIIEKTPOHHU TIapH J1a
pasmpocTpaHsBaT U
U3KyIyBaT 00paTHO
CIIEKTPOHHU TTapH Upe3
(u3ndecKy uu
IOPUINYECKH JIUIIA,
JEeMCTBAIIH OT TSIXHO MME.
AKO HUHCTUTYLIHS 32
SJICKTPOHHU TIapH JKemae
Jla pa3npocTpaHsiBa
€JIEKTPOHHU TapH B apyra
J'bpKaBa-4JICHKa,
aHTaXUpaliKy TaKoBa
(hU3HYECKO MITH
IOPUINYECKO JIHILIE, TS
clie[IBa TPOLICAYPHUTE,
MPEIBUICHU B 4JieH 25 oT
Hupexktusa 2007/64/EO.

LPSPS
, Art.
T71(H)(2
), 3),
(5), (6)
BNB
Ord.
No 16,
Art.
39(2)

Art. 77() of LPSPS

(2) The electronic money
institution may distribute
and redeem electronic
money through a business
agent acting under the
name of the electronic
money institution.

(3) For the agents and
branches of the electronic
money institution Article
25, paragraphs 2-5,
Articles 26 and 27 shall
apply accordingly, and for
the entities to which
activities are outsourced
Articles 27 and 28 shall
apply accordingly.

(5) Electronic money
institution licensed in the
Republic of Bulgaria may
pursue its business directly
or through a branch in

Y. 77(e) ot 3MYIIC

(2) HpyxectBo 3a
€JIEKTPOHHU MapU MOXKeE
Jia pa3NpoCTpaHsBa U
U3KyIyBa 00paTHO
€JIEKTPOHHU TapH upe3
MpECTaBUTENH —
THPrOBLIY, IEHCTBAILY OT
HETOBO HUME.

(3) 3a npeacraBuTENINTE U
KJIOHOBETE Ha JPYKECTBO
3a CJICKTPOHHU Mapy ce
Mpujarat CbOTBETHO UL
25, am 2-5,un. 26 m 27, a
33 MOJM3IIBIHUTEIIUTE Ce

MIPUJIAraT CbOTBETHO YL
27 u 28.

(5) Hpyxectso 3a
CJIEKTPOHHHU MapH,

JUIIEH3UPAHO B
Perry6nuka bearapus,
MOJe J1a U3BBPIIIBA
JEHHOCT TUPEKTHO HIIH

CONFORM

Article 77(f)(2) of LPSPS and Article 39(2)
of BNB Ord. No 16 almost literally transpose
Acrticle 3(4) of the Directive.

Although, the Directive provision refers to
“natural and legal persons”, the NIM limits
the scope to business agents acting under the
name of the electronic money institution.

Furthermore, Article 77(f)(5) and (6) of
LPSPS authorise the application of Article 29
and 30 of LPSPS to electronic money
institutions. On the one hand, Article 29 of
LPSPS sets out the right of payment
institutions licensed in Bulgaria to establish a
branch, agent or provide activities directly in
another Member State after notifying the
BNB in writing. The submitted information
covers the requirements of Article 25 of
Directive 2007/64/EC. On the other hand,
Aurticle 30 of LPSPS sets out the right of
payment institutions licensed in another
Member State to pursue their business
directly or through an agent in Bulgaria.
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another Member State as
set out in Article 29.
Electronic money
institution licensed in
another Member State
may pursue its business
directly or through a
branch in the Republic of
Bulgaria as set out in
Article 30.

(6) Electronic money
institution licensed in the
Republic of Bulgaria may
distribute and redeem
electronic money in
another Member State
through an agent as set out
in Article 29. Electronic
money institution licensed
in another Member State
may distribute and redeem
electronic money in the
Republic of Bulgaria
through an agent as set out
in Article 30.

Art. 39 of BNB Ord. No
16

(2) An electronic money
institution may distribute
and redeem electronic
money through agents
which are traders acting on
behalf of this electronic
money institution.

4pe3 KIOH Ha TePUTOPUSITA
Ha JIpyTra IbpKaBa-dICHKa
1o pezia Ha ui. 29.
HpyxecTBo 32
CIIEKTPOHHHU TapH,
JHILIEH3UPaAHO B Apyra
IbpKaBa-4iieHKa, MOXKe J1a
HU3BBPILIBA JEUHOCT
IUPEKTHO WM Ype3 KIOH
Ha TEPUTOpPUSTA HA
Perry6nuka bearapust mo
pena Ha wi. 30.

(6) HpyxectBo 3a
€JICKTPOHHU TapH,
JHUILIEH3UPAHO B
Peny6nuka beirapus,
MOXe€ Ja pa3lpoCTPaHsIBa
W U3KyIyBa 00paTHO
€JIEKTPOHHU TapH Ha
TEpUTOpPUATA HA Apyra
IbpKaBa-dICHKA Ipe3
MIpeICTaBUTEN O peaa Ha
ui. 29. JlpykecTBo 3a
€JIEKTPOHHU TapH,
JUILEH3UPAHO B Ipyra
IbprKaBa-wWICHKA, MOXeE /1a
pasmnpocTpaHsBa 1
H3KyIIyBa 00paTHO
€JICKTPOHHU TIapH Ha
TEPUTOPHSATA HA
Peny6nuka beirapust upes
IpEeACTaBHUTEI 110 pesia Ha
1. 30.

Y. 39 or Hapenda Ne 16
(2) HpyxectBo 3a

In compliance with Article 3(4) and recital 10
of the Directive, both types of electronic
institutions can distribute and redeem
electronic money through agents.

Article 77(f)(2) of LPSPS and Article 39(2)
of BNB Ord. No 16 are therefore conform to
Article 3(4) of the Directive.
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€JIEKTPOHHU Tapu MOXKe
Jla pasnpocTpaHsIBa v
U3KYyIyBa 00paTHO
€JIEKTPOHHU TapH upe3
MPEICTAaBUTEITH —
THPTOBIIU, IEUCTBAIIA OT
HETOBO HME.

Art.
3(5)

5. Notwithstanding
paragraph 4, electronic
money institutions shall
not issue electronic money
through agents. Electronic
money institutions shall be
allowed to provide
payment services referred
to in Article 6(1)(a)
through agents only if the
conditions in Article 17 of
Directive 2007/64/EC are
met.

5. bes na ce 3acsara
naparpad 4,
UHCTUTYIIMUTE 32
CIIEKTPOHHU TIapH He
M3aBaT CICKTPOHHH apH
upe3 npencraBuTenn. Ha
WHCTUTYIIHUTE 32
CIIEKTPOHHU TIapH Ce
MO3BOJISBA J1a
MPEIOCTABAT upe3
MPEACTABUTENN
IUTATS)KHUTE YCIYTH,
IIOCOYCHH B YJICH O,
naparpa¢ 1, Oyksa a),
€aMo aKko ca Cra3eHH
YCIIOBUSITA CHIIIACHO YJICH
17 ot AupexTuBa
2007/64/EQ.

LPSPS
, Art.
71(H(1
), (4)
and
(7
BNB
Ord.
No 16,
Art.
39(2)

Art. 77(f) of LPSPS

(1) The electronic money
institution shall not issue
electronic money through
an agent.

(4) Electronic money
institution may provide
payment services through
an agent if the conditions
of Article 25, paragraphs
2-5, Articles 26 and 27 are
met accordingly, or assign
the performance of
operational functions
related to payment
services if the conditions
of Articles 27 and 28 are
met accordingly.

(7) Electronic money
institution licensed in the
Republic of Bulgaria may
provide payment services
in another Member State
through an agent as set out
in Article 29. Electronic
money institution licensed
in another Member State

Y. 77(e) ot 3MYIIC

(1) OpyxectBo 3a
€JICKTPOHHU TapH HE
MOJKe J1a N31aBa
CIIEKTPOHHU TIapHy 9pe3
MPEICTABUTEIH.

(4) dpyxectBo 3a
CIIEKTPOHHH Mapu MOXKE

Jla PEIOCTAaBs upe3
MPECTABUTENH TUIATESKHU
YCITyTH, aKO ca CIa3eHu
CHOTBETHO YCJIOBHUSTA Ha
. 25, an. 2-5, un. 26 u
27, unu 1a Bh3J1ara
OCBIIIECTBABAHETO HA
OTIepPaTHBHHU (PYHKIIHH,
CBBP3aHU C TUIATEKHU
YCIIYTH, aKO Ca CIa3eHu
CHOTBETHO YCJIOBHUSTA Ha
1. 27 u 28.

(7) ApyxectBoO 32
CJIEKTPOHHHU MapH,

JHMLEH3UPAHO B
Peny6nuxa bearapus,
MOe€ 12 IPeN0CTaBs
IUIATEKHU YCIIyTH Ha
TEPUTOpUATA HA APYyra

CONFORM

Article 77(f)(1), (4) and (7) of LPSPS and
Article 39(1) of BNP Ordinance No 16
transpose Article 3(5) of the Directive.

Avrticle 77(f)(1) of LPSPS and Article 39(2)
of BNB Ord. No 16 clearly establish the
prohibition for electronic money institutions
to issue electronic money through agents in
accordance with Article 3(5) and recital 10 of
the Directive.

When electronic money institutions intend to
provide payment services through agents,
Article 77(f)(4) of LPSPS requires the respect
of the relevant articles applicable to payment
institutions. Therefore, such agents need to be
registered following the conditions set down
under Article 25, paragraphs 2-5, Articles 26
and 27 of LPSPS.

In this regard, Article 17 of Directive
2007/64/EC is transposed by Acrticles 25, 26,
27 and 28 of LPSPS. The national
implementing provisions are conform to
Article 17 of Directive 2007/64/EC.

Acrticle 77(f)(1), (4) and (7) of LPSPS and
Avrticle 39(1) of BNP Ordinance No 16 are
therefore conform to the Directive provisions.
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may provide payment
services in the Republic of
Bulgaria through an agent
as set out in Article 30.

Art. 39 of BNB Ord. No
16

(1) An electronic money

institution shall not issue

electronic money through
agents.

IbpKaBa-yieHKa upe3
MIpeICTaBUTEN IO peaa Ha
ui1. 29. JlpyxecTBo 3a
SJIEKTPOHHU T1apH,
JHLIEH3UPaAHO B Apyra
IbprKaBa-WICHKA, MOXKE /18
HPENOCTaBs IJIATEIKHN
YCIYTH Ha TEPUTOPUSITA HA
Perry6nuka bearapus upes
Hpe/ICTaBUTEIl 110 pesia Ha
. 30.

Y. 39 or Hapen6a Ne 16
(1) pyxectBo 32
CJICKTPOHHU Mapu He
MOJXe J1a U3JaBa
CJICKTPOHHU Mapy 4pe3
IpECTABUTEIH.

Art. 4

Article 4
Initial capital

Member States shall
require electronic money
institutions to hold, at the
time of authorisation,
initial capital, comprised
of the items set out in
Article 57(a) and (b) of
Directive 2006/48/EC, of
not less than EUR 350000.

Ynen 4
Hauajen kanurani

JbpxaBUTE-4IEHKU
HM3UCKBAT OT
WHCTHTYIIMUTE 32
€JICKTPOHHU TIapH Jia
pasmonarat KbM MOMEHTA
Ha MOJTy4aBaHEe Ha JINIICH3
C HaYaJieH KaruTal,
BKJTFOYBAII] TTO3UIUUTE,
IMOCOYEHHM B 4JieH 57,
OykBu a) u 6) oT
Hupextusa 2006/48/E0O,
OT HE Mo-MaJIKo oT 350
000 EUR.

LPSPS
, Art.
77()(1
) and
)

BNB
Ord.
No 16,
Art.
40(2)

Art. 77(a) of LPSPS

(1) The electronic money
institutions shall hold, at
the time of license
issuance, initial capital, of
not less than BGN
700,000.

(2) The positions included
in the initial capital shall
be specified in the
Ordinance under Article
77, paragraph 3.

Art. 40 of BNB Ord. No
16

(1) The elements under
Article 9, paragraph 1,

Y1 77(a) ot 3IYIIC

(1) Kpm MoMeHTa HA
NOoJTydYaBaHe Ha JMICH3a
IPYXKECTBOTO 32
CJIEKTPOHHU Tapu TpsiOBa
Ila pasroJiara ¢ HagajicH
Kamurai B pa3Mep He Mo-
majsko ot 700 000 nB.

(2) lo3uumure, KOUTO ce
BKJIFOYBAT B HAYaJIHUSA
KaIuTal, ce ONPENIeNIsT C
Hapenbara 1o 4wi. 77, ai.
3.

Y. 40 ot Hapenda Ne 16

(1) B HavanHus xanuran
1o uwi. 77a ot 3akoHa 3a

CONFORM

Article 77(a)(1) and (2) of LPSPS and Article
40 of BNP Ordinance No 16 transpose Article
4 of the Directive.

Article 77(a)(1) of LPSPS sets a minimum
initial capital of BGN 700,000 (which is
approximately EUR 350,000). In this regard,
the national provision ensures “an appropriate
level of consumer protection and the sound
and prudent operation of electronic money
institutions” which is in line with recital 11 of
the Directive.

Furthermore, Article 40(1) of BNB Ord. No
16 requires the inclusion of the elements
under Article 9, paragraph 1, items 1 and 2 of
BNB Ord. No 16 in the initial capital of
electronic money institutions. The latter
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items 1 and 2 shall be
included in the initial
capital under Article 77a
of the Law on Payment
Services and Payment
Systems which the
electronic money
institution shall have as of
the date of obtaining the
license.

IJIATeXKHUTE YCIYTU U
IUIATC)KHUTE CUCTEMH, C
KOUTO APYKECTBOTO 32
€JIEKTPOHU Tapu TpsiOBa
Jla pa3mnojara KbM
MOMEHTA Ha TOJTy4aBaHe
Ha JIMIICH3, CE BKJIIOYBAT
eJIEMEHTHTE 110 WII. 9, aJ.
I, T.1m2.

article is a direct transposition of Article 57(a)
and (b) of Directive 2006/48/EC.

Article 77(a)(1) and (2) of LPSPS and Article
40 of BNP Ordinance No 16 are therefore
conform to the Directive provisions.

Art.
5(1)

Article 5
Own funds

1. The electronic money
institution’s own funds, as
set out in Articles 57 to
61, 63, 64 and 66 of
Directive 2006/48/EC
shall not fall below the
amount required under
paragraphs 2 to 5 of this
Avrticle or under Article 4
of this Directive,
whichever the higher.

Ynen 5
Co0cTBEH KanmuTAaJl

1. CoOCTBEHHSAT KaIIUTAI
Ha WHCTUTYIUHUTE 32
CJICKTPOHHU TapH,
ompesieTieH ChIIacHO
yjeHoBe 57—61, 63, 64 u
66 ot /lnpexTuna
2006/48/EQ, ne Moxe ma
CIIaja Mo/ IO-BUCOKHUS OT
pasMepuTe, KOUTO Ce
M3KMCKBAT ChIIACHO
naparpadu 2—5 ot
HACTOSINMS YWIEH UIH
CBIJIACHO 4WIEH 4 OT
HACTOSIIIATA TUPEKTHBA.

LPSPS
, Art,
77(a)(1
), (2)
and
Art.
77(b)

BNB
Ord.
No 16,
Art. 9,
9(a),
9(b),
40(2)
and
3)
and
Art. 41

Art. 77(a) of LPSPS

(1) The electronic money
institutions shall hold, at
the time of license
issuance, initial capital, of
not less than BGN
700,000.

(2) The positions included
in the initial capital shall
be specified in the
Ordinance under Article
77, paragraph 3.

Art. 77(b) of LPSPS

(1) The electronic money
institution’s own funds
shall not fall below the
amount required under
paragraphs 2 to 6 or under
Article 77a, whichever the
higher.

(2) In regard to the
activities referred to in
Article 77e, paragraph 1,

Y. 77(a) ot 3MYIC

(1) Kbm MOMeHTa Ha
NoJIyYaBaHe Ha JIHMICH3a
IPYXKECTBOTO 32
€JICKTPOHHU TIapH TpsiOBa
Jla pasmosara ¢ HavyaJeH
KamuTai B pa3Mep He T0-
majko ot 700 000 .

(2) TozumuTe, KOUTO ce
BKJIKOUBAT B HAYAJIHUA
KaIuTal, Ce ONPEACIIAT C
Hapenbara mo wi. 77, ai.
3.

Y. 77(6) ot 3IYIIC

(1) CobcTBEHHAT KamuTasl
Ha JIPY)KECTBO 3a
€JICKTPOHHU TIapy He
MOXe€ J1a Criajia Mo Io-
royisiMaTa OT CTOMHOCTHUTE,
orpeesieH: 1o an. 2—6
WY 10 4i1. 77a.

(2) Tlo oTHOMmICHHE Ha
JIEMTHOCTUTE, IIOCOYCHU B

CONFORM

Article 77(a)(1), (2) and 77(b) of LPSPS and
Article 9, 9(a), 9(b), 40(2) and (3) of BNP
Ordinance No 16 transpose Article 4 of the
Directive.

Article 77(a)(1) of LPSPS requires an initial
capital not less than BGN 700,000
(approximately EUR 350,000, 1 EUR=1.95
BGN).

Furthermore, Article 77(b)(1) of LPSPS
literally transposes Article 5(1) of the
Directive by requiring that the electronic
money institution’s own capital must not fall
below the higher of the following required
amounts.

In accordance with Article 5 of the Directive,
Avrticle 40(2) of BNB Ord. No 16 allows the
amount of own funds of electronic money
institution to be no less than the higher
amounts set down under Article 77(a) and (b)
of LPSPS.

Aurticle 40(3) of BNB Ord. No 16 permits the
application of Article 9, 9(a) and (b) to
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item 1, that are not linked
to the issuance of
electronic money, the own
funds requirements of an
electronic money
institution shall be
calculated in accordance
with Article 9, paragraphs
land 2.

(3) In regard to the activity
of issuing electronic
money, the own funds
requirements of an
electronic money
institution shall amount to
at least 2 per cent of the
average outstanding
electronic money.

(4) ‘Average outstanding
electronic money’ shall
mean the average total
amount of financial
liabilities related to
electronic money in issue
at the end of each calendar
day over the preceding six
calendar months,
calculated on the first
calendar day of each
calendar month and
applied for that calendar
month.

(5) The electronic money
institution shall at all times
hold own funds that are at

. 77m, an. 1, T. 1, KouTO
HE ca CBBP3aHHU C
HM3aBaHETO Ha
CIICKTPOHHU TapH,
M3MCKBAHUATA 32 pa3Mep
Ha COOCTBEHHS KalMTaIl
Ha JPYKECTBOTO 32
SJICKTPOHHU TIapH ce
HM3YHUCISBAT CHIVIACHO YII.
9,an1. 1u2.

(3) Ilo oTtHOmMEHHE Ha
IEWHOCTTA I10 U3JaBaHe Ha
€JIEKTPOHHU Tapu
pa3MepbT Ha COOCTBEHHS
KanuTall Ha APY>KECTBOTO
3a eJIeKTPOHHHU Napu
TpaOBa Jja Bb31M3a HA 2 Ha
CTO OT CpeHaTa CTOMHOCT
Ha eHeKTpOHHI/ITe HapI/I B
oOpareHue.

(4) Cpenna croifHOCT Ha
CIIEKTPOHHUTE TIApH B
oOpailieHre 03Ha4YaBa
CpeIHaTa CTOMHOCT Ha
o0uus pazmep Ha
(hvHAHCOBUTE MACHBH,
CBBP3aHH C U3JaBAHUTE
CJIEKTPOHHHU I1apH, B Kpas
Ha BCEKH KaJICHIapCH JcH
3a MPeaXoaHUTE 6
KaJICHIApHU Mecella,
N34YUCIIIBaHa Ha IbPBUA
KaJIeHAApEH JIeH OT BCCKU
KaJICHIapeH Mecell 1
MpUJIarana 3a ChIIus

electronic money institutions in relations to
the composition of own funds. Article 9, 9(a)
and (b) of BNB Ord. No 16 transpose Article
57 to 61, 63, 64 and 66 of Directive
2006/48/EC.

The national implementing provisions respect
the aim of ensuring “an appropriate level of
consumer protection and the sound and
prudent operation of electronic money
institutions” laid down in Recital 11 of the
Directive.

Article 77(a)(1), (2) and 77(b) of LPSPS and
Article 9, 9(a), 9(b), 40(2) and (3) of BNP
Ordinance No 16 are therefore conform to the
Directive provisions.
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least equal to the sum of
the requirements referred
to in the paragraphs 2 and
3.

(6) On the basis of an
evaluation of the risk-
management processes, of
the risk loss databases and
internal control
mechanisms of the
electronic money
institution, the BNB may
require the electronic
money institution to hold
an amount of own funds
which is up to 20 per cent
higher than the amount
which would result from
the application of the
relevant method in
accordance with Article 9,
paragraphs 1 and 2, or
permit the electronic
money institution to hold
an amount of own funds
which is up to 20 per cent
lower than the amount
which would result from
the application of the
relevant method in
accordance with Article 9,
paragraphs 1 and 2.

Art. 9 of BNB Ord. No
16

(1) Own funds of the

KaJICHAapC€H MECCII.

(5) dpyxectBoTO 32
CJICKTPOHHU Mapu

pasrosniara mo BCsKO BpeMe
CBHC COOCTBEH KaruTal,
KONUTO HE MOKE J1a cIIaza
MoJl cymaTa Ha
M3UCKBAHUTE Pa3MEPH,
IOCOYEHU B all. 2 1 3.

(6) B3 ocHOBa Ha OIICHKA
Ha TIPOIIECUTE 110
VIpaBJICHHE Ha PUCKa Ha
0a3ara Ha JIaHHU 33
PHUCKOBETE OT 3ary0H 1 Ha
MEXaHHU3MHTE 32
BBHTPEIIICH KOHTPOJI Ha
JPYXKECTBOTO 32
enexktponHu napu bHb
MOJKE J1a U3UCKA OT
JPYXKECTBOTO 32
CJICKTPOHHU TIapH Jia
pasrmosara ¢bCc COOCTBEH
KamuTai, KOUTo
Haasumasa ¢ 10 20 Ha cTo
cyMarta, KOsITO ce
M0JIy4YaBa MPH OMPEICIITHE
Ha pa3Mepa ChIIIACHO Uil
9,an. 1 u2, i na
pasperiu Ha APYKEeCTBOTO
3a CJICKTPOHHU Mapy J1a
pasmoiara ¢bC¢ COOCTBEH
KamuTan, KouTo e ¢ 10 20
Ha CTO MMO-MaJbK OT
cymara, KosiTo ce
MOJTy4aBa IIPH OIPEIIEITHE
Ha pasMepa ChIIIACHO YJI.
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payment institution on a
non-consolidated basis
shall comprise the
following elements:

1. paid-in and registered
capital which entirely
covers the losses arising
from ordinary operations
or from bankruptcy or
liquidation and shall be
repaid after satisfying all
other claims;

2. ‘Reserve’ fund within
the meaning of Article 246
of the Law on Commerce,
excluding the premium
reserves related to
cumulative preference
shares;

3. other general purpose
reserves set aside from the
profit after tax;

4. retained earnings from
previous years;

5. reserves from
revaluation of real estates
occupied by the payment
institution;

6. amounts attracted by the
payment institution in
permanent debt/capital
(hybrid) instruments and
other financial
instruments, including

9,an1. 1u2.

Yn. 9 or Hapen6a Ne 16
(1) CoOcTBEHMAT KanuTAa
HA IJIaTe)KHATA
WHCTHUTYLHS Ha
HEKOHCOJIHIMPaHa OCHOBA
ce 00pasyBa OT CIICIHUTE
CIIEMEHTH:

1. BHECEH U perucTpupaH
KaIluTai, KOUTO HAITBITHO
TTOKpHBA 3aryouTe,
BB3HUKBAIIH OT
obunuaifHaTa JEHHOCT U
IPU HECHhCTOSATETHOCT WIIN
JMKBHUIANWS U CE U3IUIAIIA
CJIC/T BCUYKU OCTaHAIIN
B3EMaHUs;

2. ponnm ,,Peseper’ mo
CMUCBHJIA Ha 4. 246 OT
TBproeckus 3aKoH, ¢
H3KIIIOYEHHE Ha
MPEMUITHUTE PE3CPBH,
CBBP3aHU C
MIPUBWIETUPOBAHU aKIMH
C HaTpyIBall ce
JABUJICHT,

3. ApyTH pe3epBH ¢ 00110
NpeIHa3HaAYCHHUE,
3aJIeJICHHU OT Tievandara
cien obJlaraHeTo i;

4. Hepasmpe/eeHara
nevanba oT MUHAIN
TOJIMHU;

5. pe3epBuUTE OT
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permanent cumulative
preference shares,
provided that these
instruments meet the
following specific
requirements:

a) the amounts on them
are fully paid,;

b) their repayment is not
limited by a term;

c) their repayment is not
guaranteed in any form by
the payment institution;

d) in case of liquidation or
bankruptcy of the payment
institution, repayment of
these funds is admissible
after all other creditors’
claims have been satisfied;

e) claims on these
instruments as regards the
principal shall not be
deemed payable without
the written permission of
the BNB;

f) the terms and conditions
under which the payment
institution has attracted
these funds shall entitle it
to defer the repayment of
the interest income on
them in case the payment
institution has not
generated profit or the

MIpeoLCHKA Ha HEIBM’KUMHA
HUMOTH, B KOUTO CC
IIOMfCIIIaBa IjiaTeKHaTta
HUHCTUTYI U,

6. cymuTe, IpUBJICUYECHU OT
TUTATE)KHATA HHCTHTYITUS
ype3 6e3CPOUHH IBJITOBO-
KaIUTATOBHU (XHOPHIHK)
WHCTPYMEHTH U IPYTU
(hMHAHCOBU MHCTPYMCHTH,
KaKTO U 0€3CpOYHH
MIPUBUICTHPOBAHN aKIHU
C HATPYIBAIIl IUBUJICHT,
IpU yCIIOBUE Y€ TE3U
WHCTPYMEHTH OTTOBapSIT
Ha CIIEHUTE CTICU(PUIHU
HU3UCKBaHUS:

a) CYMUTE TIO TSIX ca
IUIATCHU U3LSI0;

0) U3IUIAAHETO M HE €
OrPaHUYEHO ChC CPOK;

B) U3ILTAIIAHETO UM HE €
00e31meueHo 1Mo HUKaKBa
(dhopMa OT mIaTeKHaTa
WHCTHUTYIIMS,

T) B ClyJail Ha
JIMKBUIALIMS WU
HEChCTOSATETHOCT Ha
IUIaTC)KHAaTa MHCTUTYIUA
U3IJIALIAHETO UM €
JOIYyCTUMO, CIIE/l KaTo ce
YIOBJIETBOPAT U3LISIIO
B3E€MAaHHATA HA BCHYKH
OCTaHaIU KPEeJUTOpHY;
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profit is insufficient;

7. the amounts attracted as
a subordinated term debt,
term cumulative
preference shares and
subordinated term
debt/equity (hybrid)
instruments, provided that
they meet the following
specific requirements:

a) the amounts on the
instruments are fully
repaid;

b) their repayment is not
guaranteed in any form by
the payment institution;

c) their original term to
maturity is at least five
years;

d) early repayment shall
not be possible without the
written permission of the
BNB;

e) the contract may not
provide for a possibility
for early collection of the
debt;

f) in case of liquidation or
bankruptcy of the payment
institution, repayment of
the debt is admissible after
all other creditors’ claims
have been satisfied.

) B3EMaHHUSATA 0 TE3H
HWHCTPYMEHTH OTHOCHO
TNIAaBHUIIATA HE MOTAT Ja
CTaHaT U3UCKyeMu 0Oe3
MUCMEHO pa3pelieHne Ha
BHBE;

€) YCIOBUSITA, IPU KOUTO
TE3U CPEICTBa Cca
MIPUBJICYCHU OT
TUIATS)KHATA MHCTUTYIIHS,
W JaBaT MpaBoTo Ja
oTiIara M3IUIAIAHEeTO Ha
JMXBEHHUS TOXO/I IO THX,
aKko T4 He e hopMupaia
medvanba wi evyanbara i
€ HEeZIOCTAThYHa;

7. cyMuTe, NpUBJICYEHU
KaTo IMOJYMHEH CPOUYCH
ITBJIT, KAKTO U CPOYHH
IPUBWIECTHPOBAHU aKIIUU
C HaTPYMBAII CE TUBHICHT
1 TIOTYNHEHH CPOIHHU
I'BITOBO-KAITUTAJIOBU
(xubpuann)
HUHCTPYMEHTH, IIpU
YCIIOBHUE Y€ TE3H
HHCTPYMEHTH OTIOBapsT
Ha CJIEIHUTE CHeIUpUIHN
M3UCKBaHHUS:

a) CyMHTe 110
WHCTPYMEHTHTE ca
IUIaTeHH U3LIUIO;

0) U3IUIAMAHETO UM HE €
00e3Me4YeHo N0 HUKAKBa
(dhopMa OT TIaTe)KHaTa
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8. the instruments under
Article 9a.

(2) The retained profit
under paragraph 1, item 4
may be included in the
capital after the annual
financial report has been
adopted by the general
shareholders’ meeting,
less the dividends and
other deductions.

(3) Once included as an
element of the own funds,
retained earnings from
previous years can be used
for dividends only upon
approval by the BNB.

(4) During the last five
years to maturity, the
amount of the instruments
under paragraph 1, item 7
included in the own funds
shall by reduced by 20 per
cent per year. After the
instruments had matured,
they shall be entirely
excluded from the own
funds calculation.

(5) Paragraph 4 shall apply
also to the dates of interest
and other agreed income
repayment on the
instruments under
paragraph 1, item 7.

HUHCTUTYI U,

B) TBPBOHAYAITHUAT UM
CPOK J0 Tajiexa e He To-
KbC OT 5 TOAUHHU,

T) MPEACPOTHOTO UM
M3IJIAIaHEe HE MOXKE J1a ce
U3BBPIIU Oe3
MIPeBapUTEIHO TUCMEHO
paspemenue Ha bHb;

1) TOTOBOPHT HE MOXKE J1a
MIPEIBHK/Ia BH3MOKHOCT
3a MpeIcpovYHa
U3HCKYeMOCT Ha
WHCTPYMEHTHUTE;

€) B cilydaid Ha

JIUKBU AU NI
HECBHCTOSITEITHOCT Ha
TUTATE)KHATA HHCTHTYITUS
U3IUIAIIAHETO UM €
JOITYCTUMO, CIIE/T KaTo ce
YIOBIETBOPST H3LISIIO
B3€MaHUATA Ha BCUHUKH
OCTaHAIH KPEIUTOPH;

8. MHCTpYMEHTHUTE TI0 UJI.
9a.

(2) Hepasnpeznenenata
meyanabamo an. 1, 1. 4
MOJK€ J1a C€ BKJIIOYH B
COOCTBEHMS KaIlUTall, e/,
KaToO rOAuIIHUAT
(hPMHAHCOB OTYET € MPHUET
oT 0010TO chOpaHue Ha
JPY’KEeCTBOTO U ca
MIPUCHIATHATH CYMHUTE 32
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(6) The amounts under
paragraph 1, items 6 and 7
may be included in the
own funds upon a
permission by the BNB
based on a written
application accompanied
by the relevant documents
proving compliance with
the requirements of this
Article. The term of ruling
shall be 30 days.

(7) Payment institutions
shall not include in their
own funds:

1. reserves from cash flow
hedges of positions
previously measured at
amortized cost and cash
flow hedges related to
forecasted transactions;

2. gains and losses on
liabilities measured at fair
value;

3. unrealized gains from
investment property and
from available-for-sale
financial instruments.

(8) The amount under
paragraph 1 shall be
reduced by:

1. the loss for the current
and previous years;

U3IJIAlaHe Ha JUBHIICHTH
U APYTUTE OTYUCIICHUS.

(3) Bemuwmx BriIIOYCHA
KaTo eJIEMEHT Ha
COOCTBEHMS KaIlluTall,
HepasnpezeicHaTa
nevyayda oT MUHAIN
TOIMHU MOJXKE Ja Ce
M3II0JI3Ba 3a IUBHICHTH
caMmo ¢ oJ00peHue Ha
BHB.

(4) Ilpe3 nocnemuute 5
TOIMHU 0 Hafexa
pa3MephT Ha
WHCTPYMEHTHUTE TI0 a. 1,
T. 7 ce BKIIIOUBA B
COOCTBEHHMS KAITUTAIl C
Hamaiieaue ot 20 Ha CTO
roauinHo. Cien maaesxa Te
Ce U3KITI0YBAT U3LISUIO [IPH
HM3YUCISIBAHETO HA
COOCTBEHMS KaIlluTall.

(5) Anunes 4 ce npunara
Y IO OTHOILIEHUE Ha
najiexuTe Ha U3IUIallaHe
Ha JIUXBU WU APYTH
JIOTOBOPEHU JOXO/IH TI0
WHCTPYMEHTHUTE 110 a. 1,
T. 7.

(6) Cymute mo an. 1, T. 6
7 morar ga Obaat
BKJIIOYEHU B COOCTBEHMS
KaIuTaJl CJIe]] pa3pelieHue
ot BHB, uznaaeno Bb3
OCHOBA Ha IMHCMEHO
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2. the balance sheet value
of the payment institution
own shares;

3. the value of intangible
assets;

4. unrealized loss from
available-for-sale-financial
instruments;

5. the balance sheet value
of total investment in
shares or in other form of
participating interest
amounting to more than 10
per cent of the paid-in
capital of a payment
institution, as well as the
investments in debt equity
(hybrid) instruments and
in subordinated term debt
in credit institutions, in
which the payment
institution holds more than
10 per cent of the paid-in
capital for each individual
case where they are not
consolidated in its balance
sheet;

6. the balance sheet value
of investments in shares or
in other form of
participating interest in the
capital, in debt/equity
(hybrid) instruments and
in subordinated term debt
in a bank or other financial

3asBIICHNE, IPUIPYKEHO
CbC CHOTBETHUTE
JOKYMEHTH, JIOKa3BaIl[H
HaJIMYHETO Ha
M3UCKBAHUATA TI0 TO3U
yined. CpoKbT 32
npousHacsiHe € 30-1HeBeH.

(7) IlnaTexxnata
MHCTHUTYIHSI HE MOXE [1a
BKJIIOUBAa B COOCTBEHUS
KamuTai:

1. pe3epBu OT XemKHUpaHe
Ha MapUYHU MOTOLHU OT
IIO3UIIUH, OLICHsSIBaHU
Mpeau ToBa 1o
aMOpTHU3HMpaHa CTOWHOCT,
U OT XeJPKUpaHe Ha
MapUyHU MOTOLH,
CBBP3aHO C IIPOrHO3HU
TpaH3aKIIIH;

2. evanou v 3aryou ot
MMacyBH, OICHSIBAHH 110
CIIpaBeAJIMBa CTOMHOCT;

3. HepeaM3upaHaTa
nedanba ot
WHBECTUIIMOHHU UMOTH U
oT (hMHAHCOBHU
WHCTPYMEHTH Ha
PpasIoioKeHue 3a
npojaxoa.

(8) Cymara mo an. 1 ce
HaMaJlsiBa ChC:

1. 3ary0Oara 3a TeKymiara u
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institution under the Law
on Credit Institutions,
where their total amount
exceeds 10 per cent of the
payment institution’s own
funds prior to the
deductions under this item
and under item 5 of this
paragraph;

7. the balance sheet value
of total investment in
shares or in other form of
participating interest
representing 10 or more
than 10 per cent of the
paid-in capital of a non-
consolidated undertaking
other than those under
item 5.

(9) The amounts under
paragraph 8, items 5, 6
and 7 shall be deducted at
a rate of 50 per cent of the
difference between the
total amount of the items
under paragraph 1, items
1,2, 3,4, and 8 and the
total amount of the items
under paragraph 8, items
1, 2, and 3 and 50 per cent
of the total amount of the
items under paragraph 1,
items 5, 6 and 7, and
where the relevant
deduction exceeds the total
amount of the items under

MHUHaJIM TOAWHH

2. bamaHcoBaTa CTOMHOCT
HAa MPHUTSKABAHUTE OT
TUTATEXKHATA HHCTHTYITHSI
COOCTBEHH aKIINH;

3. cToiliHOCTTA Ha
HEMaTepUAITHUTE aKTUBH;

4. Hepeanu3upaHaTa
3ary0a oT ()MHAHCOBUTE
UHCTPYMEHTH Ha
pa3noioKeHne 3a
npojaxoa;

5. OamaHcoBaTa CTOMHOCT
Ha UHBCCTULIUUTEC B aKIINN
WM apyra ¢popma Ha
JISUTOBO y4acTHe, KOTaTo
npexacrasisaBatr Haj 10 Ha
CTO OT BHECEHHSI KAITUTaJl
Ha IJI1aTeXKHa I/IHCTI/ITyHI/IH,
KAaKTO U UHBCCTUIIUUTC B
JIBIATOBO-KAIIUTaI0BH
(XxubpuaHN) UHCTPYMEHTH
" B IIOJYUHCH cpoqu
JUBJIIT B KPEJAUTHU
WHCTUTYILIMH, B KOUTO
IJiaTeXHaTta I/IHCTI/ITyL[I/IH
nMa yuyactue Hax 10 Ha
CTO OT BHECCHHS KaIlUTAal,
3a BCEKH OTJIEJICH CTy4aH,
KOrarto Te He ca
KOHCOJIMIUPAHH B OanaHca
i;

6. Oa;mancoBaTa CTOMHOCT
Ha WHBECTULIMMTE B aKIIUH
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paragraph 1, items 5, 6
and 7, the excess shall be
deducted from the
difference between the
total amount of the items
under paragraph 1, items
1,2, 3,4, and 8 and the
total amount of the items
under paragraph 8, items
1,2, and 3.

(10) The own funds of a
payment institution on a
consolidated basis shall be
formed pursuant to
paragraphs 1 to 8 by
adding, deducting
respectively, the following
elements:

1. minority interests;
2. goodwill;

3. differences resulting
from currency translation
of balances;

4. other elements provided
by the effective legislation
in case of consolidation.

(11) Where the elements
under paragraph 9, items
2, 3 and 4 are positive
(debit), they shall be
deducted from the
calculation of the
consolidated own funds.
Where they are negative

unu apyra ¢popma Ha
ISUTOBO YJacTHE B
KaIuTasia, B JbITOBO-
KaluTaaoBu (XUOPHUIHN)
WHCTPYMEHTH U B
MTOTYMHEH CPOUYCH BT B
6aHKa UK (PMHAHCOBA
WHCTUTYIHS 110 3aKOHA 32
KpEIUTHUTE WHCTUTYIINH,
B CiIydail ue olIara UM
cyma HanBummasa 10 Ha
CTO OT COOCTBEHUS
KamuTal Ha [UIaTe)KHaTa
UHCTUTYIHS TIPEIU
HaMaJICHUATA 10 Ta3H
TOYKA U 1O T. 5 OT Ta3u
AJIMHES

7. OaymancoBaTa CTOMHOCT
Ha BCUYKH MHBCCTUIIUHU B
aKIK WIn apyra popma
Ha JISUTOBO yJacTue,
npeacrapisBamy 10 u Hax
10 Ha cTO OT BHECEHHS
KaItnTall Ha
HEKOHCOJIMIUPAHO
HNPENIPUATHE, PA3TUYHO
OT TE3U IO T. 5.

(9) Cymure o ai. 8, T. 5,
6 u 7 ce npucnaaar B
chotHotieHue 50% ot
pasnukaTa MexIy obrara
CyMa Ha MO3UIMHTE TIO aJl.
1,1.1,2,3,4u8mn
ofb1mara cyma ot
MMO3UIIUUTE TT0 al. 8, T. 1,
2 u 3 u 50% or obmiara

Conformity Assessment of Directive 2009/110/EC_Bulgaria

70




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

(credit), they shall be
added to the consolidated
own funds.

(12) Minority interests
under paragraph 9, item 1
in subsidiary bank and
non-bank undertakings
subject to full
consolidation, shall be
reported under the
respective capital element
of the payment institution
subject to the nature of
minority interests.

Art. 9(a) of BNB Ord. No
16

(1) The payment
institution’s own funds
may also include undated
instruments which meet
the following
requirements:

1. the provisions
governing the instrument
allow the payment
institution to cancel, when
necessary, the payment of
interest or dividends for an
unlimited period of time,
on a non-cumulative basis;
the payment institution
shall cancel such
payments if it does not
comply with the capital
requirements set out in

CyMa Ha MO3UIMHTE TI0 aJl.
1, T.5,6 17, axkoraro
CHOTBETHOTO HaMaJICHUE
MpeBHIlIaBa od1aTa cyma
Ha TO3UIIUHTE 110 al. 1, T.
5, 6 1 7, IpEeBUIIIEHUETO Ce
MpUCTIa/ia OT pas3liuKaTa
MEXIy o0IaTa cyma Ha
no3unuuTe mo ai. 1, T. 1,
2, 3,4 u 8 u obmmara cyma
OT ITO3UIIMHTE T10 al. 8, T.
1,2u3.

(10) CobcTBenusAT
KaIuTaj Ha TUIaTeXHa
WHCTHUTYIHUS Ha
KOHCOJIUINpaHa OCHOBA Ce
o0pa3yBa chIVIacHO ail. 1 —
8, KaTo KbM HETO ce
npubaBAT, PECIIEKTUBHO
U3BAJIAT, CIICAHUTE
CIIEMEHTH:

1. MaJIIMHCTBEHUTE
y4acTHs;

2. penyTauusra;

3. pa3iuKuTe oT
TpaHCpOpMUpaHE Ha
OTYETH B JIpyra BalyTa;

4. IpyTHu €IeMEHTH,
JOTMIYCTUMH OT
IIEUCTBAIIIOTO
3aKOHO/IATENICTBO MPH
KOHCOJTUIAITHS.

(11) Koraro eixemeHTHTE
moan9,7.2,3u4ca

Conformity Assessment of Directive 2009/110/EC_Bulgaria

71




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

Article 8, paragraph 2;

2. the provisions
governing the instrument
shall provide for principal,
unpaid interest or
dividend to be such as to
absorb losses and to not
hinder the recapitalisation
of the payment institution
through appropriate
mechanisms, as elaborated
by the European Banking
Authority;

3. in the event of the
bankruptcy or liquidation
of the payment institution,
the instruments shall rank
after the claims on
instruments referred to in
Article 9, paragraph 1,
items 6 and 7.

4. all other conditions
under Article 9, paragraph
1, item 6 are satisfied.

(2) The instruments under
paragraph 1 may include
one or more call options at
the sole discretion of the
issuer, but they shall not
be redeemed before five
years after the date of
issue.

(3) If the provisions
governing undated

TIOJIOXKUTENIHU (IeOUTHH)
MO3HUIUH, C TSIX CE
HamaJsBa
KOHCOJIUAUPAHUSAT
COOCTBEH KamuTal.
Korarto ca otpuniatenan
(KpenuTHH) O3ULINH, T
ce 100aBAT KbM
KOHCOJIHTHPAHHS
KaIuTal.

(12) ManmuHCTBeHUTE
yuactus mo ain. 9, 1. 1 B
IBIICPHA OAHKOBH U
HEOAHKOBH MPEIIIPUATHS,
KOHUTO ca 00EKT Ha ITbJIHA
KOHCOJTUIAIHS, Ce
OTYUTAT KbM CHOTBECTHUA
CIIEMEHT Ha KalnTaia Ha
IUIaTC)KHATa UHCTUTYIIUA B
3aBHCHUMOCT OT XapaKkTepa
Ha MaJIIUHCTBEHUTE
ygacTusl.

Y. 9(a) or Hapenta Ne
16

(1) B xanurana Ha
IUIATe)KHATA HHCTUTYIIHS
MOrar Jia e BKJIIOYBAT U
0e3CpOYHU UHCTPYMEHTH,
KOWMTO OTIOBapsT Ha
CJICIIHUTE U3UCKBAHU:

1. ycroBusita, ypexxaamniu
WHCTPYMEHTA, TI03BOJISIBAT
TJIaTeKHATA MHCTUTYIIHS
TpU HEOOXOAMUMOCT Ja
TPEKPATH 3a HEOTIPEICIICH

Conformity Assessment of Directive 2009/110/EC_Bulgaria

72




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

instruments provide for a
moderate incentive for the
payment institution to
redeem as determined by
the BNB, such incentive
shall not occur within ten
years of the date of issue.

(4) Instruments may be
called or redeemed only
with the prior written
consent of the BNB
provided the request is
made at the initiative of
the payment institution
and either financial or
solvency conditions of the
payment institution are not
unduly affected. In that
case, the BNB may require
the payment institution to
replace the instruments by
instruments under
paragraph 1 of the same or
better quality or by shares
or interests referred to in
Article 9, paragraph 1,
item 1.

(5) The Bulgarian
National Bank shall
require the suspension of
the payments under
paragraph 1, item 1 based
on the financial situation
and fulfillment of the own
funds requirements of the
payment institution. The

CPOK M3IUIAIAHETO Ha
JIMXBHU WA JUBUACHTH 0e3
MIPaBoO Ha HAaTpyIBaHe Ha
HEU3IJIATEHUTE CyMU;
IJIaTexHaTa HHCTUTYITUS
3aIb/DKHTEIIHO
MpeKpaTsIBa TaKuBa
IJIAIIaHKS, aKO € B
HapyllIeHUE Ha
KaIlUTaJIOBUTE
W3HCKBAHUS, YPEIICHH B
qi1. 8, an. 2;

2. yCIOBUSITA, YPEeXKAAITN
UHCTPYMEHTA,
MIPeIBIDKAAT TIIaBHULIATA
M HECUBIIJIATCHUTC JINXBHU
WY TUBUJICHTHU 1A
MTO3BOJISIBAT IIOKPUBAHE HA
3aryOu u Ja He
BB3NPEIATCTBAT
peKanuTaTu3upaHe Ha
TUTATe)KHATA HHCTHUTYIIHS,
NpH Cla3BaHe Ha
MEXaHU3MHTE,
pa3paboTeHu 3a [enTa OT
EBponeiickust 6aHKOB
Opras;

3. IpU HECHCTOATEITHOCT
WM JIMKBUIAIAS HA
TUTATE)KHATA HHCTUTYIIHS
M3IJIAIAHETO Ha
WHCTPYMEHTHTE €
JOIIyCTUMO, CJIE]] KaTo ce
YIIOBJIETBOPAT U3LSIIO
B3€MaHUATA 110
UHCTPYMEHTUTE,
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suspension is without
prejudice to the right of
the payment institution to
replace, after a relevant
notification to the BNB,
the payment of interest
and dividends by shares or
interests under Article 9,
paragraph 1, item 1
provided this mechanism
allows it to preserve its
financial resources and the
BNB has not made
objections in a seven-day
period.

(6) The Bulgarian
National Bank may grant
permission for instruments
under paragraph 1 to be
called or redeemed in the
event that there is a change
in the applicable tax
treatment or regulatory
classification of such
instruments which was
unforeseen at the date of
issue.

(7) The inclusion of the
instruments under
paragraph 1 in the own
funds shall be permitted
by the BNB based on a
written application
accompanied by relevant
documents proving
compliance with the

IMOCOYCHHU B WL 9, aiL. 1, T.
6u’;

4. U3BIHEHU Ca IPYTUTE
ycioBus 1o wi. 9, ain. 1, 1.

6.

(2) UaCTpyMEHTHTE TIO aJl.
1 MoraT n1a chabpKat
€JIHa WITH TTIOBeYe KO
OTIINH, YIPAXKHAMH TI0
MperieHKa Ha EMUTEHTa, HO
HE TI0-PaHO OT U3TUIAHETO
Ha 5 TOOWHM OT JaTaTa Ha
eMUCHSTA.

(3) B ciyuait ue
YCIIOBHSATA, YPESIK AN
WHCTPYMEHTHTE, 110
npenenka Ha BHb
MPEIBIKIAT YMEPEHU
CTUMYJIH 32 00OPaTHOTO UM
W3KYIyBaHEe OT
IJIaTeKHaTa MHCTUTYIIHS,
Ta3” Bb3MOXKHOCT HE
MOe J1a ObJ€e U3M0I3BaHa
npeau u3tuaanero Ha 10
TOJIMHM OT JaTara Ha
E€MUCHSATA.

(4) UnctpymenTHuTe MoraT
Ia Ob/aT U3KYTIEHH
00paTHO WM U3IIJIATCHU
camo cie[ MPeaBapUTETHO
MUCMEHO Pa3pellieHue OT
ctpana Ha BHbB, nmpu
yCJIOBUE Y€ NCKAHETO €
HarpaBeHo 110
VMHUIMATHBA Ha
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requirements under this
Article. The term of ruling
shall be 30 days.

(8) Instructions on the
instruments under Article
3a of BNB Ordinance No.
8 of 2006 on the capital
adequacy of credit
institutions issued by the
BNB Deputy Governor
heading the Banking
Supervision Department
shall apply to this Article
on the grounds of § 12 of
the Transitional and Final
Provisions of BNB
Ordinance No. 8 of 2006
on the capital adequacy of
credit institutions
(published, State Gazette,
issue 106 of 2006;
amended, issue 62 of
2007, issue 38 of 2008,
issue 21 of 2009, issues
20, 85 and 102 of 2010).

Art. 9(b) of BNB Ord.
No 16

(1) The total amount of the
items under Article 9,
paragraph 1, items 5, 6
and 7 shall not exceed the
difference between the
total amount of the items
under Article 9, paragraph
1,items 1, 2, 3,4 and 8

TUTATEXKHATA HHCTHTYITHSI
M HE 3acAra ChIIECTBEHO
(MHAHCOBOTO CHCTOSIHUE
WIN W3IBIHEHUETO HA
HM3UCKBaHUSTA 32 COOCTBEH
KauTal.

B to3u ciyyait BHB moxe
Jla M3MCKa OT IIJIaTe)KHATa
WHCTHUTYIMS 3aMsIHATA UM
C MHCTPYMEHTH 110 al. 1
OT CBHIIOTO HJIH ITO-T00pO
KA4eCTBO MIIHM C aKINH WU
IsutoBe o wi. 9, am. 1, T.
1.

(5) bparapckaTa HapoaHa
0aHKa MOJKE J1a U3KMCKa
NpEeKpaTABAHETO HA
mramjanusTa mo ai. 1, 1. 1
B 3aBUCUMOCT OT
(PMHAHCOBOTO CHCTOSHUE
M M3ITBIHEHUETO Ha
HM3UCKBaHMSTA 38 COOCTBEH
KaluTaj Ha IJIaTEXKHATa
WHCTUTYIIHS.
[IpekparsaBaneTo HE
3acsra MpaBoOTO Ha
IJiaTeXHaTta I/IHCTI/ITyL[I/IH
cjel CbOTBETHO
yBegomiienue 10 bHbB na
3aMEHH M3IUIANaHETO Ha
JIUXBH WIIN JUBUAECHTH C
AKUMH WIH JI0BE I10 YJl.
9, an. 1, 1. 1, mpu ycnosue
Ye TO3U MEXAHU3BM I
II03BOJISIBA Ja 3aIa3u
(hMHAHCOBUTE CH peCypcH
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and the total amount of the
items under Article 9,
paragraph 8, items 1, 2
and 3.

(2) The amounts under
Article 9, paragraph 1,
item 7 shall not exceed 50
per cent of the difference
between the total amount
of the items under Article
9, paragraph 1 items 1, 2,
3, 4 and 8 and the total
amount of the items under
Article 9, paragraph 8,
items 1, 2 and 3.

(3) The total of the items
under Article 9, paragraph
1, item 8 shall be subject
to the following limits:

1. instruments that must be
converted during
emergency situations and
may be converted at the
initiative of the BNB, at
any time, based on the
financial situation and
capital adequacy of the
issuer into items referred
to in Article 9, paragraph
1, item 1 within a
predetermined range must
in total not exceed a
maximum of 50 per cent
of the difference between
the total amount of the

n ako bHDB He e Bp3pa3uiia
B 7-JIHEBEH CPOK.

(6) benrapckara HaponHa
OaHKa MOXKe Jla pa3perin
00paTHOTO M3KYITyBaHEe
WIH M3IUIAIaHe Ha
UHCTPYMEHTH 110 al. 1 rmpu
HM3MEHCHHUE B
MIPHIOKAMOTO JaHBYHO
WY HaJI30PHO TPETUpPaHe
Ha TaKWBa HHCTPYMCHTH,
KOETO He € 010
HpEeIBUICHO KbM JlaTaTa
Ha EMHUCHSATA.

(7) BxirouBaneTo Ha
MHCTPYMEHTHTE IO al. 1 B
KaluTana ce pa3pelasa oT
BHDB BB3 ocHOBa Ha
MICMEHO 3asBJICHHE,
IPUIPYKEHO ChC
CBHOTBETHHUTE JOKYMEHTH,
JIOKa3Ballld HAIMYUETO Ha
W3HCKBAHUSATA 110 TO3U
wieH. CpoOKbT 3a
npousHacsiHe € 30-1HeBeH.

(8) KeM 1031 usieH ce
npujaraT CbOTBETHO

,, YKa3aHus 3a
MHCTPYMEHTHTE IO WiI. 3a
ot Hapen6a Ne 8 na BHb
ot 2006 T. 3a
KaIluTanaoBaTa
aJICKBaTHOCT Ha
KpEAUTHUTE UHCTUTYLIUU,
H3JAICHU OT
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items under Article 9,
paragraph 1, items 1, 2, 3,
4 and 8 and the total
amount of the items under
Article 9, paragraph 8,
items 1, 2 and 3;

2. all other instruments
must not exceed a
maximum of 35 per cent
of the difference between
the total amount of the
items under Article 9,
paragraph 1, items 1, 2, 3,
4 and 8 and the total
amount of the items under
Article 9, paragraph 8,
items 1, 2 and 3, and
together with the
instruments under item 1 —
50 per cent of the
difference between the
total amount of the items
under Article 9, paragraph
1,items 1, 2, 3,4and 8
and the total amount of the
items under Article 9,
paragraph 8, items 1, 2
and 3;

3. instruments with
provisions that provide for
an incentive for the
payment institution to
redeem them must not
exceed:

a) 15 per cent of the

noxnynpasurtens Ha BHB,
PBKOBOJEL YIPaBJICHHE
,»DAHKOB HaJ30p*, Ha
ocHoBaHue § 12 ot
MIPEXOJIHUTE U
3aKJIIOUNTEIIHUTE
pasnopenbu Ha Hapenba
Ne 8 na BHB ot 2006 1. 32
KanurauaoBaTa
aJICKBaTHOCT Ha
KpeAUTHUTE HHCTUTYLIHU.

Y. 9(6) or Hapenoa Ne
16

(1) Obmara cyma Ha
MO3UIMUTE 1O 4iI. 9, ai. 1,
T. 5, 6 1 7 HE MOXe J1a
NpEBUINIaBa Pa3iuKaTa
MEXTy o0ImaTa cyma Ha
MO3ULMHUTE 110 ui. 9, an. 1,
1. 1,2, 3,4 n 8 u obmara
CyMa OT TIO3UIIUUTE IO YJI.
9,an.8,1.1,2u3.

(2) Cymure 1o 4. 9, an.
1, 1. 7 He MoraT 1a
npesumanaT 50% ot
pasnukaTa MexIy obriara
CyMa Ha MO3UIUUTE TI0 YJI.
9,am 1,1.1,2,3,4u8u
oOmiara cyma ot
MO3MIIMMTE 110 WiI. 9, ain. §,
T.1,2 1 3.

(3) Ilo oTHOMIECHME Ha
oOmiara cyma Ha
CIIEMEHTUTE Ha WiI. 9, al.
1, T. 8 ce npunarat
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difference between the
total amount of the items
under Article 9, paragraph
1,items 1, 2,3,4and 8
and the total amount of the
items under Article 9,
paragraph 8, items 1, 2
and 3;

b) together with the
instruments under item 2 —
35 per cent of the
difference between the
total amount of the items
under Article 9, paragraph
1,items 1, 2,3,4and 8
and the total amount of the
items under Article 9,
paragraph 8, items 1, 2
and 3, and c) together with
the instruments under
items 1 and 2 — 50 per cent
of the difference between
the total amount of the
items under Article 9,
paragraph 1, items 1, 2, 3,
4 and 8 and the total
amount of the items under
Article 9, paragraph 8,
items 1, 2 and 3.

Art. 40 of BNB Ord. No
16

(2) The electronic money
institution shall at all times
hold own funds of no less
than the higher amounts

CJICIHUTC JIMMUTU:

1. UHCTpYMEHTHUTE, KOUTO
ce KOHBEPTHPAT IIPU
W3BBHPEIHU CUTYALUH U
morar aa Opaar
KOHBEPTHUPAHHU T10 BCAKO
BpeMe 110 MHUIIMATHBA Ha
BHB B mo3uiuu mo 4. 9,
an. 1, . 1, mpm
IPEABAPUTEITHO
orpeeIcHH
CHOTHOIIICHMS M Ha
OCHOBaHHE, CBBP3aHO C
(hUHAHCOBOTO CHCTOSIHUE
WU U3I'BIHEHHETO Ha
M3UCKBAHUATA 3a COOCTBCH
Karnurajl Ha EMUTCHTA, HE
morar o0uio aa
Haasumasat 50% ot
pasnukaTa Mexay obmiara
CyMa Ha IMO3UIUUTE 110 YT
9,an.1,1.1,2,3,4u8mn
oOmrara cyma ot
MMO3UITUUTE 110 WI. 9, aj. &,
T. 1,21 3;

2. BCHYKH OCTaHAIIN
MHCTPYMEHTHU HE MOrar J1a
Hagsumasat 35% ot
pasnukaTa Mexay obriara
CyMa Ha MO3UIUHUTE IO YII.
9,am 1,1.1,2,3,4u8u
oOmiara cyma ot
MO3ULIMKUTE 110 4. 9, ai. §,
T. 1,21 3, a3aeqHo C
WHCTPYMEHTHUTE OT T. 1 —
50% ot pa3znukaTa MexXay
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under Article 77a or
Article 77b, paragraphs 2—
6 of the Law on Payment
Services and Payment
Systems both on a non-
consolidated and
consolidated basis.

(3) The provisions of
Articles 9, 9a and 9b shall
apply respectively to the
own funds of the
electronic money
institution.

Art. 41 of BNB Ord. No
16

(1) The electronic money
institution shall prepare a
report on its own funds on
the basis of the balance
sheet on a non-
consolidated basis as of
the last day of each
quarter. This report shall
be submitted to the BNB
Banking Department by
the 15™ day of the month
following the reporting
period.

(2) The electronic money
institution shall submit a
consolidated own funds
report twice a year by the
30th day following the
reporting period.

o01maTa cyma Ha
MO3WUIMHUTE Mo 4. 9, ai. 1,
1. 1,2, 3,4 n 8 u obmara
CyMa OT TIO3ULIUUTE T10 Y.
9,an.8,1.1,21u3;

3. IHCTPYMEHTHUTE, YAUTO
pasnopeadu npeaBMKAaT
CTUMYJIH 32 00paTHO

W3KYIIyBaHe OT CTpaHa Ha
TUIATS)KHATA MHCTUTYIIHS,
HE MOTaT J]a Ha/IBUIIIABAT:

a) 15% ot paznmukara
MEXIy o0Iara cyMma Ha
MO3ULMHUTE 110 ui. 9, am. 1,
1. 1,2, 3,4 u 8 n obmiara
CyMa OT MO3HIIUKUTE 10 YJI.
9,an1.8,1.1,2u3;

0) 3aeHO C
UHCTPYMEHTHTE OT T. 2 —
35% oT paznuKaTa Mexmy
oOmiara cyma Ha
MO3UIMUTE 1O 4. 9, ai. 1,
1. 1,2, 3,4 n 8 u obmara
CcyMma OT TO3UITUUTE T10 HJI.
9,an.8,1.1,2u3,u

B) 3a€/IHO C
WHCTPYMEHTHUTE OT T. 1 1 2
— 50% ot paznukaTa

MeX Iy oOIara cyma Ha
MO3ULMHUTE 10 ui. 9, am. 1,
1. 1,2, 3,4 u 8 u obuiara
CyMa OT TIO3UIIUUTE T10 YJI.
9,an.8,1.1,2u 3.
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(3) The Deputy Governor
heading the BNB Banking
Department shall
determine in instructions
the form and content of
the own funds report.

Y. 40 or Hapenda Ne 16

(2) To Bcsiko Bpeme Ha
W3BBPIIBAHE HA JEHHOCTTA
JPYXKECTBOTO 32
SJICKTPOHHU TIapH €
JUTHXKHO J1a pasroJiara chbe
COOCTBEH KamuTaj Ha
HEKOHCOJIMIUPaHa 1 Ha
KOHCOJIMINPaHa OCHOBA B
pa3MepH, KOUTO HE MOTatT
Jla CITajart oz 1o-
rojasmMara OT CTOMHOCTHTE
1o 4. 77a vnm o wi. 770,
an. 2—-6 ot 3akoHa 3a
IJIATSXKHUTE YCIIYTH U
IJIATC)KHUTEC CUCTEMHU.

(3) 3a cobcTBEHMS
KaIuTall Ha JPYXKeCTBO 32
CJICKTPOHHU TapH Ce
npujarat CbOTBETHO
pasmopeabuTe Ha wi. 9, 9a
u 90.

Y. 41 or Hapenda Ne 16

(1) ApyxectBoTO 32
€JIEKTPOHHU TIApH ChCTaBs

OTYET 3a COOCTBEHUS
KamuTajl Bb3 OCHOBA HA
OajaHca Ha
HEKOHCOJIUANPaHa OCHOBA
KBM ITOCJIEHATA JJaTa Ha
BCSIKO TPUMECEUHE.

OT4eThT ce mpeacTaBs B
ynpasieHue ,,bankoBo* Ha
BHB 1o 15-0 uucio Ha
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MEc€1a, CiacaBall
OTYCTHUA ICPUOI.

(2) ApyxecTBOTO 32
€JIEKTPOHHU apu
MPENICTaBs OTYET 32
COOCTBEHMS KaIlUTaJl Ha
KOHCOJIMJIUPaHa OCHOBA Ha
BCAKO mectMmeceune 10 30
JTHU CJIe]T Kpas Ha
OTYETHHSA TIEPUO/I.

(3) llonynpasuTensr,
PBHKOBOJICII YITPABIICHUE
,,bankoBo‘ Ha BHB,
ompeess ¢ yKa3aHus
(hopMaTa U ChIbPKAHHETO
Ha OTYeTa 32 COOCTBEHHMS
Kanurai.

Art.
5(2) 1
subpar

2. In regard to the
activities referred to in
Article 6(1)(a) that are not
linked to the issuance of
electronic money, the own
funds requirements of an
electronic money
institution shall be
calculated in accordance
with one of the three
methods (A, B or C) set
out in Article 8(1) and (2)
of Directive 2007/64/EC.
The appropriate method
shall be determined by the
competent authorities in
accordance with national

2. Ilo oTHOILLIEHUE Ha
JNIEHHOCTHUTE, TIOCOYCHH B
uiieH 6, maparpad 1, Oyksa
a), KOUTO HE ca CBbp3aHu
C M37aBaHETO Ha
CJICKTPOHHHU MapH,
W3UCKBAHMATA 33 Pa3Mep
Ha COOCTBEHUS KaITUTANT
Ha UHCTUTYIIUATA 32
CJIIEKTPOHHU TTapH Ce
U3YHCIISIBA B
CHOTBETCTBHE C €IUH OT
Tpute MeTozaa (A, b nim
B), nocouenu B uieH 8,
naparpacdu 1 u 2 ot
Hupexktusa 2007/64/EO.
Ilogxopsmumst Meron ce
OTIpeIensi OT

LPSPS
, Art.
77(b)(

Art. 77(b) of LPSPS

(2) In regard to the
activities referred to in
Article 77e, paragraph 1,
item 1, that are not linked
to the issuance of
electronic money, the own
funds requirements of an
electronic money
institution shall be
calculated in accordance
with Article 9, paragraphs
1and?2.

Y1 77(6) ot 3IYIIC

(2) Tlo oTHOMmIEHNE HA
JIEHHOCTHUTE, TIOCOYCHHU B
. 77m, ai. 1, T. 1, KouToO
HE ca CBBbP3aHU C
M3aBaHETO Ha
eJICKTPOHHU TapH,
H3MCKBAHUATA 3 pa3Mep
Ha COOCTBEHHMS KaIllUTall
Ha JPYKECTBOTO 32
€JICKTPOHHU TIapy ce
M3YMCIISIBAT CHIUIACHO YII.
9,am 1u2.

CONFORM

Article 77(b)(2) of LPSPS transposes Article
5(2), first subparagraph of the Directive.

Following the requirements of Article 8(1)
and (2) of Payment Services Directive,
electronic money institutions can calculate the
amount of their own funds on the basis of one
of the three methods with regard to the
activities other than issuing electronic money.
Under Article 9, paragraph 1 of LPSPS, the
Bulgarian legislator has chosen to apply
Method B. Therefore, Method B is applicable
both for payment services and electronic
money institutions.

As such, the abovementioned national
provisions ensure “an appropriate level of
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legislation.

KOMIIETCHTHUTE OpraHn
ChIJIACHO HAITMOHAJIHOTO
3aKOHOAATCIICTBO.

consumer protection and the sound and
prudent operation of electronic money
institutions” in accordance with Recital 11 of
the Directive.

Article 77(b)(2) of LPSPS is therefore
conform to the Directive provisions.

Art. In regard to the activity of | ITo oTHOIIEHHE Ha LPSPS | Art. 77(b) of LPSPS Y. 77(6) or 3IMYTIIC CONFORM
g,(ﬁ) ;zséu(l)r\ll\?ne;ﬁatégmc money, izlz};(;i?i)gz;iiaiam 7'76‘(3) ( (3) In regard to the activity | (3) I1o oTHOIIEHHE Ha Acrticle 77(b)(3) of LPSPS transposes Article
. P P of issuing electronic neiiHocrtTa no u3gasade Ha | 5(2), second subparagraph of the Directive.
subpar | requirements of an U3UCKBAaHUATA 3@ Pa3Mep 3) monev. the own funds K TOOHHMN HADH
a. electronic money Ha COOCTBEHHS KaIUTA ey, P P It is established that the own funds
S requirements of an pasMepsT Ha COOCTBEHHS ; .
institution shall be Ha WHCTUTYIMATA 34 electronic mone KATA Ha CCTBOTO requirements of an electronic money
calculated in accordance EJIEKTPOHHU MapH Ce C y APy institution should correspond to at least 2 per
. institution shall amount to | 3a enekrponHu mapu X .
with Method D as set out | usuucnssar B cent of the average outstanding electronic
. at least 2 per cent of the TpsIOBa Ja BB3MM3a HA 2 Ha
in paragraph 3. ChOTBETCTBHE C MeTOA [, di - money.
HocoueH B naparpad 3 average _outstan ing CTO OT CpeJHaTa CTOMHOCT ) o .
’ electronic money. Ha eJISKTPOHHUTE Napy B On the basis of the above finding, Article
obparrenue. 77(b)(3) of LPSPS is conform to the
Directive provisions as it includes correctly
the content of Method D.
Art. Electronic money WHcTHTYIIHATE 32 LPSPS | Art. 77(b) of LPSPS Y. 77(6) or 3IMYTIC CONFORM
25(,2 ) ;?;tétsurt]lglréssm IfS:]gISI that ez:iﬁﬁ:fnnoag ?}IKO 7';‘(2[) ( (5) The electronic money | (5) dpysecTBOTO 32 Article 77(b)(5) of LPSPS literally transposes
subpar | are at least equal to the E eME Che COBCTBRH 5) institution shall at all times | enexTponHnu mapu Article 5(2), third subparagraph of the
a P sum of the r(g uirements Kg AL Kofito hold own funds that are at | pasmonara o Besiko Bpeme | Directive.
' requiret ’ least equal to the sum of ChC COOCTBEH KaITUTAl,
referred to in the first and HaJIBUILIABA WJIU € PaBEeH the requirements referred KOTO He MOJKe 212 Cliana
second subparagraphs. Ha cOopa Ha U3MCKBAHUS .
to in the paragraphs 2 and | mox cymara Ha
PA3MED, TIOCOHCH B TTbpBa 3. W3HUCKBAHUTE pa3MepU
11 BTOpA aJIHHEA. TOCOYCHU B a. 2 u 3.
Art. 3. Method D: The own 3. Meron I': Pasmepbr Ha | LPSPS | Art. 77(b) of LPSPS Ya. 77(6) ot 3MMYTIC CONFORM
5(3) funds of an electronic COOCTBEHUsSI KaluTal Ha , Art. - . .
money institution for the MHCTHTY I 3 77(b)( (3) In regard to the activity | (3) ITo otHolICHHE HA Article 77(b)(3) of LPSPS transposes Article

activity of issuing

CJICKTPOHHU IIapy 3a

of issuing electronic

JISTHOCTTA MO M3/laBaHe Ha

5(3) of the Directive.
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Measures
electronic money shall JeWHOCTTA U3/IaBaHE HA 3) money, the own funds CIICKTPOHHU MapH The national implementing provision ensures
amount to at least 2 % of €JIEKTPOHHH Mapy BH3JIU3a requirements of an pa3mepbT Ha cOOCTBeHHsT | “‘an appropriate level of consumer protection
the average outstanding Ha 2 % oT cpeHaTa electronic money kanural Ha apykectsoro | and the sound and prudent operation of
electronic money. CTOMHOCT Ha institution shall amount to | 3a enexktpoHHu napu electronic money institutions” in compliance
€JIEKTPOHHHUTE MapH B at least 2 per cent of the TpsiOBa na Bh3nm3a Ha 2 Ha | With Recital 11 of the Directive.
obpamenue. ::gecrtz: %?1 ic;u:;;a:}r;dmg f;oei;ff ef:;;:ec?aﬂiof Article 77(b)(3) of LPSPS is conform to the
y o6pa eHI;Ie P Directive provision as it clearly implements
patt ’ Method D.
Art. 4. Where an electronic 4. Koraro unctutynust 3a | LPSPS | Art. 77(b) of LPSPS Y. 77(6) or 3IMYTIIC CONFORM
5(4) | money institution carries | eTCKTPOHHH I2pH AL ) The structure and the | (7) Crpyxrypara m Article 77(b)(7) of LPSPS and Article 40(5)
out any of the activities U3BBPIIBA HAKOS OT 77(b)( .
- : o elements, the ways and enemenrture, Haunaure 1 | and (6) of the BNP Ordinance No 16
referred to in Article JeHHOCTUTE, TOCOYEHU B | 7) . . I
. methods for its METOANTE Ha transpose Article 5(3) of the Directive.
6(1)(a) that are not linked | uren 6, maparpag 1, 6yksa .
! BNB calculation, the U3YHCIISIBAHETO MY, L
to the issuance of a), KOMTO HE ca CBbP3aHH e In regard to the activities other than the
. Ord. periodicity, form and MIEPUOTNIHOCTTA, . .
electronic money or any of | ¢ usgaBaHero Ha issuance of electronic money and where the
S . No 16, | content of the report for (dopmara u ChIbPIKAHUETO . . .
the activities referred to in | enexTpoHHU mapH, WK Art the own funds amount 1A OTUCTHTE 33 PASMEDE value of outstanding electronic money is
Article 6(1)(b) to (e) and | kosTo 1 j1a 6UIO OT : > amc pasmep unknown, Article 40(5) of BNB Ord. No 16
. . 40(5) shall be specified in a Ha COOCTBEHHS KAlUTa Ce . .
the amount of outstanding | ae#tHocTHTE, TOCOUEHH B - transposes in a conform manner the first part
. . and BNB Ordinance. OTpeessT ¢ Hapenoa Ha . Lo
electronic money is uiieH 6, maparpad 1, (6) EHE of Article 5(4) of the Directive.

unknown in advance, the
competent authorities shall
allow that electronic
money institution to
calculate its own funds
requirements on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided such a
representative portion can
be reasonably estimated
on the basis of historical
data and to the satisfaction
of the competent
authorities. Where an

OykBu 0)—n),
CTOMHOCTTA Ha
eHeKTpOHHI/ITe HapI/I B
oOpailieHue He €
MPEIBAPUTEITHO U3BECTHA,
KOMIICTCHTHUTE OpraHU
[TO3BOJIABAT HA Ta3H
WHCTHTYLIUSA 32
CJICKTPOHHU TapH Jia
U3YUCIIN UBUCKBAHUATA 34
pasMep Ha CBOsI COOCTBEH
KanuTajl Bb3 OCHOBA Ha
MPEJICTABUTEIICH [T, 32
KOWTO ce IMpearnoara, e
1€ Ce M3IO/3Ba 3a
W3JIaBaHe Ha CJICKTPOHHH

Art. 40 of BNB Ord. No
16

(5) Where an electronic
money institution carries
out some of the additional
activities under Article 77e
of the Law on Payment
Services and Payment
Systems and the amount of
outstanding electronic
money is unknown in
advance, the electronic
money institution may
calculate the amount of
own funds on the basis of
a representative portion

Y. 40 ot Hapenoa Ne 16

(5) Korato npyxecTBoTO
3a eJICKTPOHHHU Napu
I/ISB’prHBa HAKOA OT
JIOITBJIHUTETHATE
JIeHHOCTH 1o 4wi. 7774 oT
3aKoHa 3a MJIaTeKHUTE
YCIIYTH U TIATSKHUATE
CHCTEMH M CTOHHOCTTA Ha
EJICKTPOHHUTE TapH B
oOpallieHue He €
MpeABAPUTEITHO U3BECTHA,
JIPY’KECTBOTO 32
€JIEKTPOHHU Tapy MOXKeE
Jla U3YUCIIH pa3Mepa Ha

Furthermore, where an electronic money
institution has not pursued a business for a
long period, Article 40(6) of BNB Ord. No 16
literally transposes the second part of Article
5(4) of the Directive.

Acrticle 77(b)(7) of LPSPS and Article 40(5)
and (6) of the BNP Ordinance No 16 are
therefore conform to the Directive provisions.
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electronic money
institution has not
completed a sufficient
period of business, its own
funds requirements shall
be calculated on the basis
of projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

napu, Py YCIOBHE Ye
TaKbB MPEJCTABUTEIICH
IIS11 MOKe J1a Obae
pa3yMHO OIICHEH BB3
OCHOBA Ha UCTOPHYECKH
JIaHHH H TI0
3aJ0BOJIUTEJICH 3a
KOMIICTEGHTHUTE OpTr'aHU
HaunH. Koraro
WHCTUTYIIHSA 32
CJICKTPOHHU TIapH HE €
W3BBPINBaja CTOMAHCKA
JIEHHOCT B JOCTAaTHYHO
JBITBT CPOK,
W3HUCKBAHUATA 32 pa3Mep
Ha HEHHUS COOCTBEH
KalmuTaja C€ U34YnuciisiBat
Bb3 OCHOBA Ha NIPOTHO3HU
JTAHHU 32 CJIEKTPOHHUTE
napu B oOparieHue,
MOJKPEIEeHHN OT HEWHUS
Ou3HeEC TIaH, KOUTO
MOJJISKAT HA KOPEKIIUH B
TO3H OHM3HEC IIIaH,
W3KUCKBAaHU OT CTpaHa Ha
KOMIICTCHTHUTC OpFaHI/I.

assumed to be used for the
issuance of electronic
money, provided that this
representative portion can
be reasonably estimated
on the basis of historical
data and in a reliable
manner.

(6) Where an electronic
money institution has not
completed a long period of
business, the own funds
requirements must be
calculated on the basis of
projected outstanding
electronic money as
evidenced by its business
plan, subject to any
adjustments to that plan.

CcOOCTBEHHMS KAIIUTAJl BH3
OCHOBA Ha
MIPECTaBUTENCH ST, 32
KOHTO ce mpe/monara, ue
1€ CE M3II0JI3Ba 3a
H3aBaHE Ha eJICKTPOHHH
napy, ako TaKbB
MIPEICTABUTEIIEH [IsT
MOJKe 13 ObJie pa3yMHO
OIIEHEH BH3 OCHOBA Ha
HCTOPUYECKH TAHHU H 10
3aI0BOJINTEIEH HAYMH.

(6) Korato npyxecTBOTO
3a CJICKTPOHHU MMapH HE €
W3BBPIIBAJIO CTOTIAHCKA
JIEHHOCT MPOIBIKUTENCH
HEepPHUOJ] OT BpEMeE,
W3WCKBAHUATA 33 PazMep
Ha COOCTBEHUS KalUTal ce
HU3YHUCIIABAT B3 OCHOBA Ha
MIPOTHO3HU TaHHH 32
CIIEKTPOHHUTE TIApH B
oOpaitieHue, ToJAKPEneHn
OT TIpEICTaBEeHUs OM3HEC
IUTaH, KOUTO IOJIeKAT Ha
KOPEKIIHH B TO3U OM3HEC
IUTaH.

Art.
5(5)

5. On the basis of an
evaluation of the risk-
management processes, of
the risk loss databases and
internal control
mechanisms of the
electronic money
institution, the competent

5. Bp3 0OCHOBa Ha OIICHKA
Ha MPOIIECUTE Ha
yIpaBJeHHE Ha PUCKA, Ha
0a3u OT JaHHH 3a
PHUCKOBETE OT 3aryou u Ha
MEXaHU3MU 33 BhTPEIICH
KOHTPOJI HA UHCTUTYLIUATA
3a eJIEKTPOHHH MMapu

LPSPS
, Art.
77(b)(

Art. 77(b) of LPSPS

(6) On the basis of an
evaluation of the risk-
management processes, of
the risk loss databases and
internal control
mechanisms of the
electronic money

Y. 77(6) ot 3IYIIC

(6) Bb3 ocHOBa Ha O1leHKA
Ha MPOIIECUTE 110
yIpaBlicHHE HA PUCKA Ha
0Oa3ara Ha JaHHU 3a
PHUCKOBETE OT 3aryOH U Ha
MEXaHU3MHUTE 32
BBTpEILICH KOHTPOJI Ha

CONFORM

Article 77(b)(6) of LPSPS of the Directive
sets out an option, which Bulgaria chose to
apply in a literal manner.

Article 9, paragraphs 1 and 2 of BNB Ord. No
16 lay down the requirements for the
calculation of the own funds of a payment
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authorities may require the
electronic money
institution to hold an
amount of own funds
which is up to 20 % higher
than the amount which
would result from the
application of the relevant
method in accordance with
paragraph 2, or permit the
electronic money
institution to hold an
amount of own funds
which is up to 20 % lower
than the amount which
would result from the
application of the relevant
method in accordance with
paragraph 2.

KOMITCTCHTHHUTE OPTaHU
MOTaT J1a M3UCKBAT OT
UHCTUTYIIHATA 32
CJIEKTPOHHU MapH Jia
pasrosnara cbc COOCTBEH
KamuTani, KOUTo
Haasuiasa ¢ 10 20 %
cyMara, KosTo OH ce
MOJydrIIa B pe3yiTaT OT
MPUJIAraHeTo Ha
CHOTBETHISI METOJI B
ChOTBETCTBHE C maparpad
2, WK Ja paspeuiar Ha
UHCTUTYIIHATA 33
CJIEKTPOHHU TIapH J1a
pasrosnara cbc COOCTBEH
KamuTai, Kouro e ¢ 10 20
% mo-MaJrbK OT cyMara,
KOSITO OM ce ToTydnia B
pe3yiTaT OT IMPUIIATaHETO
Ha CHOTBETHUS METOJ B
ChOTBETCTBHE C maparpad
2.

institution, the BNB may
require the electronic
money institution to hold
an amount of own funds
which is up to 20 per cent
higher than the amount
which would result from
the application of the
relevant method in
accordance with Article 9,
paragraphs 1 and 2, or
permit the electronic
money institution to hold
an amount of own funds
which is up to 20 per cent
lower than the amount
which would result from
the application of the
relevant method in
accordance with Article 9,
paragraphs 1 and 2.

JIPY>KeCTBOTO 3a
enextponnu napu bHb
MOXe€ J1a U3UCKa OT
JIPY>KeCTBOTO 3a
SJICKTPOHHU TIapH Jia
pasrmosnara ¢bc COOCTBEH
KaIuTain, KOUTo
gaasuiaasa ¢ 10 20 Ha cTo
cyMarta, KOsITO ce
noJiy4yaBa MpH onpezensHe
Ha pa3Mepa ChIIIacHO Uil.
9,an. 1 u2, nim na
paspelu Ha APY>KECTBOTO
3a eJIeKTPOHHHU Napy J1a
pasrmoiara ¢bCc COOCTBEH
KaImmuTa, KouTo e ¢ 10 20
Ha CTO MO-MaJIbK OT
cyMarta, KOsITO ce
noJiy4yaBa MpH onpezensHe
Ha pa3Mepa ChIIIaCHO Il
9,am. 1u?2.

institution, as well as of an electronic money

institution when not carrying out activities
related to the issuance of electronic money.

Article 77(b)(6) of LPSPS is therefore
conform to the Directive provisions.

Art.
5(6)
intr.
wordi

ng

6. Member States shall
take the necessary
measures to prevent the
multiple use of elements
eligible for own funds:

6. JIbpkaBUTE-UICHKH
npexnprueMar
HEOOXOMMHUTE MEPKH 32
HpenoTBpaTIBaHe Ha
MHOTOKPaTHOTO
M3I0JI3BaHE HA CJIEMEHTH,
IpHUEMaHHu KaTo cOOCTBEH
KaIuTan:

LPSPS
,Art.
77(b)(

BNB
Ord.
No 16,
Art.
40(4)

Art. 77(b) of LPSPS

(7) The structure and the
elements, the ways and
methods for its
calculation, the
periodicity, form and
content of the report for
the own funds amount
shall be specified in a
BNB Ordinance.

Art. 40 of BNB Ord. No

Y. 77(6) ot 3IMYIIC

(7) Ctpykrypara u
€JIEMEHTHUTE, HAUMHHTE U
METOAMTE Ha
H3YHUCIIIBAHETO MY,
NEPUOIUIHOCTTA,
(opmara 1 ChIBPKAHAETO
Ha OTYETHUTE 3a pa3mepa
Ha COOCTBEHMS KaITUTAaJl Ce
OTIpeIeIIAT ¢ Hapenoa Ha
BHB.

CONFORM

Due to the different structure of the Bulgarian
law, no national provision corresponding to

the introductory wording of Article 5(6) of

the Directive could be located, but this does

not affect the conformity.
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16

(4) Where an electronic
money institution belongs
to the same group as
another electronic money
institution, credit
institution, payment
institution, investment
firm, an asset management
company or insurance or
reinsurance undertakings,
the elements which meet
the own funds conditions
may not be used more than
once in calculating their
amount. This requirement
shall apply also in the
cases when the electronic
money institution carries
out additional activities
under Article 77e of the
Law on Payment Services
and Payment Systems.

Y. 40 or Hapenda Ne 16

(4) Korato npyxecTBOTO
3a EIIEKTPOHHU Mapu
MIPUHAICKH KbM ChIATa
rpyma, KbM KOSATO
TIPUHAUICKH U APYTO
JIPY>KECTBO 3a €JIeKTPOHHU
Mapu, KpeIuTHa
WHCTHUTYIIHS, TUTATS)KHA
UHCTUTYIIUS,
HMHBECTHIIMOHEH
MTOCPEIHUK, APYKECTBO 32
yIpaBlicHUE Ha aKTUBU
WJIH 3aCTPaxOBaTEJIHO WM
Mpe3acTpaxoBaTeIHO
JPY’KECTBO, EIIEMEHTHTE,
UBIIbJIHABAII yCJ'IOBI/ISITa
3a cOOCTBEH KanuTall, He
Morar jga 0b1ar
M3IIOJI3BAHU TIOBEYE OT
BEIIHBK TPU
H34YUCISABaHETO My. ToBa
W3KCKBaHE Ce Mpujara u
KOTaTo JIPYKEeCTBOTO 32
CJICKTPOHHH TapH
OCBIIECTBSBA
JON'BJIHUTCIIHU HCﬁHOCTH
1o 4. 771 oT 3akoHa 3a
MJIATEXXHUTE YCIIYTH U
IJIATCKHUTEC CUCTEMU.

Art.
5(6)(2)

(a) where the electronic
money institution belongs
to the same group as
another electronic money
institution, a credit

a) Korato MHCTUTYLHSTa
3a €JIEKTPOHHHU IIapu
IIPUHAJIEKU KbM ChLIaTa
rpymna, KbM KOSTO
IIPUHAJIEKHU U ApYyra

BNB
Ord.
No 16,
Art.
40(4)

Art. 40 of BNB Ord. No
16

(4) Where an electronic
money institution belongs
to the same group as

Y. 40 or Hapenoa Ne 16

(4) Korato npyxecTBOTO
3a eJIEKTPOHHH MapH
MIPUHAICKH KbM ChIATa
rpyna, KbM KOSITO

CONFORM

Aurticle 40(4) of BNB Ordinance No16, first
sentence literally transposes Article 5(6)(a) of

the Directive.
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institution, a payment
institution, an investment
firm, an asset management
company or an insurance
or reinsurance
undertaking;

WHCTUTYIIHSA 32
CIIEKTPOHHHU TIapH,
KpPEIUTHA HHCTUTYIIVS,
TUTATe)KHA HHCTUTYIINA,
WHBECTUIINOHEH
MIOCPEIHIUK, IPY’KECTBO 32
yIpaBlicHHE Ha aKTHBU
WM 3aCTPAaXOBATEIHO WIIN
pe3acTpaxoBaTeTHO
IpYXKECTBO;

another electronic money
institution, a credit
institution, a payment
institution, an investment
firm, an asset management
company or an insurance
or reinsurance
undertakings, the elements
which meet the own funds
conditions may not be
used more than once in
calculating their amount.
This requirement shall
apply also in the cases
when the electronic money
institution carries out
additional activities under
Article 77e of the Law on
Payment Services and
Payment Systems.

MIPUHAICKH U IPYTO
JPY’KECTBO 3a €ICKTPOHHU
mapu, KpeIuTHA
WHCTUTYIIHS, TUIATEKHA
WHCTHUTYIIHS,
HMHBECTHIIMOHEH
MOCPEIHUK, TIPYKECTBO 3a
yIpaBJCHHE Ha aKTUBU
WJIM 3aCTPAaXOBATEITHO HITH
pe3acTpaxoBaTeIIHO
JPY’KECTBO, CIIEMEHTHTE,
M3ITBJIHSBAIIH YCIOBHATA
3a COOCTBCH KaIMTall, He
Morar jaa Opaat
M3I0JI3BaHM [TIOBEYE OT
BEJIHBX IIpU
U3uucasiBaHeTo My. ToBa
W3HMCKBaHE ce Mpuiiara u
KOTaTo JIPY>KECTBOTO 3a
CJICKTPOHHU Mapu
OCBIIECTBSBA
JOIBIHUTEIIHA AEHHOCTH
o wi. 771 ot 3aKoHa 3a
IJIATeXKHUTE YCIYTH U
[JIATEKHUTE CUCTEMH.

Art.
5(6)(b)

(b) where an electronic
money institution carries
out activities other than
the issuance of electronic
money.

0) Koraro eJHa
WHCTHTYLIUSA 32
CJIEKTPOHHU Tapu
M3BBLPIIBA U APYTH
JIEHHOCTH OCBEH
M3aBaHETO Ha
€JICKTPOHHU TapHu.

BNB
Ord.
No 16,
Art.
40(4)

Art. 40 of BNB Ord. No
16

(4) Where an electronic
money institution belongs
to the same group as
another electronic money
institution, credit
institution, payment
institution, investment
firm, an asset management

Y. 40 or Hapenda Ne 16

(4) Korato npyxecTBOTO
3a eJeKTPOHHU Napu
MPpUHAJIC)KU KbM ChIllaTa
rpymna, KbM KOATO
MIPUHAUIEKH U APYTO
IPYXKECTBO 32 ENCKTPOHHH
napy, KpeIuTHa
WHCTUTYLIMS, TUIATEXKHA
HHCTUTYLINS,

CONFORM
Avrticle 40(4) of BNB Ordinance No16,

second sentence transposes Article 5(6)(a) of

the Directive.

The second sentence of Article 40(4) of BNB
Ord. No 16 is in line with Article 5(6)(b) of

the Directive, as to the use only once of the

elements eligible for own funds. Article 77(e)

of LPSPS refers to the activities held by an
electronic money institution other than the
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company or insurance or
reinsurance undertakings,
the elements which meet
the own funds conditions
may not be used more than
once in calculating their
amount. This requirement
shall apply also in the
cases when the electronic
money institution carries
out additional activities
under Article 77e of the
Law on Payment Services
and Payment Systems.

HMHBECTHIIMOHEH
MTOCPEIHUK, APYKECTBO 32
yIpaBliCHUE Ha aKTUBU
WJIM 3aCTPAaXOBATEIHO WITH
Mpe3acTpaxoBaTeIHO
JPY’KECTBO, CIIEMEHTHTE,
U3ITBJIHABALIY YCIOBHSTA
3a COOCTBEH KanuTall, He
morar aa oOpaar
M3I0JI3BaHH IIOBEYEC OT
BEIIHBK TPU
H34YUCIABaHETO My. ToBa
W3HCKBAHE Ce Mpujiara u
KOTaTo JPY>KECTBOTO 32
CJICKTPOHHU TTapH
OCBIIIECTBSBA
JOI'BJIHUTCIIHNU Z[eﬁHOCTH
no wi. 771 oT 3akoHa 3a
MJIATEXHUTE YCIIYTH U
IJIATC)KHUTEC CUCTEMHU.

issuance of electronic money.

The second sentence of Article 40(4) of BNB
Ordinance No 16 is therefore conform to the
Directive provisions.

Art.
5(7)

7. Where the conditions
laid down in Article 69 of
Directive 2006/48/EC are
met, Member States or
their competent authorities
may choose not to apply
paragraphs 2 and 3 of this
Acticle to electronic
money institutions which
are included in the
consolidated supervision
of the parent credit
institutions pursuant to
Directive 2006/48/EC.

7. Ao ca u3IbJIHEHU
YCIIOBUSTA, IOCOUEHH B
wieH 69 ot Jupexkrusa
2006/48/EO, mpprxaBuTe-
YIEHKH WM TEXHUTE
KOMIIETCHTHH OpraHu
MoraT Jia peliar /a He
npuiarat naparpadu 2 u 3
OT HACTOSIINA YJIEH 110
OTHOIIICHUE Ha
WHCTUTYLIMHU 32
CIIEKTPOHHHU TIapH,
BKJIIOUCHH B
KOHCOJIMJIUPAHUs HaJ130P
BBPXY KpeIUTHATA
WHCTUTYLINS MaiKa

N/A

N/A

N/A

Acrticle 5(7) of the Directive sets out an
option. Owing to that option, Bulgaria has not
chosen to apply it. In this regard, no
corresponding provision could be located in
the legislation of Bulgaria either.
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ChIJIaCHO ,Z[I/IpeKTI/IBa

2006/48/EO.
Art. Article 6 Ynen 6 LPSPS | Art. 77(e) of LPSPS Ya. 77 ot 3MYTIC CONFORM
st e .
Slgt) gr Activities Aeiinocrn ’7'76‘(2;'(1 (1) In addition to issuing (1) OcBen u3nasanero Ha | Article 77(e)(1) of LPSPS literally transposes
a P 1. In addition to issuing 1. OcBeH M3maBaHeTO HA electronic money, the €JIEKTPOHHH Mapu Article 6(1), first subparagraph of the
' electronic money, CJIEKTPOHHU MapH electronic money JPYKECTBOTO 32 Directive.
electronic money UHCTUTYIHUTE 32 institution shall be entitled | enextpornu napu nma
institutions shall be €JIEKTPOHHH Mapy HMaT to engage in any of the MIPaBO Ja H3BBPIIIBA
entitled to engage in any IPaBo J1a U3BbPIIBAT following activities: CIICTHUTE AEHHOCTH:
of the following activities: | cieguure neiHocTH:
Art. (a) the provision of a) IpeIoCTaBsHE Ha LPSPS | Art. 77(e)(1) of LPSPS Y. 77(n)(1) or 3IYIIC | CONFORM
St - - -
6(1) 17 | payment services listed in | narexau yeyrn, AL 1 brovision of payment 1. mpenocTassiHe Ha Article 77(e)(1)(1) of LPSPS transposes
subpar | the Annex to Directive U30pOCHU B 77(e)(1 . . i . .
. services under Article 4; mwiarexxuu yenyru mo wi. | Article 6(1), first subparagraph (a) of the
a. (a) 2007/64/EC; MPHIIOKEHUETO KbM )(1) 4 Directive
Hupexktusa 2007/64/EQO; ’ '
Avrticle 4 of LPSPS defines explicitly the type
of business activity such as services enabling
cash flow between accounts, cash
withdrawals, execution of all types of
payment transactions including the transfer of
funds and other activities, which correspond
to those listed in the Annex of the Payment
Services Directive.
Article 77(e)(1)(1) of LPSPS is therefore
conform to the Directive provisions.
Art. (b) the granting of credit 0) npegocTaBsiHe Ha LPSPS | Art. 77(e) of LPSPS Y. 77(x) ot 3ITYTIIC CONFORM
st
6(1) 1 | related to payment KPCIUIT, CBbp3aH © ATt 1) granting of credit 2. IPeNOCTaBsHE HA Article 77(e) of LPSPS literally transposes
subpar | services referred to in TUTATS)KHH YCIIYTH, 77(e)(2 lated icle 6(1). fi b h (b) of th
a. (b) ooints 4, 5 or 7 of the 1OCOYCHH B TouKa 4, 5 related to payment KpEIUT, CBbP3aH C Article 6(1), first subparagraph (b) of the

Annex to Directive
2007/64/EC, where the
conditions laid down in

Wi 7 OT MPHIIOKEHUETO
KbM [[upexTuBa
2007/64/EQ, xorato ca

services referred to in
Article 4, items 4, 5 or 7,
where the conditions laid

TUTATEKHU YCITYTH TIO YII.
4, 1. 4,5 nmm 7, koraTto ca
U3ITBJIHEHU YCIIOBUSTA,

Directive.

The aforementioned national provision refers
to the payment services under Article 4, items
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Acrticle 16(3) and (5) of
that Directive are met;

U3IBIHCHU YCIOBUATA,
TIpEIBUICHU B WieH 16,
naparpadu 3 u 5 ot
MOCOYCHATA JUPECKTUBA;

down in Article 19 are met

MpenBUJeHH B wi. 19;

4,5 and 7 of LPSPS and the conditions under
Article 19 of LPSPS which need to be met by
these services.

Acrticle 19 of LPSPS is a literal transposition
of Article 16(3) and (5) of the Payment
Services Directive with corresponding
references to the conditions in the national
legislation which should be met
simultaneously.

On the basis of the above findings,
conformity can be concluded.

Art. (c) the provision of B) IPEIOCTaBsIHE Ha LPSPS | Art. 77(e) of LPSPS Ya. 77(x) or 3YIIC CONFORM
st - -
S&) ;r SI% iﬁ?ﬁgﬂéﬁr\;ﬁsﬁlgw ::fggg?iafiym una ,7,75\(,;;_(3 3. provision of operational | 3. mpemocraBsiHe Ha Article 77(e)(3) of LPSPS literally transposes
P R p services and closely oneparuBHu ycayru u Ha | Article 6(1), first subparagraph (c) of the
a.(c) services in respect of the CTIOMAraTeiii yeyru o | ) related ancillary services TSICHO CBHP3aHH Directive
issuing of electronic OTHOIIICHUE Ha . S0 P '
- in respect of issuing CIIOMAraTesHu YCIYTH 10
money or to the provision | usnasaneTo Ha ;
h electronic money or to the | orHomeHue Ha
of payment services eNIEKTPOHHH TTApH WK Ha orovision of payment W3 ABAHETO Ha
referred to in point (a); Eﬁgi‘g}f{f{?:;eg HF?/I services referred to in item | enexTpoHHM TapH WK Ha
Yoy . 1; MPETOCTaBSIHETO HA
MOCOYCHH B OyKBa a); IaTeRHITE YTy
IMOCOYCHU B T. 1;
Art. (d) the operation of I') eKCIUToATaIHs Ha LPSPS | Art. 77(e) of LPSPS Y. 77(n) ot 3ITYTIIC CONFORM
st
S&)) gr SZ}Gngtisysémssagf gifefine?;?ftfzmo 7'76‘(2;( 4 4. operation of payment 4. u3BBpIIBaHE HA Article 77(e)(4) of LPSPS transposes Acrticle
P . point © ¢ peac JICH %, systems with the exception | aefioct kato oneparop 6(1), first subparagraph (d) of the Directive.
a. (d) | Article 4 of Directive TouKa 6 OT JlupeKTHBa

2007/64/EC and without
prejudice to Article 28 of
that Directive;

2007/64/EO u 6€e3 na ce
3acsArar pasnopenouTe Ha
ujieH 28 OoT chIara
JUPEKTHBA;

of payment systems
ensuring settlement
finality as defined in
Directive 98/26/EC of the
European Parliament and
of the Council of 19 May
1998 on settlement finality
in payment and securities

Ha IJIATe)KHA CUCTEMA C
M3KJIIOYEHHE Ha IJIATeKHU
CUCTEMH, OCUTYPABaIIH
OKOHYATEITHOCT Ha
CEThJIMEHTA IO
Hupextusa 98/26/EO Ha
EBponeiickust mapmameHT
u Ha CpBera oT 19 Mait

The national provision includes a reference to
Articles 85 and 86 of LPSPS, which are an
almost literal transposition of Article 28 of
the Payments Services Directive with regards
to access and restriction to payment systems.

Avrticle 77(e)(4) of LPSPS also makes
reference to the amending Directive
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settlement systems
amended by Directive
2009/44/EC of the
European Parliament and
of the Council of 6 May
2009, without prejudice to
Articles 85 and 86;

1998 1. oTHOCHO
OKOHYATEITHOCTTA Ha
CETBHJIIMEHTA B IUIATCIKHUTE
CHCTEMH U B CUCTEMHUTE 32
CETBIIMEHT Ha IICHHU
KHIKa, I3MEHEHa C
Hupextusa 2009/44/EO
Ha EBpomnetickust
mapiamenT 1 Ha ChBeTa
oT 6 Mmaif 2009 r., 6e3 1a
ce 3acsrat pasrnopeaouTe

2009/44/EC.

Article 77(e)(4) of LPSPS is therefore
conform to the Directive provisions.

Ha 1. 85 1 86;
Art. (e) business activities ) CTOTIAHCKH JI€HHOCTH, LPSPS | Art. 77(e) of LPSPS Y. 77(n) ot 3TYTIC CONFORM
st H
6(1) 17 | other tha}n ISsuance Of. PASTMHY OT MSJABAHETO | , AL 5. other activity having 5. Apyra aefHOCT Ipu Article 77(e)(5) of LPSPS transposes Article
subpar | electronic money, having | Ha enexkrponnu mapu, mpu | 77(€)(5 - . A
A regard to the applicable Cra3BaHe Ha 6(1), first subparagraph (e) of the Directive.
a. (e) regard to the applicable Cra3BaHe Ha ) leaal requirements HODMATHBHITE
Community and national MPUIOKUMOTO galreq ' I/I3ECKBaHI/IH 33 HelHOTO While the Directive refers to “business
law. OOIITHOCTHO ¥ activities other than the issuance of electronic
U3BBPIIBAHE. ' . ..

HAIIMOHAIHO MPABO. money”, the national provision uses a broader
term (“‘activity”) without specifying the
nature of the legal requirements to comply
with.

Although the wording differs some due to
linguistic choices, Article 77(e)(5) of LPSPS
reflects the content of Article 6(1), first
subparagraph, (e) of the Directive and thus
does not affect conformity.

Art. Credit referred to in point | KpenursT, mocoyeH B LPSPS | Art. 77(e) of LPSPS Y. 77(n) ot 3ITYIIC CONFORM

6(1) (b) of the first IbpBa anuHes, Oyksa 0), , Art. . . .

nd (2) The credit referred to (2) Kpenutsr o an. 1, t. | Article 77(e)(2) of LPSPS literally transposes
2 subparagraph shall not be | e moxe na ce 77(e)(2 | ; : :
in paragraph 1, item 2 2 HE MOJXKE J1a ce Aurticle 6(1), second subparagraph of the
subpar | granted from the funds NPEAOCTaBs OT CPECTBA, o
A shall not be granted from mpenocTaBs ot cpencrtea, | Directive.
a. received in exchange of MOJTyYEeHH B 3aMsHa Ha

electronic money and held
in accordance with Article

€JIEKTPOHHU Iapy U
JIbpXKaHU B CbOTBETCTBUE

the funds received in
exchange of electronic
money and held in

MOJIy4YeHH B 3aMsHA Ha
€JIEKTPOHHU Iapy U
JbpXKAHU B CbOTBETCTBUE
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7(1). ¢ wieH 7, maparpad 1. accordance with Article ¢ wi. 778.
T7c.
Art. 2. Electronic money 2. UacTHTyIuuTe 32 LPSPS | Art. 77(c) of LPSPS Ya. 77(8) ot 3IYTIC CONFORM
6(2) :jr;stg:ittlsogi g?ﬁélr Tgtfﬁ,.e ;J:;(:p(:{r?nnz?jﬁ ISGT’ 7'70‘(';;(1 (1) The electronic money | (1) dpyxectBo 3a Article 77(c)(1) of LPSPS literally transposes
fur? ds from the pubIFi)cy Hacen SHHGI;O - institution shall not take €JIEKTPOHHH ITapH He Article 6(2) of the Directive.
within the meaning of WU IPYTU Bb3CTAaHOBHUMU ?Sﬁgssnvji%r"?ttﬁr ;fepae:mble xﬁfe e Ep;?giaﬁ;f;z The aforementioned national provision
Article 5 of Directive CPEJICTBA 110 CMHCHIA Ha of the Law on Credit g cne ﬂCIT)ZZ O CMICETA HA includes a reference to the definition of
2006/48/EC. wieH 5 ot JlupektuBa Institutions 3EKHOHa 58 KDOIHTHITE deposits and other repayable funds given in
2006/48/EO. ' anmTyum? A the LCI
Article 5 of Directive 2006/48/EC is
transposed by 8 1(3) of Additional provisions
of the Law on Credit Institutions. The latter
national provision defines the publicly
accepted deposits and other repayable funds
in compliance with Article 5 of Directive
2006/48/EC.
Article 77(c)(1) of LPSPS is therefore
conform to the Directive provisions.
Art. 3. Any funds received by | 3. Cpencreara, KOUTO LPSPS | Art. 77(c) of LPSPS Y. 77(8) ot 3IMYTIC CONFORM
6(3) electronic money HUHCTUTYIVH 32 , Art. . . .
institutions from the eTeKTPOHHI TIapH ¢ 77(0)(2 (2) The funds received by | (2) TToxyuenute ot Article 77(c)(2) of LPSPS literally transposes

electronic money holder
shall be exchanged for
electronic money without
delay. Such funds shall not
constitute either a deposit
or other repayable funds
received from the public
within the meaning of
Article 5 of Directive
2006/48/EC.

MOJTYYHMITH OT JABPKaTell Ha
€JICKTPOHHU TIapH, ce
00MeHAT He3a0aBHO
CpelIy eJICKTPOHHU MapH.
Te3u cpencrsa He
MIPE/ICTABIISIBAT HUTO
JIETIO3UT, HUTO JIPYTH
BB3CTAHOBUMH CPEJICTBA,
MOJyYEeHH OT
HAaCEJICHHETO, IT0 CMHUCHIA
Ha wiieH 5 ot JlupektuBa

the electronic money
institution from the
electronic money holder
shall be exchanged for
electronic money without
delay. Such funds shall not
constitute either a deposit
or other repayable funds
within the meaning of the
Law on Credit Institutions.

JIPY>KECTBO 3a €JIEKTPOHHU
napy CpezicTBa OT
JbpKaTesl Ha eNICKTPOHHH
mapu ce OOMEHSIT
He3a0aBHO Cpelry
€JIEKTPOHHU napu. Te3un
CpelcTBa He
MIPEICTaBIIABAT BIOT A
JOpYTH B3CTAHOBUMHU
Cpe/ICTBa IO CMUCHIIA HA
3akoHa 3a KpEAUTHHUTE
UHCTUTYIIHH.

Acrticle 6(3) of the Directive.
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Measures
2006/48/EO.
Art. 4. Article 16(2) and (4) of | 4. Unen 16, naparpagu 2 | LPSPS | Art. 77(e) of LPSPS Y. 77(x) or 3IMYIC(3) | CONFORM
6(4) Directive 2007/64/EC u 4 ot JlupextuBa , Art. . Ilo oTHOMmIEHNE Ha . .
shall apply to funds 2007/64/EO ce mprnara 77(6)(3 3) For.the funds received CpeJiCTBaTa, KOHTO ca Article 77(e)(3) o_f LPSPS transposes Article
. . to provide payment 6(4) of the Directive.
received for the activities | mo otHomeHue Ha services under Article 4 TIOJTYYeHH 32
referred to in paragraph CpEJICTBATA, MOJIYYCHH 32 . A IPEIOCTaBsIHE Ha Article 77(e)(3) of LPSPS establishes that for
1(a) of this Article that are | neiiHoctTa, mOcO4YeHa B excluding the activity of IUIATEXKHHU YCIIYTH 10 9T the funds received to provide payments
. - A ’ electronic money issuance, yemyr ) . Pr pay .
not linked to the activity naparpad 1, 6yksa a) or X 4, W3BBH JEHHOCTTA IO services other than the issuance of electronic
- ; Articles 20 and 21 shall :
of issuing electronic HACTOSIIHS WICH, KOUTO a0l u3iaBane Ha enekTpoHuu | money Article 20 and 21 of LPSPS apply. In
money. HE ca CBBP3aHH C PpTy- [apH, ce MpuIaraT this regard, Article 16(2) and (4) of Directive
JIEMHOCTTA O U31aBaHE cporBeTHO Wwi. 20 1 21. 2007/64/EC is transposed by Article 20 and
Ha eJISKTPOHHU IapH. Article 21 of LPSPS. The national
implementing provisions are conform to
Article 16(2) and (4) of Directive
2007/64/EC.
Thus, Article 6(4) of the Directive is
transposed in a conform manner
Art. Article 7 Ynen 7 LPSPS | Art. 77(d) of LPSPS Ya. 77(r) or 3IYIIC CONFORM
@ szigi]:’];n?;“nrlg Vsucksanus 3a 7'76‘&[) ( (1) The electronic money | (1) JdpyxectBo 3a Article 77(d)(1) and (2) of LPSPS transpose
q JAlTHI MEpKH 1) and institution shall apply to enextponnu mapu npuiaara | Article 7(1) of the Directive.
1. Member States shall 1. IppkaBUTE-UICHKH @) the funds received in 10 OTHOIIICHUE HA Article 77(d)(1) of LPSPS allows electronic

require an electronic
money institution to
safeguard funds that have
been received in exchange
for electronic money that
has been issued, in
accordance with Article
9(1) and (2) of Directive
2007/64/EC. Funds
received in the form of
payment by payment
instrument need not be

M3UCKBAT OT
HHCTUTYIIMUTE 32
CJIEKTPOHHU TTapH J1a
MPUJIArat 3alUTHA MEPKH
10 OTHOIIICHHE Ha
CpeICTBaTa, MOIYICHH B
3aMsHA HA H3aICHH
€JICKTPOHHU TapH, B
CHOTBETCTBHE C WICH 9,
naparpadu 1 u 2 ot
Hupexktusa 2007/64/EO.
CpenctBara, HOJIY4CHH

exchange for issued
electronic money the
safeguarding measures
referred to in Article 21.

(2) Funds received in the
form of payment by
payment instrument shall
not be subject to the
safeguarding measures
under paragraph 1 until
they are credited to the

cpencTBara, MoJyyeHu B
3aMsHa Ha U3JaJICHA
€JIEKTPOHHU MapH,
3aIUTHUTEC MepKI/I,
IMOCOYCHH B WiI. 21.

(2) Cpencraara, nonyueHu
o1 popMaTa Ha IUIAIIaHEe
C IJIaTe)XeH HHCTPYMEHT,
HE ca IpeIMeT Ha
3alUTHUTE MEPKH TI0 aJl.
1, moxaro He ObAAT

money institutions the application of
safeguarding measures mentioned under
Article 21 of LSPS, over the funds received in
exchange for issued electronic money.
Furthermore, Article 21of LPSPS is an almost
literal transposition of Article 9(1) and (2) of
the Payment Services Directive, with the
exception of Article 9(2), second sentence of
PSD. Nevertheless, Article 9(2) of PSD
provides an option for Member States, which
has not been applied in Bulgaria.
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safeguarded until they are
credited to the electronic
money institution’s
payment account or are
otherwise made available
to the electronic money
institution in accordance
with the execution time
requirements laid down in
the Directive 2007/64/EC,
where applicable. In any
event, such funds shall be
safeguarded by no later
than five business days, as
defined in point 27 of
Acticle 4 of that Directive,
after the issuance of
electronic money.

noj opmara Ha IIalaHe
C IJIaTe)kKeH HHCTPYMEHT,
He € Heo0X0oaAuMo J1a
ObIaT npenaMeT Ha
3aIIUTHU MEPKH, TOKATO
HE Ce 3aBepsT 10
TUIaTeXHa CMETKA Ha
WHCTUTYIIHSA 32
CJIEKTPOHHH TIapH WITH HE
ObJaT MpeoCcTaBeH! Ha
Pa3MOoNIOKEHHE TI0 PYT
HAYUH HA HHCTUTYIIHSA 32
€JICKTPOHHU TapH B
CHOTBETCTBHE C
M3UCKBaHMATA 33 CPOKA 32
U3ITBJIHEHUE, YCTAHOBEHU
¢ Jupexrusa 2007/64/EO,
KOTAaTO € IMPUIIOKUMO.
IIpu Bcuuku ciryyau te3u
CpeZCcTBa ca MpeaMeT Ha
3aIIUTHU MEPKH HE TIO-
KBCHO OT TIeT pabOTHH
JHU CJIe W3aBaHETO Ha
€JIEKTPOHHUTE TMapH,
KaKTO € OTpeAesIeHO B
4jeH 4, Touka 27 ot
MOCOYCHATA TUPEKTHBA.

electronic money
institution’s payment
account or are otherwise
made available to the
electronic money
institution in accordance
with the execution time
requirements laid down in
Article 64, paragraph 2. In
any event, such funds shall
be safeguarded by no later
than five business days
after the issuance of
electronic money.

3aBEPEHHU I10 IUIATSIKHATA
CMETKa Ha APY>KECTBOTO
3a CJICKTPOHHU MAPU HITH
He ObJaT npeoCTaBeHN
Ha pa3NoIoKEHHE 110 IPYT
HAYMH Ha IPY>KECTBOTO 3a
CJICKTPOHHU Mapu B
CHOTBETCTBHE C
M3WCKBAHMATA 33 CPOKA Ha
U3ITBJIHEHHUE, [IOCOYEH B
. 64, an. 2. [Ipu Bcuuku
CITly4ad Te3H CpEACTBa ca
nOpeMET Ha 3al[UTHH
MEPKH He T0-KbCHO OT 5
paboOTHH JTHU CIe]T
U3/IaBaHETO Ha
SJIEKTPOHHUTE MapH.

Article 77(d)(2) of LPSPS almost literally
transposes Article 7(1) of the Directive, while
referring to Article 64, paragraph 2 of LPSPS
which lays down the execution time
requirements to be met before making
available electronic money. The five days
safeguard period is also duly respected under
Bulgarian legislation.

Avrticle 77(d)(1) and (2) of LPSPS are
therefore conform to the Directive provisions.

Art.
7(2) 1%
subpar

2. For the purposes of
paragraph 1, secure, low-
risk assets are asset items
falling into one of the
categories set out in Table
1 of point 14 of Annex | to
Directive 2006/49/EC of
the European Parliament
and of the Council of 14

2. 3a nienute Ha maparpad
1 curypHu, HUICKOPUCKOBU
aKTHBH Ca MO3UIUHUTE OT
aKTUBUTE, KOUTO TOIaaatT
B €lHa OT KaTerOpUUTE B
npuioxenue I, Touka 14,
Tabauna 1 KkeM
Hupektusa 2006/49/EO
Ha EBpornelickust

N/A

N/A

N/A

NOT CONFORM

Provisions corresponding to Article 7(2), first
subparagraph of the Directive could not be
located in the Bulgarian law.

The provided Bulgarian correlation table
states that this article is not meant to be
transposed into national law, as Bulgaria has
only introduced the first measure under
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June 2006 on the capital
adequacy of investment
firms and credit
institutions for which the
specific risk capital charge
is no higher than 1,6 %,
but excluding other
qualifying items as
defined in point 15 of that
Annex.

napiameHT u Ha CbBeTa
oT 14 1oam 2006 T.
OTHOCHO KaITTaJI0OBaTa
aJIeKBaTHOCT Ha
MHBECTULIMOHHHUTE
MTOCPETHUITN U
KPEIUTHUTE UHCTUTYIUH (
1), 3a xouto
KaluTalI0BOTO U3UCKBaHE
3a creu(UUIEeH PUCK € He
T0-BHCOKO OT 1,6 %, HO
KaTo ce U3KJII0YAT JAPYTH
KBaTH(DUIMPAHU TIO3UIINH,
KaKTO € OTpeIeICHO B
TOYKa 15 OT CBIOTO
MIPUIIOKEHHE.

Article 9, paragraph 1 (a) of Directive
2007/64/EC and has not chosen to opt for the
second measure with regards to investment
into secure and not risky activities.

On the basis of the above findings, non-
conformity is concluded.

Art.
7(2)
nd

subpar

For the purposes of
paragraph 1, secure, low-
risk assets are also units in
an undertaking for
collective investment in
transferable securities
(UCITS) which invests
solely in assets as
specified in the first
subparagraph.

3a nenurte Ha naparpag 1
CHTYPHH, HICKOPHCKOBH
aKTHBH Ca U JAJIOBETC B
MIPEANPUATHE 32
KOJIEKTUBHO WHBECTHPAHE
B MIPEXBBPJIUMU ICHHU
kamka ([TKUIILK), koeto
WHBECTHPA €NHCTBEHO B
aKTHBUTE, TOCOYCHH B
'bPBa aJIMHEs.

N/A

N/A

N/A

NOT CONFORM

Provisions corresponding to Article 7(2),
second subparagraph of the Directive could
not be located in the Bulgarian law.

The provided Bulgarian correlation table
states that this article is not meant to be
transposed into national law, as Bulgaria has
only introduced the first measure under
Avrticle 9, paragraph 1 (a) of Directive
2007/64/EC and has not chosen to opt for the
second measure with regards to investment
into secure and not riskful activities.

However, further clarifications could be
inquired from Bulgaria.

On the basis of the above findings, non-
conformity is concluded.
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Art. In exceptional [pu u3BBHpETHU N/A N/A N/A Article 7(2) third subparagraph of the
7(2) circumstances and with 00CTOATEIICTBA U C Directive sets out an option. Owing to this
3" adequate justification, the | momxomsina 060cHOBKA option, Bulgaria has not chosen to apply it. In
subpar | competent authorities KOMIIETEHTHHUTE OPTraHu this regard, no corresponding provision could
a. may, based on an Morar, Bb3 OCHOBA Ha be located in the legislation of Bulgaria
evaluation of security, OIIEHKA HA CHT'YPHOCTTA, either.
maturity, value or other najexa, CTOMHOCTTa U
risk element of the assets | apyru emeMeHTH Ha prcKa
as specified in the first and | na akTuBHUTE, CHITACHO
second subparagraphs, MIOCOYEHOTO B IIbPBA U
determine which of those | Bropa anumes, na
assets do not constitute OIIPEEIIAT KOH OT TE3H
secure, low-risk assets for | akTuBu He npencraBIABaT
the purposes of paragraph | curypau, HUCKOPUCKOBH
1. AKTUBHU 34 LIEJIUTE HA
naparpad 1.
Art. 3. Article 9 of Directive 3. Unen 9 ot JlupektuBa LPSPS | Art. 77(e) of LPSPS Y. 77(n) ot 3MMYTIC CONFORM
@) 2007/ 64./ EC shall apply to | 2007/64/EO ce npurara P (3) For the funds received | 3. npemocraBsiHe Ha Article 77(e)(3) of LPSPS transposes Article
electronic money 10 OTHOIIIEHHE Ha Article . N
S to provide payment oneparuBuu ycayru u va | 7(3) of the Directive.
institutions for the UHCTHUTYIHUTE 38 77(e)(3 . .
S . services under Article 4, TSICHO CBBbpP3aHH . .
activities referred to in EJIEKTPOHHH I1apy 3a . . Article 77(e)(3) of LPSPS establishes that for
. - N excluding the activity of CIIOMaraTeIH{ YCIyTH 10 - .
Acrticle 6(1)(a) of this JEMHOCTHUTE, IOCOUEHH B . . the funds received to provide payments
L electronic money issuance, | oTHomIEHHE Ha . . .
Directive that are not unen 6, maparpad 1, 6yksa X services other than the issuance of electronic
. g Articles 20 and 21 shall U371aBaHEeTO Ha .
linked to the activity of a) OT HacTOsIIATA 00l eneKTDONHH TapH i sa | TONEY Article 20 and 21 of LPSPS apply. In
issuing electronic money. | aupexTHBa, KOUTO HE ca PPIY- P p this regard, Article 4 of LPSPS defines
o OpeaoCTaBAHCTO HA - . . .
CBBP3aHHU C JCHHOCTTA 10 IATESKHITE VIV payment services. Article 9 of D|_rect|ve
u3JaBaHe Ha eJEKTPOHHU HOCOMGHH B Ty 1in ’ 2007/64/EC is transposed by Article 20 and
napu. 7 Article 21 of LPSPS. The national
implementing provisions are conform to
Article 9 of Directive 2007/64/EC.
Article 77(e)(3) of LPSPS is therefore
conform to Article 7(3) of the Directive.
Art. 4. For the purposes of 4. 3a nenure Ha N/A N/A N/A Article 7(4) of the Directive sets out an

paragraphs 1 and 3,

naparpacdu 1 u 3

option. Owing to that option, Bulgaria has not
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7(4) Member States or their IbPIKABUTE-WICHKHU HIIH chosen to apply it. In this regard, no
competent authorities may | TexHHTE KOMICTEHTHH corresponding provision could be located in
determine, in accordance | opranu morar aa the legislation of Bulgaria either.
with national legislation, OTIPEIEIIAT, B
which method shall be CHOTBETCTBHE C
used by the electronic HAIIMOHAIHOTO
money institutions to 3aKOHOIATEJICTBO, KO
safeguard funds. METOJI 3a 3al[UTara Ha
CpelCcTBa J1a U3I0JI3BaT
WHCTUTYLIUHUTC 3a
€JICKTPOHHHU I1apH.
Art. Article 8 Ynen 8 N/A N/A N/A NOT CONFORM
8(1) ReIatlc(zjrzjsn\{\:‘litehS third Omo;u:::(: BcI/ITpeTH The equivalent of A_rticle 8(1) of_the Directive
has not been found in the Bulgarian
1. Member States shall not | 1. 3a npeanpuemanero u legislation. No national provisions in the
apply to a branch of an YIPaXHABAHETO HA Bulgarian legislation transpose Article 8(1) of
electronic money JEMHOCT OT KIIOHOBE Ha the Directive.
Institution having its head | nrcTITymM 32 On the basis of the above findings, non-
office outside the ENEKTPOHHU MapH, YIHUTO o
) . conformity is concluded.
Community, when taking | tieHTpanHu ynpasieHus ce
up or pursuing its HAMHPAT M3BbH
business, provisions which | O6muiHocTTa, IBpXKABHUTE-
result in more favourable | unenku He mpunarat
treatment than that pasmnopeaou, KOUTO BOJISAT
accorded to an electronic | mo mo-GarompusATHO
money institution having TpeTHpaHe OT TOBa
its head office within the CHPSIMO MHCTHUTYLIUH 32
Community. €JIEKTPOHHHU I1apU, YUUTO
LIEHTPAJIHU YIIPABJIEHUS CE
Hamupat B OOIIHOCTTA.
Art. 2. The competent 2. Komnerentaute opranu | N/A N/A N/A NOT CONFORM
8(2) authorities shall notify the | yBenomssar Komucusita

Commission of all
authorisations for branches

3a BCHYKH pa3pelleHus 3a
KJIOHOBE, M3JJaJICHH Ha

Provisions corresponding to Article 8(2) of
the Directive could not be located in the
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of electronic money
institutions having their
head office outside the
Community.

WHCTUTYIINH 32
€JIEKTPOHHH MTapy, YUUTO
ICHTPAJHU YIIPABJICHUS CE
HAMHPAT U3BBH
OOmHoCTTA.

Bulgarian law.

Further clarifications might, however, be
enquired from Bulgaria and prove useful as
regards to the notification of the Comission of
all authorisations for branches of electronic
money institutions.

Art. 3. Without prejudice to 3. bes n1a ce 3acsra N/A N/A N/A CONFORM
8(3) paragraph 1, the maparpad 1, O6mHocTTa . . .
Community may, through | mose, upe3 criopasyMeHust ;r:\gf:ggtsi\fsgfj%ogg;nbgetlcz) grt.telglfnife) of
agreements concluded C eJIHA UJIM MTOBEYE TPETH Bulgarian law as it does not contain any
with one or more third AIBPIKABI, 1 C¢ AOTOBOpH ositive obligation for Member States to
countries, agree to apply la npuara pasopeou, Eonclude a rgeements with third countries
provisions that ensure that | kouro rapantupar, ue g '
branches of an electronic KJIOHOBETE Ha MHCTHUTYIIHS
money institution having 3a eJIEKTPOHHH ITapH,
its head office outside the | umero nenTpanHo
Community are treated yIpaBjieHHE CE€ HAMUPA
identically throughout the | usebH OGIIHOCTTA,
Community. MOJTy4YaBaT €AHAKBO
TpeTUpaHe B Iis1aTa
OO0ImHOCT.
Art. Article 9 Unen 9 N/A N/A N/A Article 9(1) first subparagraph of the
o(1) 1% Optional Exemptions OcB0GOKIaABAHMS 10 Directive sets out an option. Owing to that
subpar 1. Member States may H300p HA THpKaABa- op_tion Bulgaria has not ch_osen to a_1p_p|y it. In
a. int_r. Waive or allow their YJIeHKa this regard,_ no corre_spon_dmg provision could
\r/]v;rdl competent authorities to 1. JIbpskaBHTE-UIEHKH lg;etr:g::ated in the legislation of Bulgaria

waive the application of
all or part of the
procedures and conditions
set out in Articles 3, 4,5
and 7 of this Directive,
with the exception of
Articles 20, 22, 23 and 24

MOJK€E J1a OCBOOOXKIaBaT
WM J1a 03BOJISIBAT Ha
CBOUTEC KOMIICTCHTHHN
opraHu J1a 0CBOOOXK1aBatT
OT MpuaraHe Ha BCUYKH
WJIH 9acT OT NPOIICyPHUTE
1 YCJIOBUSATA, IPEIBUICHA

As Bulgarian legislator decided not to apply
the waiver under Article 9(1), first
subparagraph of the Directive, none of the
provisions of Article 9 of the Directive are
transposed into Bulgarian legislation.
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of Directive 2007/64/EC,
and allow legal persons to
be entered in the register
for electronic money
institutions if both of the
following requirements are
complied with:

B wieHoBe 3,4, 5u 7 ot
HACTOSIIIATA TUPEKTHBA, C
M3KJII0YEHHE HA YWICHOBE
20,22,23 u 24 ot
Hupextusa 2007/64/EO,
KaKTO M Ja II03BOJIABAT
BIIMCBAHETO HA
FOPUIMYECKH JIAIA B
perucrbpa Ha
UHCTUTYIIMUTE 32
€JIEKTPOHHH I1apH, ako ca
CIIa3€HM CIEIHNATE JIBE
YCIIOBUS:

Art. (a) the total business a) o0ImHUTE CTONAHCKU N/A N/A N/A Acrticle 9(1), first subparagraph (a) of the
9(1) 1** | activities generate an IEHHOCTH MOPaXKAAT Directive sets out an option. Owing to that
subpar | average outstanding cpe/iHa CTOMHOCT Ha option Bulgaria has not chosen to apply it. In
.(a) electronic money that does | enekTpoHHHUTE MapH B this regard, no corresponding provision could
not exceed a limit set by obparienue, KosITo He be located in the legislation of Bulgaria
the Member State but that, | magsuiaBa rpanumnara, either.
in any event, amounts to OIIpezeIeHa OT
no more than EUR JbprKaBaTa-uiIeHKa, u
5000000; and KOSITO TP BCHYKH CITydan
He Haasumasa 5 000 000
EUR; u
Art. (b) none of the natural 6) nukoe ot pusnueckure | N/A N/A N/A Article 9(1), first subparagraph (b) of the
9(1) 1% | persons responsible for the | muma, orroBopHy 3a Directive sets out an option. Owing to that
subpar | management or operation | ympaBieHHETO WK option Bulgaria has not chosen to apply it. In
a. (b) of the business has been OCBILIECTBSABAHETO HA this regard, no corresponding provision could

convicted of offences
relating to money
laundering or terrorist
financing or other
financial crimes.

CTOIIaHCKaTa JICHHOCT, HE
€ OCHXKIaHO 3a
MPECTBIUICHUS, CBbP3aHU
C M3MUpaHe Ha TIapy WU
(uHaHCHpaHe Ha
TEPOPUIBM, HJIH 32 IPYTU

be located in the legislation of Bulgaria
either.
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(puHaHCOBU
IPECTHIUICHHS.

Art.
9(1)

subpar
a,

Where an electronic
money institution carries
out any of the activities
referred to in Article
6(1)(a) that are not linked
to the issuance of
electronic money or any of
the activities referred to in
Acrticle 6(1)(b) to (e) and
the amount of outstanding
electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to apply
point (a) of the first
subparagraph on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided that such
a representative portion
can be reasonably
estimated on the basis of
historical data and to the
satisfaction of the
competent authorities.
Where an electronic
money institution has not
completed a sufficiently
long period of business,
that requirement shall be
assessed on the basis of
projected outstanding

Koraro uncTuTyIus 3a
CIIEKTPOHHU Mapu
W3BBPINBA HIKOS OT
JIEHHOCTHUTE, TIOCOYCHH B
yiieH 6, maparpad 1, Oyksa
a), KOUTO HE ca CBbp3aHu
C U3]aBaHEeTO Ha
CJICKTPOHHU Mapy HITH
KOATO W 11a OWIO OT
JIETHOCTHTE, TIOCOYECHU B
yiieH 6, maparpad 1,
OykBU 0)—n), 1
CTOMHOCTTA Ha
eHeKTpOHHI/ITe Hapl/l B
oOpailieHue He €
MPEIBAPUTEITHO U3BECTHA,
KOMIICTCHTHUTC OpFaHI/I
MO3BOJIABAT HA Ta3H
WHCTHTYIIUSA 32
CJICKTPOHHU Mapy J1a
[IPUJIOKH TbPBA AJIMHES,
OykBa a) Bb3 OCHOBA Ha
MPEJICTABUTEIICH ST, 3a
KOWTO ce Mpearnosara, ue
IIe ce M3I0JI3Ba 3a
W3JIaBaHe Ha CJICKTPOHHH
mapu, [py yCIOBHE Y€
TO3M MPEACTABUTEIICH ST
MOXe J1a ObJIe pa3yMHO
MpeleHEH Bb3 OCHOBA Ha
HUCTOPUYECKH JIaHHU H TI0
33JI0BOJIUTEJICH 32
KOMIICTCHTHUTE Opr'aHU
HauynH. Korato

N/A

N/A

N/A

Aurticle 9(1), second subparagraph of the
Directive sets out an option. Owing to that
option Bulgaria has not chosen to apply it. In
this regard, no corresponding provision could
be located in the legislation of Bulgaria
either.
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electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

WHCTUTYIIHSA 32
SJICKTPOHHU TIapH HE €
W3BBPILBaja CTOMAHCKA
JIEHHOCT B IOCTATHYHO
IBITBT CPOK, TOBA
M3UCKBAHE CE OICHABA Bb3
OCHOBA Ha MPOEKITUS 32
CTOMHOCTTA Ha
CJICKTPOHHHUTE TTapH B
oOpartieHe, IOJKpeneHa
OT HelHus OM3HeC IIaH, U
ITOUIE’KH Ha M3MCKBAHE OT
CTpaHa Ha KOMIIETEHTHHUTE
OpraHu 3a KOpeKIUH B
TO3U OM3HEC IUIaH.

Art. Member States may also IepxaBute-uieHkd Moke | N/A N/A N/A Article 9(1), third subparagraph of the
9(1) provide for the granting of | cbmio Taka 1a npeaBuUIsT Directive sets out an option. Owing to this
3" the optional exemptions MPEIOCTAaBSIHETO HA option, Bulgaria has not chosen to apply it. In
subpar | under this Article to be (axkynTaTHBHU this regard, no corresponding provision could
a. subject to an additional 0CBOOOKIaBAHHMS IO be located in the legislation of Bulgaria
requirement of a HACTOSIIIHS WICH 13 Obe either.
maximum storage amount | o6BBp3aHO C
on the payment instrument | IOBIHUTENHO H3UCKBAHE
or payment account of the | 3a makcumanHa cTOHHOCT,
consumer where the ChXpaHJIBaHA B
electronic money is stored. | maTeXHUS HHCTPYMEHT,
WJIN IIJIaTCKHA CMCTKa Ha
MOTPEOUTEIIS, B KOSITO Ce
CbXpaHABaT CJICKTPOHHUTEC
mapu.
Art. A legal person registered IOpunmuecko nmure, N/A N/A N/A Article 9(1), fourth subparagraph of the
9(1) 4™ | in accordance with this PETUCTPHUPAHO B Directive sets out an option. Owing to this
subpar | paragraph may provide CHOTBETCTBHE C option, Bulgaria has not chosen to apply it. In
a. payment services not HacTosus naparpad, this regard, no corresponding provision could
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related to electronic
money issued in
accordance with this
Article only if conditions
set out in Article 26 of
Directive 2007/64/EC are
met.

MOXe€ J[a IPe0CTaBst
TUTATSKHH YCIIYTH, KOUTO
HE Ca CBBP3aHU C
€JIEKTPOHHUTE TMapH,
M371aBaHU B CHOTBETCTBUE
C HACTOSIINS WICH, CAaMO
aKo Ca U3MIbJIHEHU
YCIIOBUSATA, ONIPEACICHH B
qjeH 26 ot JlupexktrnBa

be located in the legislation of Bulgaria
either.

2007/64/EO.
Art. 2. A legal person 2. FOpuanyecko nuire, N/A N/A N/A Article 9(2) of the Directive sets out an
9(2) registered in accordance PETUCTPHUPAHO B option. Owing to this option, Bulgaria has not
with paragraph 1 shall be | cbotBeTcTBHE ¢ Maparpad chosen to apply it. In this regard, no
required to have its head 1, e UIBKHO 13 MMa corresponding provision could be located in
office in the Member State | nenrpanano ynpasieHue B the legislation of Bulgaria either.
in which it actually Jbp)KaBaTa-4WICHKA, B
pursues its business. KOSITO TO JIEUCTBUTEIIHO
YIpaXKHsBa IEMHOCTTA CH.
Art. 3. A legal person 3. YOpuauyecko nuiie, N/A N/A N/A Article 9(3) of the Directive sets out an
9(3) registered in accordance PETHCTPUPAHO B option. Owing to this option, Bulgaria has not
with paragraph 1 shall be | crorBeTcTBHE C MTaparpad chosen to apply it. In this regard, no
treated as an electronic 1, ce TpeTHpa KaTo corresponding provision could be located in
money institution. MHCTHUTYIIHS 32 the legislation of Bulgaria either.
However, Article 10(9) CJIIEKTPOHHU Tapu. Unen
and Article 25 of Directive | 10, maparpad 9 u unen 25
2007/64/EC shall not ot lupextupa
apply to it. 2007/64/EO obaue He ce
npujarar 3a HEro.
Art. 4. Member States may 4. JIbpKaBUTE-UIICHKH N/A N/A N/A Article 9(4) of the Directive sets out an
9(4) provide for a legal person | moxe ia mpeaABUAAT, ue option. Owing to this option, Bulgaria has not

registered in accordance
with paragraph 1 to
engage only in some of the

BCSIKO PETHCTPUPAHO B
CHOTBETCTBHE C maparpad
1 IOpUIMYECKO JTUIIE MOXKE

chosen to apply it. In this regard, no
corresponding provision could be located in
the legislation of Bulgaria either.
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activities listed in Article
6(1).

Jla U3BBPIIIBA CAMO HIKOH
OT JeHHOCTHTE, H30POSHU
B WiIeH 6, maparpad 1.

Art. 5. A legal person referred | 5. FOpuanuecko muiie, N/A N/A N/A Article 9(5), introductory wording of the

9(5) to in paragraph 1 shall: Moco4eHo B maparpad 1: Directive sets out an option. Owing to this

intr. option, Bulgaria has not chosen to apply it. In

wordi this regard, no corresponding provision could

ng be located in the legislation of Bulgaria
either.

Art. (a) notify the competent a) yBeIOMsBa N/A N/A N/A Article 9(5)(a) of the Directive sets out an
9(5)(a) | authorities of any change | xkoMmeTeHTHHTE Opranu 3a option. Owing to this option, Bulgaria has not
in its situation which is BCSIKA IIPOMSIHA B chosen to apply it. In this regard, no

relevant to the conditions | mosnoxenuero my, corresponding provision could be located in
specified in paragraph 1; CBBp3aHa C YCIOBHATA 10 the legislation of Bulgaria either.
and naparpad 1; u
Art. (b) at least annually, on 0) mone BeaHbxK roauinHo, | N/A N/A N/A Article 9(5)(b)of the Directive sets out an
9(5)(b) | date specified by the Ha J1aTa, M0CoYeHa OT option. Owing to this option, Bulgaria has not
competent authorities, KOMIIETEHTHHTE OPraHH, chosen to apply it. In this regard, no
report on the average JIOKJTajIBa OTHOCHO corresponding provision could be located in
outstanding electronic cpeaHaTa CTOMHOCT Ha the legislation of Bulgaria either.
money. €JIEKTPOHHUTE NapHu B
oOpaireHue.
Art. 6. Member States shall 6. IppKaBUTE-UICHKH N/A N/A N/A Article 9(6) of the Directive sets out an
9(6) take the necessary steps to | npemnpuemar option. Owing to this option, Bulgaria has not

ensure that where the
conditions set out in
paragraphs 1, 2 and 4 are
no longer met, the legal
person concerned shall
seek authorisation within
30 calendar days in
accordance with Article 3.

HEOOXOMMHUTE MEPKH, C
KOHTO J[a CE TapaHTUPa, Ye
KOTaTO YCIIOBHSATA IO
naparpadu 1,2 u 4
mpecraHar ja 0bJat
U3IBIHECHU, CHOTBETHOTO
IOPUIMYECKO JIUIIE TI01aBa
3asBJICHUE 32 JINIICH3 B

chosen to apply it. In this regard, no
corresponding provision could be located in
the legislation of Bulgaria either.
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Any such person that has
not sought authorisation
within that period shall be
prohibited, in accordance
with Article 10, from
issuing electronic money.

cpok oT 30 xaneHIapHu
JIHM B CBOTBETCTBHE C
uieH 3. Ha ropuanyecko
JIMIIE, KOETO HE € IOJalIo B
TO3H CPOK 3asIBJICHUE 32
TUIIeH3, ce 3a0paHsBa Ja
W3/1aBa eJIEKTPOHHH Mapu
B ChOTBETCTBHE C wieH 10.

Art. 7. Member States shall 7. JIbpKaBUTE-UWICHKH N/A N/A N/A Article 9(7) of the Directive sets out an
9(7) ensure that their rapaHTHpPAT, Y€ TEXHUTE option. Owing to this option, Bulgaria has not
competent authorities are | koMIeTeHTHH OpraHu chosen to apply it. In this regard, no
sufficiently empowered to | pasmomarar ¢ gocTaTbuHO corresponding provision could be located in
verify continued MIPaBOMOIIHS 13 the legislation of Bulgaria either.
compliance with the pOBEPSIBAT
requirements laid down in | HenpekbCcHATOTO ClIa3BaHe
this Article. Ha U3HCKBAHUATA,
YCTaHOBCHH B HACTOALINA
YJICH.
Art. 8. This Atrticle shall not 8. Hacrostmust ued He ce | N/A N/A N/A Article 9(8) of the Directive sets out an
9(8) apply in respect of the npuiiara 3a pa3rnopeaoure option. Owing to this option, Bulgaria has not
provisions of Directive Ha JlupekTrBa chosen to apply it. In this regard, no
2005/60/EC or national 2005/60/EO wumu 3a corresponding provision could be located in
anti-money-laundering HallMOHAIIHUTE the legislation of Bulgaria either.
provisions. pasmnopendu cperry
M3MHMPAHE Ha MapH.
Art. 9. Where a Member State | 9. Ako rbpraBa-uneHKa N/A N/A N/A Article 9(9) of the Directive sets out an
9(9) avails itself of the waiver | ce Bb3momn3Ba oT option. Owing to this option, Bulgaria has not

provided for in paragraph
1, it shall notify the
Commission accordingly
by 30 April 2011. The
Member State shall notify
the Commission forthwith

0CBOOOXK/IaBAHETO,
IpeABHUIACHO B aparpad
1, Ta HOTHDULIMPa
Komucwusta no 30 anpuin
2011 r. IspxaBara-
YJICHKA HOTU(DUIHPA

chosen to apply it. In this regard, no
corresponding provision could be located in
the legislation of Bulgaria either
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of any subsequent change.
In addition, the Member
State shall inform the
Commission of the
number of legal persons
concerned and, on an
annual basis, of the total
amount of outstanding
electronic money issued at
31 December of each
calendar year, as referred
to in paragraph 1.

KomucusTa 3a BCHUKH
rocJeaBamiy npomeHu. B
JIOITBITHEHUE TbprKaBaTa-
4IieHKa HHPOpMUpa
Komucusita 3a 6pos Ha
CHOTBETHHUTE FOPHINICCKU
JIMIA U — €KEroHO — 3a
oO1rara CTOHHOCT HA
CJICKTPOHHHUTE TTapH B
oOparlieHe, U3aBaHN
kbM 31 mexeMBpH Ha
BCsKa KaJIeHIapHa
rOJMHA, KAKTO € IIOCOYEHO
B naparpag 1.

Art. 10 TITLE 11 JULT T LPSPS | Art. 76 of LPSPS Y. 76 ot 3IYTIC CONFORM
ISSUANCE AND HN3JABAHE N , Art, . . . .
REDEEMABILITY OF | GbraTio |76 | Dm0 e e e o0 of PGPS tansoses Aricle 10
ELECTRONIC MONEY VSKVIIVBAHE HA as an electronic mone / CIIEKT] OII{)HI/I Hz; " K):EllTO |
. EJEKTPOHHH ITAPA S y P P Article 76(3) of LPSPS uses the term “entity”
Article 10 institution shall be IPYKECTBO 3a CICKTPOHHU | . £ “logal » o< in the Directi
Prohibition from issuing Unen 10 licensed to perform napu, TpsioBa 1a MoIy4H instead of “legal persons™ as in the Directive.
electronic mone 3a6pana 3a u3gaBaHe Ha activities as an electronic | nu e;m 3a U3BBPIIBAHE HA However, it can be inferred that they both
Y y }:CT I-I;ll-li/ll : Hn i money institution prior to e;HOCT KaTo ; €CTBO have similar meanings so as to be conformed
Without prejudice to cexTpo ap y Instiution p A JIPY to the Directive provisions.
: commencing Issuing 3a CJICKTPOHHHU IIapH,
Article 18, Member States | Be3 na ce 3acsra unen 18, . . .
1 electronic money. [peay a 3aloyHe aa Article 76(3) of LPSPS is therefore conform
shall prohibit natural or IbPIKaBUTE-WICHKA AN L
u3aBa enextponnu mapu. | to the Directive provisions.
legal persons who are not | 3abpaunsiBar u3gaBaHEeTO
electronic money issuers Ha CJIEKTPOHHH TIapH OT
from issuing electronic (bu3udecKy win
money. IOPUIUYCCKHU JIMa, KOUTO
HE Ca u3garTecjii Ha
€JICKTPOHHU IapH.
Art. Article 11 Ynen 11 LPSPS | Art. 75 of LPSPS Ya. 75 ot 3OYIIC CONFORM
11(1) Issuance and H3naBane u 06paTHO , Art. - . .
redeemability W3KynyBane 75(1) (1) Electronic money (1) Uznarenure Ha Article 75(1) of LPSPS literally transposes

issuers shall issue

€JIEKTPOHHU Iapy U3/aBaT

Avrticle 11(1) of the Directive.
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1. Member States shall
ensure that electronic
money issuers issue
electronic money at par
value on the receipt of
funds.

1. AbpxkaBUTE-YWICHKH
rapaHTupar, 4e
U3JATEeNTUTE Ha
€JIEKTPOHHU TapH U3/1aBaT
CIIEKTPOHHU TIapH 110
HOMHWHAIIHA CTOMHOCT TIPH
MOJy4aBaHe Ha CPECTBA.

electronic money at par
value on the receipt of
funds.

€JIEKTPOHHU TapH 10
HOMHWHAJTHA CTOMHOCT TIpH
MoJIyyaBaHe Ha CpeACTBa.

Art. 2. Member States shall 2. IppKaBUTE-WICHKH LPSPS | Art. 75 of LPSPS Ya. 75 ot 3IIYIIC CONFORM
11(2) Ens#]r: ;?eaczt{rg?]?g &egnueest ;zpa:TgiTG’ﬂzeHzo HeKate 7?(';[) (2) Upon request by the (2) o uckane Ha Article 75(2) of LPSPS literally transposes
hgl der. electronic mong/ enei pOHHH Hapi electronic money holder, JIbpKaTeIs Ha Article 11(2) of the Directive.
issuers’ redeem. at an y P p electronic money issuers €JIEKTPOHHH Mapu
' y M3AATCITE Ha shall redeem, at any time H3IaTeNnTe Ha
moment and at par value, | enexTpoHHM mapu and at par value. the HCKTDONHH TTADH
the monetary value of the | uskymyBar oOpatHo, 11O P | ' fth P P
electronic money held BCSIKO BPEME H 10 monetary value of the H3KyNyBaT 0GpaTHO Mo
' HOMUHANIA CTORHOCT electronic money held. BCSIKO BpEME | 110
Mapu4HaTa CTOMHOCT Ha HOMITHATIHA CTOMHOCT
JbpIKAHHTE EEKTPOHHH nmapu4yHaTta CTOMHOCT Ha
napu ABPKAHUTE CIICKTPOHHA
pH- napu.
Art. 3. The contract between 3. B 10roBopa Meky LPSPS | Art. 75 of LPSPS Y. 75 or 3IMYTIC CONFORM
11(3) EQSU(ZIre;g(;)?rI]Z ?Ig::]'?r )énic g;gi;;gi;ﬂﬂingzzm Ha 7?‘(';) (3) The contract between (3) B noroBopa Mexy Article 75(3) of LPSPS literally transposes

money holder shall clearly
and prominently state the
conditions of redemption,
including any fees relating
thereto, and the electronic
money holder shall be
informed of those
conditions before being
bound by any contract or
offer.

ITOCOYBAT SICHO U
HEJBYCMHCIICHO
yCIIOBUATa Ha 00paTHO
M3KYITyBaHe,
BKJTFOUUTEITHO BCAKAKBU
CBBP3aHHU C TOBA TaKCH,
KaTo Ha AbpIKaTeNs Ha
CJICKTPOHHU TIapH ce
MpeI0CTaBs HHPOpMAIIHs
OTHOCHO T€3H YCJIOBHSI,
npeau na Obae 00Bbp3aH
OT KaKbBTO H Ja OHIIO

the electronic money
issuer and the electronic
money holder shall clearly
and prominently state the
conditions of redemption,
including any fees relating
thereto, and the electronic
money holder shall be
informed of those
conditions before being
bound by any contract or
offer.

U31aTelIs U AbpKaTeisd Ha
SIIEKTPOHHHU TapH Ce
MIOCOYBAT SCHO 1
HEJIBYCMHUCIICHO
yCIIOBHUSATA 32 00paTHO
N3KYITyBaHe,
BKJIFOUMTEITHO BCHUKH
CBBP3aHH C TOBa TaKCH,
KaTo Ha JIbprKaTells Ha
SJIEKTPOHHHU ITapH Ce
npeaoctas HHGoOpMaIus
OTHOCHO T€3H YCJIOBHS,

Article 11(3) of the Directive.
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JIOTOBOP WJIH odepTa.

npenu aa 6bae oOBbp3aH
OT JIOTOBOp WK oepTa.

Art. 4. Redemption may be 4. O6parnoro u3kymyBane | LPSPS | Art. 75 of LPSPS Y. 75 or 3IMYTIC CONFORM
islt(ﬁ') ia?eedcgrfotr?efggnot?a{?:/tl:cn f;K”C(z iiﬁgii?ﬁ)::e 7'50‘(% (4) Redemption may be (4) 3a obpaTHOTO Acrticle 75(4) of LPSPS literally transposes
subpar | accordance with paraarach HOCOI;GHO B TOFOBOPA B subject to a fee only if H3KyIyBaHe MOXe 1a Ce Avrticle 11(4), first subpagraph introductory
P . paragrap . P stated in the contract in HauuclsBa Takca camo ako | wording of the Directive.
a. Int!’. 3and iny in any of the CBHOTBETCTBHE C maparpad accordance with paragraph | Tosa e nocouero s
\rl1vo rdi | following cases: 2;; CEZ;)GBC;MKZE.OT 3 and only in any of the JIOTOBOpa B ChOTBETCTBHE
9 . yHau: following cases: C aj. 3 ¥ aKo € HaJuIIe
IIOHE €0HO OT CJICAHUTC
YCIIOBHSA:
Art. (a) where redemption is a) Korato oopaTHOTO LPSPS | Art. 75 of LPSPS Y. 75 or 3IIYIIC CONFORM
islt(‘l) ::?;?ﬁ;??ogegﬂﬁghe ?I;yl;y;:f;ng;;cﬁzm 7';‘(% 1. where redemption is 1. Korato 06paTHOTO Article 75(1) of LPSPS literally transposes
subpar | contract: gré[BO o requested before the H3KYIyBaHe € MOMCKAHO Acrticle 11(4), first subparagraph (a) of the
a (5 ’ A pa, termination of the Mpeay U3THYAHETO Ha Directive.
' contract; JIOr0BOpA;

Art. (b) where the contract 0) KOraTo JOrOBOPHT LPSPS | Art. 75 of LPSPS Yu. 75 ot 3ITYIIC CONFORM
islt(d') g;?:fnej tf'?é ;irtrrr;l;\iactlon EE:;E:;;HS Hf?;; ot 7'56‘(';) 2. where the contract 2. KOTaTo IOTOBOPHT Article 75(2) of LPSPS literally transposes
subpar | monev holder terminates Ha elIeKT OHI;I Pf’na HH provides for a termination | mpeaBmxa naTa Ha Aurticle 11(4), first subparagraph (b) of the

P y P P date and the electronic HU3THYAHE U TbPIKATEIAT Directive.
a. (b) the contract before that MPEKPaTH TOTOBOPa MPEIH money holder terminates Ha. eIIeKTPOHHH TapH

date; or Tasu flaTa, Wi the contract before that IPEKPATH IOTOBOPA MPEAN
date; Ta3| [1aTa;

Art. (c) where redemption is B) KOraTo 00paTHOTO LPSPS | Art. 75 of LPSPS Yu. 75 ot 3ITYIIC CONFORM
islt(“) riilﬁzsftg: trﬂgrdea'ir;agfone E‘:’:;}ézZBOaTH: igorlf)c};go 7?‘(2[) 3. where redemption is 3. Korato 0OpaTHOTO Article 75(3) of LPSPS literally transposes
subpar {ermination of the o aTaTaHHa s fmaHe requested more than one U3KYIYBAaHE € TIOMCKAHO Article 11(4), first subparagraph (c) of the

P A year after the date of IIOBEeYe OT €IHA T'OAMHA Directive.
a. (c) contract. Ha JJOTOBOPA.

termination of the
contract.

clle]l JaTraTa Ha U3THYaHe
Ha JIOTOBOPA.
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Art. Any such fee shall be Besika TakaBa Takca e LPSPS | Art. 75 of LPSPS Y. 75 or 3IMYIIC CONFORM
;,}(1(4) Eg(;wp;g:lc;:?;?ea\?v(jith the 25 0::55?:32}1& " 7';‘([53 (5) The fee under (5) Takcara mo ai. 4 ¢ Article 75(5) of LPSPS literally transposes
: PasMep paragraph 4 shall be [POTOPLIOHATHA 1 Article 11(4), second subparagraph of the
subpar | actual costs incurred by JCHCTBUTEHUTE PA3XOAH, proportionate and chpasMepHa Ha Directive
a. Ezseuilrectronlc money Ezrg; ieTHIgIS;;fgaTHeM commensurate with the NEHCTBUTEITHUTE Pa3XOIH,
' p pH. actual costs incurred by HAIpaBeHH OT U3aaTes Ha
the electronic money ENEKTPOHHH MapH.
issuer.
Art. 5. Where redemption is 5. Koraro o6paTHOTO LPSPS | Art. 75 of LPSPS Y. 75 ot 3MMYTIC CONFORM
11(5) :S?;?;i?oge;?ﬁ;he Egiyiyﬁjf;ngsiciim 7?(2[) (6)Where redemption is (6) Koraro 06patHOTO Article 75(6) of LPSPS literally transposes
. pex requested before the u3KymyBaHe e monckano | Article 11(5) of the Directive.
contract, the electronic JIOTOBOpA, AbPXKATENAT Ha nation of th
money holder may request | erxekTpoHHM Hapu MOKE termination of the TPCIUT MSTHHAHCTO Ha
redemption of the A TOTCKA OBPATHOTO contract, the electronic JIOrOBOPA, IbPIKATENAT HA
Pt . A p money holder may request | eleKTpOHHH IMapu MOKe
electronic money in whole | u3kymyBaHe Ha 4acT OT redemption of the 12 TIOHCKa 06paTHO
or in part. zgeK;p;)faHfT;;IapH o electronic money in whole | u3kymyBaHe Ha 4acT OT
i yma. or in part. SJIEKTPOHHUTE MapH WIIN
Ha 1s1aTa cyma.
Art. 6. Where redemption is 6. Korato 06paTHOTO LPSPS | Art. 75 of LPSPS Y. 75 or 3IMYTIC CONFORM
ilnlt(f) :ﬁgﬁftﬁ%ﬂﬁ:ﬁﬂf‘ﬁmg'c Z;Ky:y;ﬁ::ﬂzzc;mmm 7';‘(% (7) Where redemption is (7) Koraro 06patHOTO Article 75(7) of LPSPS literally transposes
worai one Zar after the datepof . ei[( pomm AP Ha requested by the electronic | u3kymyBaHe e MOMCKAHO Article 11(6), introductory wording of the
year afte JIeKTp P money holder onor upto | ot appikarens Ha Directive.
ng the termination of the Jarara Ha M3THYaHE Ha
contract: OrOBODA K 10 exHa one year after the date of CIIEKTPOHHH MapH Ha
) A p & _H the termination of the JaTtaTa Ha U3THUYAaHE HA
FOMHHA CIIEA TOB. contract, the electronic JIOrOBOpa WITH JI0 €HA
money institution may: roJuHa Ciel TOBa,
JIPY>XECTBOTO 3a
CJICKTPOHHU ITapu:
Art. a) the total monetary value | a) ce uskymyBa oO6patHO LPSPS | Art. 75 of LPSPS Y. 75 or 3IIYIIC CONFORM
11(6)(a | of the electronic money 1s1J1aTa CTOMHOCT Ha , Art. . .
held shall be redeemed: or | sbpsaniTe enexTpoHHM 75(1) 1. redeem the total 1. m3KymyBa 00paTHO Article 75(1) of LPSPS almost literally

monetary value of the

1s1aTa CTOMHOCT Ha
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rnapu; uiu

electronic money held, or

IbPKAHUTE ENEKTPOHHU
napu, win

transposes Article 11(6)(a) of the Directive.

Art. (b) where the electronic 0) aKO MHCTHUTYIHS 3a LPSPS | Art. 75 of LPSPS Y. 75 or 3IMYIIC CONFORM
é)1(6)( gnuotn;r?elgitrlrt]%trl:r; fc?gges EJ;(:TII););{;ZI IIT;I)I/PIIHH 7'50‘(% 2. redeem all funds 2. M3KymyBa 00paTHO Article 75(2) of LPSPS almost literally
activities listed in Article HOBeEe or ;e[ﬁﬁocmTe requested by the electronic | Bcuuku cpencTsa, transposes Article 11(6)(b) of the Directive.
6(1)(e) and it is unknown | u3bpoeHH B UiieH 6, money h.OIder where the HTOHCKAH OT AbPAKATEIA Article 77(e)(5) of LPSPS transposes Acrticle
- electronic money Ha eJIEKTPOHHU I1apH, aKo - A
in advance what naparpad 1, 6yksa 1) u institution carries out OCTBOTO 34 6(1), first subparagraph (e) of the Directive.
proportion of funds is to JIETBT OT CPEICTRa, another activity within the gﬁg’m OHHI TaDH The national implementing provision is
be used as electronic npeHa3HAYEHH J1a Ce . y P pH conform to Article 6(1), first subparagraph (e)
meaning of Article 77e, U3BBPIIBA JIpyra AeHHOCT L
money, all funds requested | u3monsear xkato hii di of the Directive.
by the electronic money | exexTponHu mapw, He € paragraph 1, item 5 and it | no cwmcia Ka 1. 774, . L .
holder shall be redeemed DeBADHTEIHO H;BGCTGH is unknown in advance ar 1, T. 5 u gewsT OT On the basis of the above findings, Article
' HECJ;HTP T 30 ’ what proportion of funds cpenctsa, npenHasnauenn | 75(2) of LPSPS is therefore conform to
eneKTp(}),I];HI/I Hapu is to be used as electronic | na ce usnonsear xkaro Article 11(6)(b) of the Directive.
H3KYTIYBA OGPATHO BCHUKE money. €JIEKTPOHHM I1apH, HE €
CpEIICTBA, HCKAHH OT HpeIBapUTEIIHO U3BECTEH.
OBPKATCIIA Ha
€JICKTPOHHU TapH.
Art. 7. Notwithstanding 7. He3aBucumo ot LPSPS | Art. 75 of LPSPS Y. 75. ot ITIYIIC CONFORM
11(7) E:égg;ﬁziiigsh?:gfeé Eg;g:gzgiﬂze;; 6 7?‘(;3 (8) Notwithstanding (8) HezaBucumo ot Avrticle 75(8) of LPSPS literally transposes

person, other than a
consumer, who accepts
electronic money shall be
subject to the contractual
agreement between the
electronic money issuer
and that person.

npaBaTa Ha 00OpaTHO
W3KyIyBaHe Ha JINIA,
pasiuyHu OT
OTPEOUTEINN, KOUTO
npHeMar eJeKTPOHHU
HapH, ce ypekaaT oT
JOTOBOPHOTO
CIIOpa3yMeHHE MEXTy
U3/1aTeInTe Ha
CNIEKTPOHHU NapH U
CHOTBETHUTE JIMIIA.

paragraphs 5, 6 and 7,
redemption rights of a
person, other than a
consumer, who accepts
electronic money shall be
subject to the contractual
agreement between the
electronic money issuer
and that person.

pasmopeaduTe Ha ai. 5, 6
u 7 mpaBara Ha 00paTHO
W3KyITyBaHEe Ha pa3ngHA
OT TIOTPEOUTENH JIHIIA,
KOUTO NpyueMart mialaHusd
C €JIEKTPOHHH T1apH, ce
ypexaaT ¢ Jorosopa
MEXIly U3JaTeNnTe Ha
SJICKTPOHHU NapH 1
CHOTBETHHTE JIMILIA.

Article 11(7) of the Directive.
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Art. 12 Article 12 Unen 12 LPSPS | Art. 77(c) of LPSPS Ya. 77(8) ot 3IYTIC CONFORM
Prohibition of interest a 3a0p a:a 32 a 7'76‘(2;(3 (3) The electronic money (3) dpyxectBo 3a Avrticle 77(c)(3) of LPSPS almost literally
Member States shall " q"cj:z';;;em " institution shall not accrue | enexktpoHHu mapu He transposes Article 12 of the Directive.
prohlblt the granting of interest or any other MOJKE J1a HAUUCIISBA JTMXBU Although the wording differs some, it does
interest or any other JIbpKaBUTE-WICHKH benefit related to the WM 13 TIPEIOCTaBsI . - . .
; ; - not affect the conformity as it establishes in a
benefit related to the 3abpaHsBar length of time during KaKBHTO U [Ia € APYTH o .
. . : . conform manner the prohibition set in the
length of time during HAYKCIISIBAHETO HA JINXBH which an electronic money | momnsu, cBbp3anu ¢ o .
: . - directive provisions.
which an electronic money | wiu mpegocTaBsHETO Ha holder holds the electronic | mpoxbnkuTETHOCTTA Ha
holder holds the electronic | BcsikakBu Apyru Mom3Mu, money. CpOKa, 33 KOHTO Article 77(c)(3) of LPSPS is also in line with
money. CBBp3aHU C IbPXKATEIIST Ha Recital 13 which establishes a separation
POIBJDKUTETHOCTTA Ha eIIEKTPOHHY mapu aepku | between the electronic money issuance and
CpOKa, 338 KOUTO €JIEKTPOHHHUTE TapH. the deposit-taking activity.
m’pgcaTeMT Ha - Acrticle 77(c)(3) of LPSPS is therefore
CJICKTPOHH TapH JIbPAKH conform to Article 12 of the Directive.
CICKTPOHHUTEC ITapu.
Art. 13 Article 13 Unen 13 LPSPS | Art. 127 of LPSPS Ya. 127 or 3IMYTIC CONFORM
Snudt'g:rzl;;t igg%ﬁg; I/I3li)1>l:c1>]166;l:l ’1'26‘7”' (1) Any payment service (1) Beeku moctaBuuk Ha Article 127(4) of LPSPS specifically allows
b TpOnEAypH ' provider, as part of its IUTATEKHHU YCIYTH B the application of the national implementing
for the settlement of Bb3PAKEHUs U 128, - [ rul hall ing th .. fth
disputes onpenesHe Ha 129 internal rules, sha PaMKHUTE Ha BBTpELIHUTE | Measures transposing the provisions of the
OB e3MIeTeHIe 130’ establish a procedure of CH TIpaBHJIa MPEABHKIA Directive 2007/64/EC dealing with out-of-
Without prejudice to this 1UETEHHE MpH 131' filing complaints, settling | mporenypa 3a mogaBane court complaint and redress procedures to
Directive, Chapter 5 of ypeadiane Ha cropose 132’ disputes and determining | Ha BB3paxkenwus, pemrasane | electronic money institutions.
Title IV of Directive be3 na ce 3acsra 133 Compen_satlon_ in Ha CIIOPOBE U OIpeIEsTHE Chapter 8 of LPSPS transposes in a conform
2007/64/EC shall apply HACTOSIIATA TUPEKTHBA, connection with the Ha 00€3IIeTCHHS BbB h £ Titl f Directi
mutatis mutandis to st IV, rmaBa 5 ot 134, provision of payment BpB3Ka C MPEIOCTABSIHETO manner C apter_5 of Title IV of Directive
- - ’ 135 - 2007/64/EC which refers to out-of-court
electronic money issuers Hupextusa 2007/64/EO ce services. Ha TUIATEeXHU YCIYTH. lai d red d for th
in respect of their duties nputara mutatis mutandis and . complaint and redress procedures for the
136 (2) The payment service (2) JocTaBumKbT HA settlement of disputes, penalties, competent

arising from this Title.

KBbM H3JIaTCIIUTE Ha
€JIEKTPOHHU TIapH T10
OTHOILICHUE HAa TEXHUTE
3a0bJDKCHHS,
MIPOU3THYAIIHA OT
HACTOSIINS A

provider shall be obliged
to notify the customer in
writing about its decision
on each complaint filed
within seven days of
receipt of such a

TJIATEXKHH YCITYTHU €
JUTHXKEH Jla ce TIPOU3HECe
Y J1a yBEJJOMU TUCMEHO
KJIMEHTA 32 PEIICHUETO CH
10 BCSIKO TIOCTBITHIIO
BB3paXKEHHUE B 7-THEBEH

authorities, out-of-court redress procedures
and out-of-court redress. Therefore, those
national provisions are not only applicable to
payment services providers, but also to
electronic money institutions.

In this regard, Bulgarian law has established
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complaint.

(3) If the payment service
provider fails to deliver its
decision within the time
limit under paragraph 2, or
if its decision does not
satisfy the customer, the
dispute may be referred to
the Conciliation
Commission on Payment
Disputes. The payment
service provider shall
inform the payment
service user of the
existence of this option.

(4) Paragraphs 1-3 shall
also apply to electronic
money institutions.

Art. 128 of LPSPS

(1) The Conciliation
Commission on Payment
Disputes shall be
established under the
Consumer Protection
Commission as a
conciliation body for
settlement of disputes
arising between payment
service providers and
payment service users, as
well as between electronic
money issuers and their
clients in relation to the
application of this Law, its
implementing legislation

CPOK OT IOJaBAHETO MY.

(3) Ako JOCTaBYMKBT Ha
IJIaTeXKHU YCIYTH HE Ce
MIPOM3HECE B IPEABUICHUS
B aJl. 2 CPOK, KaKTO U
KOTaTO PEeIICHUETO He
yJIOBJIETBOPSIBA KIIUEHTA,
CIIOPBT MOXKe J1a ObIe
OTHECEH 3a pa3riIeKJaHe
ot Ilomupurennara
KOMFICHS 32 TUIATS)KHH
CIIOpOBe.

JlocTaBUHUKBT HA
TUTATEKHH YCIYTH
nH(OPMHUPA TIOJ3BATEINS
Ha IJIATE)KHHU YCIIYTH 32
HaJIMYUETO Ha Ta3u
BB3MOKHOCT.

(4) Anunen 1-3 ce
npuIarar u 3a
IpyKecTBaTa 3a
eNIEKTPOHHH TIapH.

Y. 128 or 3IIYIIC

(1) Momupurenuara
KOMHCHS 32 TUIaTeIKHN
cropoBe kpM Komucusita
3a 3aIuTa Ha
HOTpeOUTENUTE €
HOMHPHTEJICH OpraH 3a
paspenIaBaHe Ha CIIOpOBe
MLy IOCTaBYHIIU HA
IUIATE)XKHH YCIYTH U
MOJI3BATEN HA TIATSIKHU

various manners of solving disputes between
the payment services user and the payment
services provider. Every payment service
provider establishes internal rules and
procedures for solving disputes.

Furthermore a special procedure under Article
128 of LPSPS has created a Conciliation
Committee for Payment Disputes. The latter
is responsible to conciliate disputes between
electronic money issuers and their users with
regards to the application of the relevant
provisions of LPSPS dealing with electronic
money institutions,

Article 127(4) of LPSPS is therefore in line
with Recital 19 and conform to the Directive
provisions.
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and Regulation (EC) No
924/2009 of the European
Parliament and of the
Council of 16 September
2009 on cross-border
payments in the
Community and repealing
Regulation (EC) No
2560/2001.

(2) The Conciliation
Commission on Payment
Disputes (hereinafter
referred to as the
‘Commission’) shall be
independent and shall not
be subject to mandatory
instructions regarding its
activities.

Art. 129 of LPSPS

(1) The Conciliation
Commission on Payment
Disputes shall consist of a
chairperson and deputy-
chairperson designated by
the BNB Governor, and
members who are included
in lists approved by a
representative organisation
of the banks and by the
Consumer Protection
Commission. Such lists
shall consist of at least
three qualified persons.
They can be withdrawn at
any time.

YCIIyTH, KAKTO U MEXKIY
M3JaTell Ha €IeKTPOHHU
Mapy U TEXHU KIMEHTH
BBB BPb3Ka C MIPUIIAraHeTo
Ha TO3U 3aKOH, Ha
[10/I3aKOHOBUTE aKTOBE 110
MpUIaraHeTo My U Ha
Permmament (EO) Ne
924/2009 r. HA
EBponeiickus napiamMeHT
u Ha CpBera oT 16
centemBpu 2009 r.
OTHOCHO TIpE3rpaHUYHUTE
TUTALIAHKUA B PAMKHTE Ha
OOIHOCTTA U 32 OTMSIHA
Ha Pernament (EO) Ne
2560/2001.

(2) llomupuTennaTa
KOMHCHSA 34 IIATCKHU
CIIOpOBE, HapU4aHa Io-
HaATaTBK ,,KOMUCHATA", €
He3aBMCHMAa U KbM Hesl He
MOTaT JIa c€ OTIPABST
3aIbJDKUTEITHU YKa3aHUs
OTHOCHO M3IIBIHCHHETO Ha
JIEHHOCTTA €.

Y. 129 or 3IIVIIC

(1) ITomupurennata
KOMHUCHSI 32 TUIATEXKHU
CIIOPOBE CE€ CHCTOU OT
npeaceaaren u
3aMECTHUK-TIpeJIce1aTe N,
OIIPEIENEHN OT
ynpasurei Ha BHbB, u
4JICHOBE — JIMLA,
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(2) Each conciliation
procedure of the
Commission shall be held
with the participation of
three members, consisting
of the chairperson or
deputy chairperson of the
Commission and one
member from each of the
respective lists. Members
shall be designated by the
chairperson on a rotation
basis, in compliance with
the Rules of Procedure of
the Conciliation
Commission.

(3) Where any of the
members is unable to
attend a conciliation
procedure, the

Commission chairperson
shall appoint another
member.

(4) The members of the
Commission, the
chairperson and deputy-
chairperson may not
disclose information,
which has become known
to them in connection with
the discharge of their
duties.

(5) Annually, within three
months after the end of the
calendar year, the

IIOCOYEHH B JIUCTH,
VTBBPACHU OT
MPeJCTaBUTEITHA
opraHu3anys Ha OaHKUTE
u ot Komucusra 3a
3aIMTa Ha
norpebutenute. BpB
BCsIKa JIUCTA TpsIOBa J1a
ObIaT BKIIFOYEHH HaM-
MAJIKO TPH JIUIIA C
HeoOxoaumara
kBaypukaius. Te morar
Ja ObIaT OT30BaBaHU 110
BCSIKO BpEMeE.

(2) TlomupuTenHoTO
MPOM3BOJICTBO CE
pasriexia B ChCTaB OT
TpUMA YJIEHOBE, KOWTO
BKJIIOUBA MPEICCIATEIsSI
W 3aMECTHHK-
mpencenarens Ha
KOMICHUSATA U 110 SAUH
YJIeH OT ChOTBETHUTE
muctH. UieHoBeTe ce
OTIPEIEIAT OT
npejceaaTess Ha
POTAalMOHEH NPUHIUII
CBIJIACHO pa3nopenduTe
Ha MPABUITHUKA 32
JIEHHOCTTA HA KOMHCHATA.

(3) Ilpu HEBB3MOXKHOCT Ha
HSIKOUW OT WIECHOBETE Ja
y4JacTBa B OTIEIIHO
TIOMHUPHUTEITHO
MIPOU3BOACTBO
IpeAcenaTeNsIT Ha
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chairperson of the
Commission shall draft a
report, which shall be
submitted to the BNB and
the organisations that have
approved the lists under
paragraph 1. In preparing
such a report, the
requirements laid down in
paragraph 4 shall be met.

Art. 130 of LPSPS

(1) The conciliation
procedure of the
Commission may not
involve a member who:

1. is a spouse, a relative in
a direct line, a relative in a
lateral line up to the fourth
degree inclusive, or a
relative by marriage up to
the third degree of affinity
inclusive to any of the
parties in the dispute;

2. has relationships with
any of the parties to the
dispute which give rise to
justified doubts with
regard to his/her
impartiality.

(2) The request for
suspension of a member of
the Commission may be
filed by any of the parties
to the conciliation

KOMHUCHATA olpeaesa Apyr
YJICH.

(4) YnenoBete Ha
KOMUCHSATA,
TpeCeaTeNsT 1
3aMeCTHHK-TIPEICEIaTENST
HSIMAT TPaBo Ja
pasriacsiBat CBeICHHU,
KOWTO Ca M CTaHaJIN
U3BECTHU BHB BPB3Ka C
M3ITBITHEHUETO Ha
3a/TBIDKEHHSATA VM.

(5) Exeroano 1o tpu
Mecela clie]] MK3THYaHETO
Ha KaJIeHJapHaTa TOJNHA
npecenaTeNsT Ha
KOMHCHSATA U3TOTBS OTYET,
koitTo npenocrtaBs Ha bBHb
Y Ha OpraHU3aIlIUTE,
YTBBPAMWIN JJUCTUTE TIO all.
1. ITpu m3roTBsiHe Ha
OTYeTa Ce CIra3Bar
W3UCKBAHUATA Ha all. 4.

Y. 130 or 3IIVIIC

(1) He moxe na yyactBa B
MOMHPHUTEITHOTO
MIPOU3BOJICTBO WICH Ha
KOMUCHSITA, KOUTO:

1. e cpIpyr, poAHKHA 110
npaBa JIMHHUS, TI0
cbhpebpeHa JTUHUS 110
YEeTBBPTA CTETICH WIH 10
CBaTOBCTBO JI0 TpeTa
CTEIEH Ha HAKOS OT
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procedure.

(3) In case the
circumstances referred to
in paragraph 1 are in
place, the member of the
Commission shall request
that he/she take exception
from the procedure.

(4) Prior to the start of the
conciliation procedure, the
members of the
Commission shall fill in a
declaration to the effect
that they are not in the
situation referred to in
paragraph 1.

Art. 131 of LPSPS

(1) The complaint shall be
done in writing and shall
state the facts and the
claim. All the documents
required for clarification
of the subject of the
dispute shall be attached.

(2) The complainant shall
also submit a declaration
stating that as at the time
of filing the complaint
he/she has not referred the
same matter to be settled
in court, in court of
arbitration or another
conciliation institution,
and has not entered into an

CTpaHUTE IO CIIOPA;

2. ce HaMHupa C HIKOSI OT
CTpaHUTe IO Cropa B
OTHOILIEHUSI, KOUTO
MOPaKAAT OCHOBATEIIHU
CHMHEHHS B HETOBaTa
6e3MpUCTPACTHOCT.

(2) Uckanero 3a
OTCTpaHsBaHE Ha YICH Ha
KOMHCHATA MOXKE a ObIe
HAIPaBEHO OT BCSAKA OT
CTpaHHTE B
MOMUPUTEITHOTO
TIPOM3BOJICTRO.

(3) Yiren Ha komMHCHSATA €
JUTHKEH J1a CH HaTpaBH
OTBOJI, aKO Ca HaJIMLIE

oOcrogTencTBara mo ain. 1.

(4) Ilpenu HavanoTo Ha
ITOMUAPHUTEITHOTO
MIPOU3BOICTBO YWICHOBETE
Ha KOMHUCHSATA TIOITBIBAT
JeKJIaparysi, 4e He ca
HaJUIEe 00CTOATENICTBATA
mo ai. 1.

Y. 131 or 3IIVIIC

(1) Be3paxenuero e
MMACMEHO U ChABPKA
U3JIOKEHHE Ha (PaKTUTE U
nckadeTo. Kem
BB3PAKEHUETO CE
npujiaraT BCHYKA
JIOKYMEHTH, HEOOXOIUMHU
3a U3SICHSABAHE MpEAMETa
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agreement with the
opposite party. The
complainant may authorise
his/her representative to
stand proxy for him/her
before the Commission.

(3) Where the documents
provided are insufficient
or the statement of the
complaint is incomplete or
unclear, the Commission
shall not consider the
complaint concerned, shall
inform the complainant
thereof, and shall grant
him/her ten business days
to rectify the matter.

(4) The complaint received
shall be sent to the parties
concerned who should
provide statements of
opinion and evidence
within ten business days.
By way of exception this
time limit may be
extended by ten business
days.

(5) After expiration of the
time-limit under paragraph
4, the complainant shall be
provided with the
statements of opinions and
evidence of the opposite
party and shall be given up
to ten business days to

Ha cropa.

(2) Tlomarenst mpeacTast
U JIeKjIapanus, 94e KbM
MOMEHTA Ha MoJaBaHe Ha
BB3PAKCHUETO HE €
OTHECHJI CHIUS CIIOp 32
paspeliaBaHe mpej Ch/,
apOUTpaXXeH ChJT WIIN
JpyTa IOMUPHTEITHA
UHCTUTYIIHS, KAKTO U Y€
HE € CKJIIOYMJI C OTBETHATA
CTpaHa cIrorooa.
IlomaTrensar Ha
BB3POKEHUETO MOXKE Ja
YI'BJIHOMOILH CBOM
MpeICTaBUTEN, KOWTO J1a
T'O TIPEJICTABISABA MPEJT
KOMUCHSATA.

(3) Axo nurcBar
A0CTaThb4YHO JOKYMCHTH
WM U3JI0)KEHOTO BHB
BB3PAKEHUETO € HEITBJIHO
HJIN HCACHO, KOMHUCHUATA
OCTaBs BE3PAXKCHUETO O€3
JBIDKEHHE, THPOPMHPA
[0/IaTeNIst 32 TOBA M MY
naBa cpok 10 paboTHu aHU
3a OTCTpaHsBaHE Ha
HEJOCTAThKA.

(4) Tlonydenoro
BB3pAKEHUE CE M3IpaIa
Ha 3aCErHaTHUTE JIMIIA,
KOUTO B Cpok 10 10
paboTHU JHU TpsiOBa 1a
TIPEACTABIT CTAHOBUIIA U

Conformity Assessment of Directive 2009/110/EC_Bulgaria

116




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

provide an additional
statement and new
evidence if the opposite
party refuses to satisfy
his/her complaint.

(6) If the complainant
presents an additional
statement of opinion
and/or new evidence, the
Commission shall afford
the persons concerned the
option to provide an
additional statement of
opinion and new evidence.

Art. 132 of LPSPS

(1) The Commission shall
hear the dispute within one
month of the expiration of
the time limit under
Article 131, paragraph 5.

(2) Where the
Commission considers that
the circumstances of the
dispute need additional
clarifications, it may
require that the parties
provide documents,
information or further
evidence. The
Commission may also
conduct on-site
inspections in relation to
the subject of the dispute.

(3) The Commission may

nokasatenctsa. [1o
M3KJIIOYCHHE CPOKBT MOKE
na Obae yabikes ¢ 10
paboTHH JHH.

(5) Cnen u3TruaHe Ha
cpoka 1o an. 4 Ha
nojaTens Ha
BB3PAKCHUETO Ce
MIPEIOCTABAT MOTyICHUTE
CTAHOBHIIA U
JOKa3aTeNICTBa Ha
OTBETHATA CTpaHa U My Ce
naBa cpok 110 10 pabotHr
JTHH 32 TOMIBIHUTEIHO
CTaHOBHIIIEC U HOBH
JIOKa3aTeJICTBA, aKO
OTBETHATA CTpaHa He
JKelae a yIOBICTBOPH
BB3PAKCHUETO MY.

(6) Ako monmaTensaT Ha
BB3pKCHUETO TPEACTaBU
JIOITBITHUTETHO
CTaHOBHUILIE /WX HOBHA
JTIOKa3aTeJICTBA,
KOMUCHSTA J1aBa
BB3MOKHOCT Ha
3acerHaTuTe JIMIA Ja
TPEACTABST
JIOIIBIHUTEITHO
CTAaHOBMILIE ¥ HOBH
JTIOKA3aTeJICTBA.

Y. 132 or 3IVIIC

(1) B cpok mo equn Mecely
ClieJl U3TUYAHE HA CPOKa
mo wi. 131, am. 5
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consider the dispute in an
open session, explain to
the parties the legal
provisions applicable to
the dispute and urge them
to come to an agreement.

Art. 133 of LPSPS

The Commission shall not
consider a complaint or
shall terminate the
conciliation procedure
where, at the time of filing
the complaint regarding
the same dispute, court or
arbitration proceedings
have already been initiated
or the dispute has been
settled by means of an
agreement.

Art. 134 of LPSPS

(1) After carrying out the
necessary actions with a
view to clarify the dispute,
the Commission shall
prepare a written
conciliation proposal for
its settlement.

(2) The conciliation
proposal shall be adopted
by a simple majority of the
composition that will hear
the conciliation procedure.
No abstention from voting
shall be allowed.

KOMHCHATA Pasriiekaa
cropa.

(2) Korato xomucusita
CMETHE, Y€ € He0OXOUMO
JOITBIIHUTEITHO
W3SCHSIBAHE HA
oOcTosTencTrara 1o
CIIOpa, TSI MOXKE J1a TIOHCKa
OT CTPaHUTE JOKYMCHTH,
UH(pOpMAIUS WU
JOIIBITHATEITHU
ZOKa3aTeINCTBA.
Komucusra moxe na
W3BBHPILBA U IPOBEPKH Ha
MSICTO BBB BPB3Ka C
npeaMeTa Ha CIopa.

(3) Komucusta moxe na
pasriena cnopa B OTKPUTO
3acelaHue, KaTo
pa3scHsBa Ha CTPaHUTE
MPUIOKUMHTE KBM CIIOpa
HOPMAaTHUBHH pasopenon
U ' IPUKaHBa J1a ce
CIIOpa3yMesT.

Y. 133 or 3IIVIIC

Komucusra octass 6e3
pasriaeKaaHe
BB3pAKCHUETO Ha
[oJIaTels WIH MIPEeKpaTsBa
ITOMUPHUTEITHOTO
MPOU3BOICTBO, KOr'aTo
KbM MOMEHTA Ha
[Io/1aBaHe Ha
BB3PAKECHUETO MO CHITHUS
CIIOp Beue MMa 3aBEJICHO
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(3) The parties may accept
the conciliation proposal
within ten days of its
receipt by means of a
written notification to the
Commission. The
acceptance of the proposal
by the two parties shall
have the effect of an
agreement between them.
The parties shall be
notified that they are not
obligated to accept the
conciliation proposal.

(4) After expiration of the
time-limit under paragraph
3, the Commission shall
notify the parties of the
outcome and shall
terminate the conciliation
procedure.

Art. 135 of LPSPS

(1) The parties shall not be
charged for hearing of the
dispute by the
Commission. The costs
incurred by the parties
shall be for their own
account. Each of the
parties to the dispute may
propose a provision for the
settlement of costs to be
included in the
conciliation proposal.

(2) The costs for

CHACOHO MM apOUTPasKHO
JIeJI0 WK CIIOPBT Ce
paspenis upe3 croroaoa.

Y. 134 or 3IIYIIC

(1) Cnen u3BbpIIBaHE Ha
HEOOXOIUMHUTE NEUCTBUS
0 U3SCHSABAHE HA CIOpa
KOMHMCHSTA U3TOTBS
MTUCMEHO TTOMHPHUTETHO
IPEIOKESHUE 32 HETOBOTO
pasperraBaHe.

(2) NMomupuTeaTHOTO
IpeIOKEHNE Ce TIpUeMa C
OOMKHOBEHO MHO3HHCTBO
OT ChCTaBa, KOMTO
pasriexnia
MOMHUPHUTEITHOTO
MIPOU3BOCTBO.
Bo3nbpixkane npu
rJIacyBaHe He ce JIOMyCKa.

(3) llomupuTennoTo
MPeII0KESHUE MOXE J1a
ObJiIe MPUETO OT CTPAHUTE
B CPOK JI0

10 nHu cnen
MOJTy4aBaHETO MY, KaTo
MPUEMaHETO CTaBa 4Ype3
MMUCMEHO U3BECTHE 10
komucusra. [Ipuemanero
Ha MPEATIOKESHHETO OT
JIBETE CTPAHU MMa CUJIaTa
Ha CIIoT0/10a MEXTYy TSX.
Crpanute TpsiOBa 1a
OBJaT YBEIOMCHHU, YC HE
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remuneration of
Commission members
shall be borne by the
organisations which have
appointed them. The
Consumer Protection
Commission shall provide
staff and adequate working
conditions for the
Conciliation Commission
on Payment Disputes.

(3) The BNB Governor
shall approve rules of
procedure for the
operation of the
Commission.

Art. 136 of LPSPS

In case of cross-border
disputes, the Commission
shall cooperate with the
competent authorities for
out-of-court settlement of
the dispute redress in
Member States by
exchanging information
and opinions with such
authorities.

ca JUIbXXHU [1a IpueMat
TIOMHUPUTECITHOTO
IPEIIJIOKCHUC.

(4) Cnen u3tnuaHe Ha
CpOKa 10 ai. 3 KOMHUCHSATA
ChOOINaBa pe3yJitaTa Ha
CTpPaHUTE, CJIE KOETO
IpeKpatsBa
MTOMHPUTEITHOTO
IPOU3BOACTBO.

Y. 135 or 3ITYIIC

(1) Ctpanute He
3aIIamnaT Takea 3a
pasriiexaHe Ha criopa OT
koMucusTa. Hanpapenure
OT CTpaHUTE Pa3HOCKHU ca
3a TsIXHA cMeTKa. Besika ot
CTpaHUTE MOXKE J1a
MIPEJIOXKH B
ITOMUAPHUTEITHOTO
MpeyIoKEeHNE 1a Obe
BKJIFOUEHA U yTOBOpPKa 3a
roeMaHe Ha Pa3HOCKHUTE.

(2) Pazxonure 3a
BB3HATPAXKICHUS HA
YJICHOBETE Ha KOMHUCHSITA
ce rmoemar ot
OpraHM3aluuTe, KOUTO Ca
TH OTIPEICITAIIH.
Komucusra 3a 3ammmra Ha
MOTPEOUTENUTE OCUTYPSIBA
HepCOHAI ¥ MOIXOJISIIITN
yCIIOBHS 32 paboTa Ha
[MoMupuTenHaTa KOMHUCHS
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34 IJIATEXKHU CIIOPOBE.

(3) Yopasurensat nHa BHb
YTIBBPIK/IaBa MPABHIHUK
3a JICMHOCTTa Ha
KOMUCHSATA.

Y. 136 or 3ITYIIC

B cny4au Ha
MIpe3rpaHIIHH CIIOPOBE
KOMHCHSATA CH
CBTPYIHHYH ChC
CHOTBETHHTE OPTaHU 3a
U3BBHCHICOHO
paspeliaBaHe Ha CIIOPOBE
B IbPXKaBUTC-YJICHKU,
KaTto 0OMeHs H(popMaIus
M CTaHOBHUIIIA C TAX.

Art.
16(1)

TITLE IV
FINAL PROVISIONS
AND IMPLEMENTING
MEASURES

Article 16
Full harmonization

1. Without prejudice to
Acrticle 1(3), the sixth
subparagraph of Article
3(3), Article 5(7), Article
7(4), Article 9 and Article
18(2) and in so far as this
Directive provides for
harmonisation, Member
States shall not maintain
or introduce provisions
other than those laid down

JSIL IV
SAKIIIOYUTEJIHA
PA3SIIOPEIBU N
MEPKMU 3A
MN3ITbJIHEHUE

Ynen 16
[Ibana xapMoHU3anus

1. be3 nma ce 3acsrar wieH
1, maparpad 3, wreH 3,
naparpad 3, mecra
anuHesl, WieH 5, maparpad
7, unen 7, maparpad 4,
ujieH 9 u unen 18,
naparpad 2 U TOKOJIKOTO
HACTOSIIIATA TUPEKTHBA
IpEABIKIA
XapMOHHU3aNus,

N/A

N/A

N/A

CONFORM
The transposition of the above-mentioned

Directive provisions has been so far conform
into the Bulgarian law, therefore Article 16 of
the Directive has been correctly transposed.
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in this Directive.

IbPIKaBUTE-WICHKU HE
HOABPKAT U HE
BBBEXK/IAT pasnopeadw,
pa3IU4HU OT
NpEeIBUIICHUTE B
HACTOSIIATa JUPEKTHBA.

Art. 2. Member States shall 2. JIbpKaBUTE-UWICHKH N/A N/A N/A CONFORM
16(2) ?:jﬁéi tzsltj:rn de(:gts:t;%rglc ;22 ﬁéﬁg::;ae No national provision transposes Article
derogate, to the detriment | erxexkTpoHHM Hapu He ce 16(2) of the Directive.
of an electronic money OTKJIOHSIBAT, BHB Bpela Ha Nevertheless, Article 77 of LPSPS establishes
holder, from the JbpPIKATEINTE Ha the BNB as the competent surveillance
provisions of national law | enextponHu mapu, ot authority which is in charge to issue a license
implementing or pasmopen0uTe Ha for the taking-up of the business of electronic
corresponding to HAIIMOHAIIHOTO money institution. As it has been already
provisions of this 3aKOHOJIATEJICTBO 32 observed above, in specific circumstances,
Directive except where npHJIaraHe Ha electronic money institutions needs to inform
explicitly provided for pasmopeabure Ha or get the approval of BNB.
therein. HacTosmaTa MpeKTHEa Thus, conformity has been observed.
WK CbOTBETCTBAILIUTEC HA
TAX, OCBCH KOT'aTO TOBA €
U3PUYHO MPEABUICHO B
HEA.
Art. Article 18 Ynen 18 N/A N/A N/A NOT CONFORM
ig(l) Transitional provisions IIpexoanu pa3nopendun The equivalent of Article 18(1), first
subpar 1. Member States shall 1. JIbpskaBHTE-UIEHKH subparagraph of the Directive has not been
a P allow electronic money MI03BOJISIBAT HA found in the Bulgarian legislation.

institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Directive
2000/46/EC in the
Member State in which

WHCTUTYLIUUTE 32
€JICKTPOHHU TIapH, KOUTO
npenu 30 ampun 2011 1.
ca MnpeArpuenu IeiHHOCT B
CHOTBETCTBHE C
HAIIMOHAIHOTO TPAaBO, C
KOSITO C€ TPaHCIIOHHUPA

Therefore, no national provision in the
Bulgarian legislation transposes Article 18(1),
first subparagraph of the Directive.

On the basis of the above findings, non
conformity is concluded.
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their head office is
located, to continue those
activities in that Member
State or in another
Member State in
accordance with the
mutual recognition
arrangements provided for
in Directive 2000/46/EC
without being required to
seek authorisation in
accordance with Article 3
of this Directive or to
comply with the other
provisions laid down or
referred to in Title Il of
this Directive.

Jupexruea 2000/46/EO B
I'bpXKaBaTa-4JICHKA, B
KOSITO C€ HAMUPA TAXHOTO
[ECHTPATHO YIIPaBICHHE,
JIa TIPOTBJIKAT
IEWHOCTHUTE CH B Ta3! WINA
Jpyra IbpiKaBa-4ICHKa B
CHOTBETCTBHE ChC
Cropa3yMeHHsATa 3a
B3aMMHO MPHU3HABAHE,
npeaBuaeHU B JlupekTrBa
2000/46/EQ, 0e3 na ce
M3KMCKBA Ja MoJaBaT
3asBJICHHE 3a JINIICH3 B
CHOTBETCTBHE C YIIEH 3 OT
HACTOSIIATa TUPEKTHUBA
WK J1a CTIa3BaT JAPYTHUTe
pasmopenou, NpeIBUICHHA
B st 11 ot Hacrosmara
,Z[I/IpeKTI/IBa UIJIIN KBM KOUTO
TO3M JISJ1 PpeTparia.

Art.
18d(1)
2n
subpar

Member States shall
require such electronic
money institutions to
submit all relevant
information to the
competent authorities in
order to allow the latter to
assess, by 30 October
2011, whether the
electronic money
institutions comply with
the requirements laid
down in this Directive
and, if not, which
measures need to be taken

JbpxaBUTE-4IICHKH
W3HUCKBAT OT TAaKUBA
WHCTUTYLIMHU 32
€JIEKTPOHHU TapH J1a
MIPEJICTaBAT Ha
KOMIIETEHTHUTE OpraHu
1s1aTa CbOTBETHA
uHpOpMAIHSA C LeJ 1a
JlaaT Bb3MOXKHOCT Ha
MOCIIEIHUTE J]a HAIIPaBST
oneHka a0 30 oKToMBpH
2011 r. gamu
WHCTUTYLIUUTE 32
€JIEKTPOHHU Iapy clia3Bat
W3UCKBAHHUATA,

N/A

N/A

N/A

NOT CONFORM

The equivalent of Article 18(1), second
subparagraph of the Directive has not been
found in the Bulgarian legislation.

Therefore, no national provision in the
Bulgarian legislation transposes Article 18(1)
second subparagraph of the Directive.

On the basis of the above findings, non-
conformity is concluded.
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in order to ensure
compliance or whether a
withdrawal of
authorisation is
appropriate.

TPEIABU/ICHU B
HACTOSIIIATA TUPEKTHBA, a
aKo He I'M clia3BaT —
KaKBH MEPKH CJIeJ[Ba a
ObJaT MPENIPHUETH, 32 Ja
CE OCHT'YpPH CIIa3BaHETO,
WK T € YMECTHO Ja ce
OTHEME JIMIEH3HT UM.

Art. Compliant electronic Ha cnassamure N/A N/A N/A NOT CONFORM
1§d(1) money institutions shall be | usuckeanmsTa The equivalent of Article 18(1), third
3 granted authorisation, HMHCTUTYIINH 32 N
- subparagraph of the Directive has not been
subpar | shall be entered in the €JIEKTPOHHU TTapH Ce . . o
. found in the Bulgarian legislation.

a. register, and shall be W3[1aBa JULEH3, BIIUCBAT

required to comply with Ce B PETHCTHPA U CE Therefore, no national provision in the

the requirements in Title 3abJDKABAT Ja CIIa3BaT Bulgarian legislation transposes Article 18(1),

1. Where electronic U3UCKBAHUATA, third subparagraph of the Directive.

money lns_tltutlons do not npeasuaeHu B 1s II. Ako On the basis of the above findings, non-

comply with the MHCTUTYIINH 32 o

- : . conformity is concluded.

requirements laid down in | enextpoHHHM mapu He

this Directive by 30 CIa3AT U3UCKBAHUATA,

October 2011, they shall YCTAaHOBEHM B HACTOSAIIATA

be prohibited from issuing | nupektusa, 10 30

electronic money. oktompu 2011 r., um ce

3a6paH;IBa Ja u3gaBart
€JIEKTPOHHH IIapHu.

Art. 2. Member States may 2. IsprkaBUTE-UICHKH N/A N/A N/A Article 18(2) of the Directive sets out an
18(2) provide for an electronic MOTar Ja IPEIBUISAT option. Owing to this option, Bulgaria has not

money institution to be
automatically granted
authorisation and entered
in the register provided for
in Article 3 if the
competent authorities
already have evidence that

aBTOMATHYHO M3JaBaHE HA
JIMIICH3 Ha I/IHCTI/ITy[H/IH 3a
€JICKTPOHHU TIapH U
HEWHOTO BIIMICBAHE B
perucTbpa, MpeaBUACHO B
YJIeH 3, aKo
KOMITETEHTHUTE OPTraHu

chosen to apply it. In this regard, no
corresponding provision could be located in
the legislation of Bulgaria either.
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the electronic money
institution concerned
complies with the
requirements laid down in
Avrticles 3, 4 and 5. The
competent authorities shall
inform the electronic
money institutions
concerned before the
authorisation is granted.

BEYE pa3moiarar c
JOKa3aTeINICTBa, Ue
UHCTUTYIIHATA 32
CJICKTPOHHHU Iapy CIia3Ba
W3UCKBAHMATA, IOCOYCHU
B wiernoBe 3,4 u 5. [Ipean
U3/IaBaHe Ha JTUIeH3a
KOMITETCHTHHUTE OpTaHU
WH(POPMHUPAT CHOTBETHUTE
UHCTUTYIINH 32
CIIEKTPOHHU TIapH.

Art.
18(3)

3. Member States shall
allow electronic money
institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Acrticle 8 of
Directive 2000/46/EC, to
continue those activities
within the Member State
concerned in accordance
with Directive 2000/46/EC
until 30 April 2012,
without being required to
seek authorisation under
Atrticle 3 of this Directive
or to comply with the
other provisions laid down
or referred to in Title Il of
this Directive. Electronic
money institutions which,
during that period, have
been neither authorised
nor waived within the
meaning of Article 9 of

3. IppkaBUTE-WICHKHI
ITO3BOJISIBAT Ha
WHCTUTYIIAA 32
€JIEKTPOHHU TIapH,
npennpueny npeau 30
arpui 2011 r. nefinocTH
CBHIIIACHO HAIIMOHAIHOTO
MPaBo, ¢ KOUTO Ce
TPaHCIIOHHUpA WIEH & OT
Hupextusa 2000/46/EO,
Jla MPOIBIIKAT TE3U
JIETHOCTH B paMKHUTE Ha
CHOTBETHATA JbPXKaBa-
YJICHKA B CHOTBETCTBHE C
Hupextusa 2000/46/EO
1o 30 ampun 2012 r., 6e3
Jla ce M3UCKBA Ja Io1aBaT
3asBJICHHUE 32 JIUICH3
CBHIJIACHO YJICH 3 OT
HACTOSINATa AUPEKTUBA U
0e3 ;a cria3Bat JpyruTe
pasmnopenou, MpeIBUICHA
B 151 1l ot HacTosmaTa
JIMPEKTUBA WIH KbM KOUTO
TO3H 751 nipenpama. Ha

N/A

N/A

N/A

NOT CONFORM

The equivalent of Article 18(3) of the
Directive has not been found in the Bulgarian
legislation therefore it might be useful to seek
clarifications from Bulgaria.

On the basis of the above findings, non-
conformity is concluded.
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this Directive, shall be UHCTUTYIIMUTE 32

prohibited from issuing €JIEKTPOHHH TTapH, KOUTO

electronic money. Ipe3 TO3U TMEePHOJI HUTO ca

JUIIEH3UPAHH, HUTO Ca
0CBOOOIEHH 10 CMUCHIIA
Ha wieH 9 oT HacTosAImaTa
JTUPEKTHBA, ce 3abpaHsBa
Jla U3/1aBaT eJICKTPOHHH
napu.
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