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NATIONAL IMPLEMENTING MEASURES

List of the national implementing measures
notified to the European Commission

General observations

Maksajumu pakalpojumu un elektroniskas naudas
likums

(in English language (hereinafter in the Report referred to
as ‘EN”): Law on Payment Services and Electronic Money)

(Hereinafter in the Report referred to as ‘MPEL’)

The MPEL is the main law into which Directive 2009/110/EC provisions were transposed. The law came into force on 31
March 2010. It creates the legal framework applicable to the payment service and electronic money providers as well as
electronic money users and it is governing their relationship with the paying clients. The law defines the duties of users,
their right to information, certain types of inclusion of provisions in contracts, as well as determines payment enforcement
procedures and deadlines.

The MPEL contains a special appendix called 'Informativa atsauce uz Eiropas Savienibas direktivam’ (the informative
reference to the European Union (hereinafter referred to as ‘EU’) Directives), which contains, amongst others, the
reference to Directive 2009/110/EC.

The MPEL is the primary law. The last amendment was introduced into the MPEL on 17 March 2011 with the amendments
entering into force on 15 June 2011.

The MPEL is available from the Legal database of the Republic of Latvia on the following web address:
http://www.likumi.lv/doc.php?id=206634
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NATIONAL IMPLEMENTING MEASURES

Kreditiestazu likums
(EN: Credit Institution Law)

(Hereinafter in the Report referred to as ‘KIL”)

The KIL determines the legal status of credit institutions, regulates their operations, liability and supervision, as well as
determines the rights, duties and liability of those persons to whom the requirements of the KIL are related.

The KIL contains a special appendix called 'Informativa atsauce uz Eiropas Savienibas direktivam’ (the informative
reference to the EU Directives), which contains, amongst others, also the reference to Directive 2009/110/EC.

The KIL is the primary law. The last amendment was introduced on 24 May 2012, which entered into force on 1 December
2012.

The KIL is relevant for the transposition of Article 20 and 21 of the assessed Directive, which are not included into the
current assessment report. Nonetheless, the KIL provides some definitions which were useful throughout the assessment.

The KIL is available from the Legal database of the Republic of Latvia on the following web address:
http://www.likumi.lv/doc.php?id=37426

Par zvérinatiem revidentiem
(EN: Law on Sworn Auditors)

(Hereinafter in the Report referred to as ‘PZR”)

The PZR regulates the legal basis of the professional activities of persons that is manifested as audit services.

The PZR contains a special appendix called 'Informativa atsauce uz Eiropas Savienibas direktivam' (the informative
reference to the EU Directives), which contains, amongst others, also the reference to Directive 2009/110/EC.

The PZR is the primary law. The last amendment was introduced to the PZR on 22 March 2012, which entered into force
on 25 April 2012.

The PZR is relevant to the Articles of Directive 2007/64/EC transposition, which were cross-referred in Article 3(1) of
Directive 2009/110/EC.

The PZR is available from the Legal database of the Republic of Latvia on the following web address:
http://www.likumi.lv/doc.php?id=20946

Conformity Assessment of Directive 2009/110/EC_Latvia



http://www.likumi.lv/doc.php?id=37426
http://www.likumi.lv/doc.php?id=20946

NATIONAL IMPLEMENTING MEASURES

FKTK noteikumi Nr.63 ""Maksajumu iestades un
elektroniskas naudas iestades darbibu reguléjoso
prasibu un parskatu sagatavoSanas normativie
noteikumi**

(EN: FCMC Rules No. 63 ‘Regulations and Regulatory
Framework for Reporting for Payment Institutions and
Electronic Money Institutions”)

(hereinafter in the Report referred to as ‘MIEN’)

The MIEN is a set of Regulations for payment institutions and electronic money institutions. The MIEN were developed by
the Financial and Capital Market Commission (FCMC) and introduces the rules relevant to Article 34(2), Article 38(1)(1)
and Article 48 of the MPEL.

The MIEN contains a special appendix called ‘Informativa atsauce uz Eiropas Savienibas direktivam’ (the informative
reference to the EU Directives), which does not have any reference to Directive 2009/110/EC.

The MIEN is the secondary law. The MIEN was published on 26 April 2011, which entered into force as from 30 April
2011.

The MIEN is available from the Legal database of the Republic of Latvia on the following web address:
http://www.likumi.lv/doc.php?id=229179&from=off

Noziedzigi iegiitu lidzeklu legalizacijas un terorisma
finanséSanas novérsanas likums

(EN: On the Prevention of Money Laundering and
Terrorism Financing)

(hereinafter in the Report referred to as “NIL’)

The purpose of the NIL is to prevent money laundering and terrorism financing.

The NIL is the primary law. The last amendments were introduced to the NIL on 7 June 2012, which entered into force on
27 June 2012.

The NIL is relevant for the transposition of Article 19 of the assessed Directive, which is not included into the current
assessment report.

The NIL is available from the Legal database of the Republic of Latvia on the following web address:
http://www.likumi.lv/doc.php?id=178987

List of additional national implementing
measures referred to in the conformity
assessment

General observations
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NATIONAL IMPLEMENTING MEASURES

FKTK noteikumi Nr.64 "Licen¢u maksajumu iestades
un elektroniskas naudas iestades darbibai izsnieg§anas,
maksajumu iestades un elektroniskas naudas iestades
registracijas, iesniedzamo dokumentu un informacijas
snieg§anas normativie noteikumi"

(EN: FCMC Rules No. 64 ‘License issuing to the Payment
Institutions and Electronic Money Institutions, its
registration, submission of applications and reporting of
regulatory framework’).

(hereinafter in the Report referred to as ‘LMI’)

The LMI is a set of Regulations for Payment Institutions and Electronic Money Institutions. The Regulations were
developed by the FCMC.

The LMI is the secondary law. The last amendments were introduced to the LMI on 2 July 2012, which entered into force
on 5 July 2012.

The LMI develops specific rules relevant to Article 11(4), Article 20, Article 32 and Article 33 of the MPL.

The LMI is relevant to the Articles of Directive 2007/64/EC transposition, which were cross-referred in Article 3(1) of
Directive 2009/110/EC.

The LMI is available from the Legal database of the Republic of Latvia on the following web address:
http://www.likumi.lv/doc.php?id=229182

Latvijas Administrativo parkapumu kodekss
(EN : Latvian Administrative Violations Code)

(Hereinafter in the Report referred to as 'LAPK")

The LAPK is in force since as from the year 1985 and has been amended several times. The Law determines which action
or inaction should be acknowledged as an administrative violation and what kind of administrative punishment and by
which administrative institution might be imposed upon a natural or legal person who has committed an administrative
violation.

The LAPK is the primary law. The last amendments were introduced to the LAPK and entered into force on 1 January
2013.

The LAPK is relevant to the Articles of Directive 2007/64/EC transposition, which were cross-referred in Article 3(1) of
Directive 2009/110/EC.

The LAPK is available from the Legal database of the Republic of Latvia on the following web address:
http://www.likumi.lv/doc.php?id=89648
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NATIONAL IMPLEMENTING MEASURES

Finan$u un kapitala tirgus komisijas likums The FKTL defines the set-up of the FCMC as well as its operating procedures.
(EN: The Law on the Financial and Capital Market
Commission) The FKTL is the primary law. The last amendments were introduced to the FKTL on 8 November 2012 and entered into

force on 1 December 2012.
(Hereinafter in the Report referred to as ‘FKTL’)
The FKTL is relevant to the Articles of Directive 2007/64/EC transposition, which were cross-referred in Article 3(1) of
Directive 2009/110/EC.

The FKTL is available from the Legal database of the Republic of Latvia on the following web address:
http://www.likumi.lv/doc.php?id=8172
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SUMMARY

1. Executive summary

In the present Report, conformity assessment of the Laws of the Republic of Latvia in relation to the provisions of Directive 2009/110/EC is analysed, notably Articles 1, 2, 3, 4, 5, 6, 7,
8,9, 10, 11, 12, 13, 16 and 18 of the Directive.

In order to better understand the conclusions made and the scope of application of the laws used for the analysis, it is necessary to briefly describe the National Implementing Measures
(NIMs) communicated by the Republic of Latvia to the DG MARKT of the European Commission as well as the additional NIMs found by the author of the present Report and used
throughout the analysis. First, an explanation regarding the ways the NIMs have transposed the Directive 2009/110/EC will be provided. Subsequently, the explanation regarding the
main conclusion of the analysis, scope and terminology as well as cases of non-conformity/partial conformity as well as the options provided in the Directive and implemented/not
implemented by the Republic of Latvia will be explained, as well as some other observations will be provided.

For the given assessment five NIMs were notified: MPEL, KIL, PZR, MIEN and NIL. Throughout the analysis it was revealed that the KIL is relevant for the transposition of Article 20,
21 and 16 of the assessed Directive. Article 20 and 21 of the Directive are not included into the current assessment. Nonetheless, the KIL provides some definitions which were useful
throughout the assessment. Moreover, the PZR, LMI, FKTL and LAPK are relevant to the Articles of Directive 2007/64/EC, which were cross-referred in Article 3(1) of the assessed
Directive. The NIL is relevant for the transposition of Article 19 of the assessed Directive, which is not included into the current assessment report.

2.  Theimplementation of Directive 2009/110/EC

2.1. Scope

Throughout the analysis it was revealed that there is a problem in the scope of the transposition, notably in the transposition of Article 1(1)(a), Article 1(1)(b), Article 1(1)(e) of the
Directive. In specific, the transposing measures of Article 1(1)(a) of the Directive do not contain any specification, compared to the Directive, regarding the situation when a branch is
located within the Community and its head office is located outside the Community. Regarding Article 1(1)(b) of the Directive, the implementing provision remains silent on the fact that
branches located within the EU, which have its head office located outside the EU, can never benefit from the EU passport, since a branch of a third country undertaking is not a legal
person established in a Member State. Regarding Article 1(1)(e) of the Directive, the implementing provisions explicitly refer to the case when electronic money may be issued by direct
administration bodies or derived public entities when carrying out activities that are not the activities of a public entity.

2.2. Terminology

Some slight discrepancies in the use of terminology were encountered, which nonetheless represent the synonyms to the terminology used in the Directive and do not jeopardise
conformity of national provisions to the Directive.

2.3. Explanatory note on the assessment
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Conformity applies to cases whereby the national provisions follow all requirements of the corresponding provision of Directive 2009/110/EC. Some requirements of the Directive
provision may not be explicitly transposed. National provisions can however be considered as conform as far as the silence does not affect the proper implementation of all requirements
and that the missing ones can be inferred.

Partial conformity applies to cases whereby the national provisions do not follow all the requirements of the Directive provision, or are silent about requirements, which are considered
minor but necessary. In cases of partial conformity, the interpretation of the national provision does not hamper the proper implementation of the Directive provision as a whole, and,
missing requirements cannot be inferred.

Non-conformity applies to cases whereby the Directive provision is not transposed or the national provisions do not follow either, all requirements of the Directive provision, or, the
main ones. In cases of non conformity, the interpretation of the national provisions hamper the proper implementation of the Directive provision as a whole, and missing requirements
cannot be inferred either. Also considered are additional requirements and exemptions, which hamper the proper implementation of the Directive provision.

The cases where there are no headings relate to options laid down by the Directive provision that Member States has not chosen to apply, or, to obligations resting upon the European
Commission.

2.4, Legal analysis

2.4.1. Title | — Scope and definitions

The national measures transposing Title | provisions of the Directive were mainly introduced into the MPEL. The MPEL follows the logic of the Directive, however, it applies another
structure, compared to the Directive. Some discrepancies were found in the transposition of Article 1 of the Directive. Due to this fact it can be concluded that overall, Title I provisions
of the Directive were transposed only partially.

2.4.1.1. Articlel

The transposing measure of Article 1(1)(a) of the Directive do not contain any specification, compared to the Directive, regarding the situation when a branch is located within the
Community and its head office is located outside the Community. Regarding Article 1(1)(b) of the Directive, the implementing provision remains silent on the fact that branches located
within the EU, which have its head office located outside the EU, can never benefit from the EU-passport, since a branch of a third country undertaking is not a legal person established
in a Member State. Regarding Article 1(1)(e) of the Directive, the implementing provisions explicitly refer to the case when electronic money may be issued by direct administration
bodies or derived public entities when carrying out activities that are not the activities of a public entity.

2.4.1.2. Article 2
No specific problems regarding definitions transposition were encountered.

2.4.2. Title Il — Requirements for the taking up, pursuit and prudential supervision of the business of electronic money institutions

Title 11 of the Directive is transposed, in its general lines, by the MPEL. Overall, the transposition of Title 1l is only partially conform to the Directive provisions, due to the fact that
several issues of partial and non-conformity were revealed.

2.4.2.1. Article 3 — General prudential rules
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The measures of Directive 2007/64/EC cross-referred in Article 3(1) of the assessed Directive contain several cases of partial conformity or no transposition. Based on this fact, only
partial conformity of the national provisions to Article 3(1) requirements was concluded.

Avrticle 3(2) of the assessed Directive was not transposed. Article 3(3) provisions were transposed in a partially conform manner, due to the fact that the implementing measures foresee
that if a person wishes to increase its qualifying holding, reaching or exceeding 20, 33 or 50 % of the institution's share capital or voting shares or a part number, or if the body becomes
the subsidiary of the company, the person concerned shall notify in writing to the FCMC. Therefore, partial conformity observed due to the fact that the Directive refers to 30 %, while
the Latvian law refers to 33 %. Article 3(3)(5) of the Directive was not transposed. The option foreseen in Article 3(3)(6) was not chosen for the transposition.

Avrticle 3(4) was transposed in a partially conform manner, due to the fact that no clear definition of an agent of the electronic money institution is given. Moreover, the cross-referred
Article 25 of Directive 2007/64/EC was transposed only partially.

2.4.2.2. Article 4 — Initial capital

The implementing measure foresees that payment institutions shall ensure that on the date when a decision is made to issue a licence for operation of the payment institution, the initial
capital shall be at least EUR 350 000, which is in line with the Directive provision regarding the fact that electronic money institutions shall hold, at the time of authorisation, initial
capital, of not less than EUR 350 000.

2.4.2.3. Article 5 - Own funds

The implementing measures foresee that where an electronic money institution carries out only electronic money issuance, this institution shall ensure that its equity is always greater
than or equal to two percent of the average value of turnout of electronic money. Moreover, an electronic money institution, which in addition to the issuance of electronic money, also
provides payment services, shall ensure that its equity is always greater than or equal to the capital requirement, calculating the amount of the equity capital.

The FCMC shall determine the procedures for calculating an institution’s own capital and sufficient capital, which is determined in Article 35 of the MPEL and foresees that payment
institutions shall ensure that their own capital shall always be more than or equal to 10% of the total of their fixed overheads of the previous reporting year. Moreover, the total amount
of fixed overheads shall be determined on the basis of the institution’s last audited annual report. If there have been significant changes to the payment institution’s commercial activity
since the previous reporting year, the payment institution shall consolidate the recalculated total amount of fixed overheads with the FCMC according to these changes. An institution
that has not performed commercial activity for a full reporting year, shall determine the total amount of fixed overheads on the basis of the business plan, unless the FCMC has asked for
amendments to be made to this plan.

An electronic money institution, in addition to the issuance of electronic money, also provides payment services, ensures that its equity is always greater than or equal to the capital
requirement, calculating the amount of the equity capital. If an electronic money institution carries out only electronic money emission, this body shall ensure that its equity is always
greater than or equal to two percent of the average outstanding electronic money.

An electronic money institution, which in addition to the issuance of electronic money, also provides payment services, shall ensure that its equity is always greater than or equal to the
capital requirement, calculated as the sum of the amount of the equity capital. Based on the risk management process, data on existing and potential loss risk and on internal control
framework, the FCMC is empowered to set-out the requirement for an institution to maintain a level of equity that is up to 20 % higher than the capital requirements. The payment
institution shall ensure that its equity is always greater than or equal to 10 % of the total costs for the preceding financial year. The FCMC shall determine the procedures for calculating
an institution’s own capital and sufficient capital. However, the provisions transposing Article 5(6) of the Directive could not be found.

The option foreseen in Article 5(7) of the Directive was transposed by the Republic of Latvia and according to its implementing measures the FCMC may allow an institution that is a
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subsidiary of a credit institution established in Latvia and subject to consolidated supervision requirements not to comply with the requirements set, if all the following conditions have
been met, in order to ensure the appropriate division of own capital between the parent undertaking and the subsidiary: there are none, and there are not expected to be any significant
practical or legal obstacles to prevent the parent undertaking from making an immediate transfer of its own capital to the subsidiary or to meet the subsidiary’s obligations; the parent
undertaking ensures adequate management of the subsidiary and guarantees that the subsidiary will meet its obligations, or the subsidiary’s risks are insignificant at the level of the
consolidation group; the parent undertaking’s risk assessment, measurement and control procedures also apply to the subsidiary; the parent undertaking holds more than 50% of the
subsidiary’s shares with voting rights, or the parent undertaking has the right to appoint or dismiss the majority of members of the subsidiary’s management body.

2.4.2.4. Article 6 — Activities

The implementing measures foresee that in addition to the issuance of electronic money, electronic money institution can perform the activities, listed in the Directive. Moreover,
electronic money institution can provide payment services. In addition to the issuance of electronic money, electronic money institution can provide the emission of electronic money or
payment services’ related activities, as well as can ensure the operation of payment system.

In addition to the issuance of electronic money, electronic money institution can perform other business activities in accordance with legal requirements. It should be noted that the
national implementing measures do not specify, compared to the Directive, that legal requirements are driven from the Community and national law. Nonetheless, considering the fact
that legal requirements of Latvian laws shall comply with Community legislation, absence of this precise reference does not jeopardise conformity. The money, which electronic money
institution received from the electronic money holder, shall be immediately exchanged to electronic money.

Overall, due to the partial conformity observed for the cross-referred Article 16(2) provisions of Directive 2007/64/EC, only partial conformity of the national provisions to Article 6(4)
of the Directive can be observed.

It should be noted that the transposing provisions for Article 6(1), first subparagraph, point (b) and Article 6(1), second subparagraph of the Directive could not be located.
2.4.25. Article 7 — Safeguarding requirements

According to the implementing measure, a payment institution that performs the commercial activity, such as the payments services as well as electronic money institutions, which in
addition to the electronic money emission undertakes payments service activities, shall be covered by an insurance policy or its credit institution insurance policy or another guarantee,
which is not included in one group of commercial enterprises, or ensures that the money shall be separated at any time with the funds of any person other than payment service users on
whose behalf the funds are held. Funds still held by the payment institution and not yet delivered to the payee or transferred to another payment service provider by the end of the
business day following the day when the funds have been received, shall be deposited in a separate account in a bank or invested in secure, liquid low-risk assets as defined in the
FCMC’s regulations. The money shall not be commingled at any time with the funds of any person other than payment service users on whose behalf the funds are held and shall ensure
that the funds are not included in the property of the payment institution from which the claims of other creditors of the payment institution are met.

It should be noted that no national implementing provisions transposing Article 7(2) of the Directive could be located. Moreover, the options foreseen in Article 7 of the Directive were
not chosen for the transposition.

2.4.2.6. Article 8 — Relations with third countries
It should be noted that the transposing measures for Article 8(1) and (2) of the Directive could not be located.

2.4.2.7. Article 9 — Optional exemptions
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Acrticle 9(1), first subparagraph, introductory wording of the Directive foresees an option, which the Republic of Latvia decided to transpose. An electronic money institution shall not
require a FCMC licence and it shall be entitled to begin operating in the Republic of Latvia following registration in the Commercial Register to perform commercial activity, if it has
notified the FCMC in writing that it plans to commence operating and complies with the following points: electronic money institutions within the framework of the electronic money
business in circulation, the average amount of which is not more than EUR 5 000 000, and if for the Chairman, Board member, a person who is taking important decisions on the
authority on behalf of an institution to civil liability, as well as the person who is directly responsible for the payment institution payment service operations, can not be a person, who is
convicted of an intentional crime, or who is having an appropriate penalty for intentional crime under prosecutor’s statement; who is convicted of an intentional crime, or who is on an
appropriate penalty for intentional crime prosecutor's statement, even if it has been released from prison due to limitation, or due to the amnesty, or against whom a criminal prosecution
for committing an intentional crime terminated due to limitation or amnesty, or against whom a criminal prosecution for committing an intentional crime is suspended, who is released
from criminal liability if the offence did not suffer such damage as to impose criminal sanctions, or if the prior settlement with the victim or his representative took place, or against
whom a criminal prosecution for committing an intentional crime was dropped, if it significantly helped to discover a serious or very serious crime, which is more serious or more
dangerous than the same of that person committing crimes, or against whom a criminal prosecution for committing an intentional crime terminated under conditional immunity from
criminal liability. Regarding Article 9(8) transposition, no specific provisions could be found, however, the provisions concerning anti-money-laundering in compliance with Directive
2005/60/EC, referred to by Article 9(8) of the Directive, are not waived by the MPEL. Thus, in view of this, conformity can be concluded.

It should be noted that the transposing measures of Article 9(1), second and fourth subparagraphs, as well as Article 9, points (2), (3), (4), (5), (6), (7) and (9) could not be located. The
option foreseen in Article 9(1), third subparagraph was not chosen for the transposition by the Republic of Latvia.

2.4.3. Title lll — Issuance and redeemability of electronic money

The provisions transposing Title 111 of the Directive were mainly found in the MPEL. Due to several issues of partial and non-conformity, Title 111 provisions of the Directive were
transposed only partially.

2.4.3.1. Article 10 — Prohibition from issuing electronic money

None of the national provisions foresee that the Republic of Latvia allows natural or legal persons who are not electronic money issuers from issuing electronic money, without prejudice
to Article 18 of the Directive.

2.4.3.2. Article 11 - Issuance and redeemability

It should be noted that the corresponding national provisions transposing Article 11(1) and Article 11(7) of the Directive could not be located.

Regarding Article 11(2), the implementing measures foresee that the electronic money issuer is obliged after the request from electronic money holder at any moment, for the nominal
value, to buy back its holding of electronic money on the amount of monetary value. Moreover, electronic money redemption conditions and procedures shall be determined by the
electronic money issuers and holders of electronic money in the contract, where the electronic money redemption fee shall be determined. Moreover, electronic money holder shall be
informed regarding these conditions before it takes an obligation under the contract or before accepting the offer from electronic money issuer. The fee for the redemption of electronic
money shall be determined in proportion to the actual cost incurred by the issuer of electronic money. A fee may apply if, and only if, it is set-out in the agreement in the following cases:
in case where redemption is requested before the termination of the contract; in case where the contract provides for a termination date and the electronic money holder terminates the
contract before that date; that a fee may apply in case where redemption is requested more than one year after the date of termination of the contract. If electronic money redemption is
required prior to the expiration of the agreement, the electronic money holder may request redemption of the electronic money in whole or in part. Electronic money redemption can be
requested during the year time. Electronic money redemption can be requested during the year after the termination of the contract, when the contract expires, the electronic money
issuer repurchases electronic money of the total monetary value.
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2.4.3.3. Article 12 — Prohibition of interest

The implementing provisions foresee that electronic money issuer is not allowed to assign an interest or any other financial benefit for the electronic money holder, associated with the
electronic money holding within a specified period.

2.4.3.4. Article 13 — Out-of-court complaint and redress procedures for the settlement of disputes

The implementing measures foresee that payment service providers and electronic money issuers shall ensure effective procedures for resolving customers’ complaints and disputes. Full
written information on these procedures for resolving customers’ complaints and disputes must be freely available at the payment service providers’ and electronic money issuers’
premises and on their websites, if any. Moreover, in accordance with Latvian legislation, the Consumer Rights Protection Centre shall supervise compliance with respect to payment
service users who are deemed consumers within the meaning of the Consumer Rights Protection Law. The FCMC shall examine applications, which payment service users or electronic
money holders, who are not deemed consumers within the meaning of the Consumer Rights Protection Law, have submitted concerning non-compliance with the MPEL, if it has harmed
or may significantly harm the interests (collective interests) of this service user group. The Consumer Rights Protection Centre and the FCMC in accordance with its competences shall,
within their competence, be entitled to request the information required for examining a case from payment service users, electronic money holder payment service providers and
electronic money issuers, and to specify the time-limit for submitting this information. If the payment service user or electronic money holder has submitted a complaint to the
Ombudsman of the Association of Latvian Commercial Banks, regarding non-compliance with the provisions of the MPEL, and the Ombudsman establishes that the payment service
provided or electronic money service provided does not comply with the requirements of the MPEL or the concluded contract and the service user or electronic money holder has
incurred losses as a result, the Ombudsman shall recommend that the payment service provider compensates the payment service user for the losses incurred.

In the event of an infringement or suspected infringement of the provisions of the MPEL by an institution, a provider that has begun providing payment services or electronic money
issuance in Latvia without opening a branch, the bodies authorised to ensure compliance with these legislative provisions shall be the competent authorities of the respective payment
service providers’ and electronic money institutions’ Member State of establishment (registration). If agents and branches are used to provide payment services, the competent authorities
shall be the competent authorities of the Member State, where the services are provided.

2.4.4. Title IV — Final provisions and implementing measures

Due to the fact that several cases of partial and non-conformity were revealed throughout the analysis, Title IV provisions of the Directive were transposed only partially.

2.4.4.1. Article 16 — Full harmonisation

Due to the fact that several cases of partial and non-conformity were revealed throughout the analysis, only partial conformity of Latvian laws to Article 16 provisions of the Directive
can be observed.

Chapter VI of the MPEL ‘Monitoring of the Activities of an Institution and its Accountability’ (Articles 45-56 of the MPEL) confers significant powers to the FCMC as regards the
supervision of the activity of the electronic money institutions and their respect of the rules set in compliance with the Directive.

2.4.4.2. Article 18 — Transitional provisions

The national transposing measures for Article 18(1) could not be located. The option foreseen in Article 18 was not chosen for transposition by the Republic of Latvia. Article 18(3)
provisions were transposed as follows: electronic money institution, which until 30 April 2011, in accordance with the requirements of the KIL, has informed the Bank of Latvia
regarding the electronic money institution's inception until 30 October 2011, shall submit to the FCMC, in accordance with the rules foreseen in the MPEL, a statement on registration in
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the register.

3.  Conclusions on conformity

3.1. Cases of partial conformity

Article 1(1)(a) of the Directive regarding branches of credit institutions located within the Community with its head office located outside the Community — due to the fact that the
implementing measures do not contain any specification, compared to the Directive, regarding the situation when a branch is located within the Community and its head office is located
outside the Community.

Article 1(1)(b) of the Directive regarding branches of electronic money institutions located within the Community with its head office located outside the Community — due to the fact
that the implementing measures remain silent on the fact that branches located within the EU, which have its head office located outside the EU can never benefit from the EU passport
since a branch of a third country undertaking is not a legal person established in a Member State.

Article 3(1) of the Directive regarding the mutatis mutandis application of Articles 5 and 10 to 15, Article 17(7) and Articles 18 to 25 of Directive 2007/64/EC to electronic money
institutions and due to several cases of partial conformity or no transposition of cross-referred Articles.

Article 3(3), first subparagraph of the Directive regarding the fact that the proportion of the capital or of the voting rights held would reach, exceed or fall below 20 %, 30 % or 50 %.
Article 3(4) of the Directive regarding the definition of an agent of electronic money institution as well as the provisions of the cross-referred Article 25 of Directive 2007/64/EC.
Article 3(5) of the Directive regarding the cross-referred Article 17 of Directive 2007/64/EC.

Article 6(4) of the Directive regarding the fact that Article 16(2) and (4) of Directive 2007/64/EC shall apply to funds received for the activities referred to in paragraph 1(a) of this
Article that are not linked to the activity of issuing electronic money.

Article 16(1) of the Directive regarding full harmonisation - due to the fact that several cases of partial and non-conformity were revealed throughout the analysis, only partial
conformity of Latvian laws to Article 16(1) of the Directive can be observed.

3.2. Cases of non-conformity

Article 1(1)(e) of the Directive regarding Member States or their regional or local authorities when acting in their capacity as public authorities - due to the fact that the implementing
measures explicitly refer to the case when electronic money may be issued by direct administration bodies or derived public entities when carrying out activities that are not the activities
of a public entity.

Article 3(2) of the Directive regarding the fact that electronic money institutions shall inform the competent authorities in advance of any material change in measures taken for
safeguarding of funds that have been received in exchange for electronic money issued.

Avrticle 3(3), fifth subparagraph of the Directive regarding the suspension of the voting rights of the acquirer, the nullity of the votes cast or the possibility of annulling votes where a
holding is acquired despite the opposition of the competent authority - the corresponding national provisions could not be located.
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Article 5(6)(a) of the Directive regarding the multiple use of elements eligible for own funds where an electronic money institution belongs to a group- the corresponding national
provisions could not be located.

Avrticle 5(6)(b) of the Directive regarding the multiple use of elements eligible for own funds where an electronic money institution carries out other activities- the corresponding
national provisions could not be located.

Article 6(1), first subparagraph, point (b) of the Directive regarding the granting of credit related to payment services - the corresponding national provisions could not be located.

Avrticle 6(1), second subparagraph of the Directive regarding the credit referred to in point (b) of the first subparagraph shall not be granted from the funds received in exchange of
electronic money and held in accordance with Article 7(1).

Article 7(2), first and second subparagraphs of the Directive regarding secure, low-risk assets- the corresponding national provisions could not be located.

Avrticle 8(1) of the Directive regarding more favourable treatment for branches of an electronic money institution having its head office outside of the Community - the corresponding
national provisions could not be located.

Article 8(2) of the Directive regarding competent authorities notifying the European Commission of authorisations for branches of electronic money institutions having their head office
outside of the Community - the corresponding national provisions could not be located.

Article 9(1), second subparagraph of the Directive regarding average outstanding electronic money- the corresponding national provisions could not be located.

Article 9(1), fourth subparagraph of the Directive regarding the provision of payment services not related to electronic money issued- the corresponding national provisions could not
be located.

Article 9(2) of the Directive regarding a small electronic money institution being required to have its head office in the Member State in which it actually pursues business - the
corresponding national provisions could not be located.

Article 9(3) of the Directive regarding the treatment of a small electronic money institution as an electronic money institution - the corresponding national provisions could not be
located.

Article 9(5), introductory wording of the Directive regarding a small electronic money institution- the corresponding national provisions could not be located.

Article 9(5)(a) of the Directive regarding a small electronic money institution being required to notify the competent authorities of any change in its situation which is relevant to the
conditions listed in Article 9(1) of the Directive - the corresponding national provisions could not be located.

Article 9(5)(b) of the Directive regarding a small electronic money institution being annually required to report on the average outstanding electronic money - the corresponding
national provisions could not be located.

Avrticle 9(6) of the Directive regarding the requirement to apply for authorisation in certain circumstances and the withdrawal of waiver - the corresponding national provisions could
not be located.
Article 9(7) of the Directive regarding the powers and duties of competent authorities- the corresponding national provisions could not be located.

Article 9(9) of the Directive regarding the requirement of Member States to notify the European Commission where the Member State itself avails of a small electronic money
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institution waiver and of any subsequent change - the corresponding national provisions could not be located.
Article 11(1) of the Directive regarding the redemption of electronic money at par value- the corresponding national provisions could not be located.
Article 11(7) of the Directive regarding the redemption rights of persons other than consumers - the corresponding national provisions could not be located.

Article 18(1), first subparagraph of the Directive regarding transitional provisions for electronic money institutions active before 30 April 2011 - the corresponding national
provisions could not be located.

Article 18(1), second subparagraph of the Directive regarding the submission of all relevant information by 30 October 2011 to the competent authorities by electronic money
institutions active before 30 April 2011 - the corresponding national provisions could not be located.

Article 18(1), third subparagraph of the Directive regarding the fact that compliant electronic money institutions shall be granted authorisation, shall be entered in the register, and
shall be required to comply with the requirements in Title Il. Where electronic money institutions do not comply with the requirements laid down in this Directive by 30 October 2011,
they shall be prohibited from issuing electronic money.

3.3. Option (‘May’ clause)

3.3.1. Latvia has chosen to transpose the following options into its national legislation

Article 5(5) of the Directive — possibility for competent authorities to require electronic money institutions to hold 20% more or 20% less own funds: based on the risk management
process, data on existing and potential loss risk and on internal control framework, the FCMC is empowered to set-out the requirement for an institution to maintain a level of equity that
is up to 20 % higher than the capital requirements, calculated in accordance with the first subparagraph of this Article. The cross-referred point of the MPEL foresees that the payment
institution shall ensure that its equity is always greater than or equal to 10 % of the total costs for the preceding financial year.

Article 5(7) of the Directive — non application of capital requirements when an electronic money institution is included in the consolidated supervision of the parent credit institution:
the FCMC may allow an institution that is a subsidiary of a credit institution established in Latvia and subject to consolidated supervision requirements not to comply with the
requirements of Article 35 of the MPEL, if the foreseen conditions have been met, in order to ensure the appropriate division of own capital between the parent undertaking and the
subsidiary.

Article 7(1) of the Directive - calculation of safeguarding requirements when funds can be used for future payment transactions and for non-payment services.
Article 9(1), first subparagraph of the Directive — waiver of authorisation/supervision requirements for small payment institutions:- an electronic money institution shall not require a

FCMC licence and it shall be entitled to begin operating in Latvia following registration in the Commercial Register to perform commercial activity, if it has notified the FCMC in
writing that it plans to commence operating and complies with legal requirements.

3.3.2.  Latvia has not chosen to transpose the following options into its national legislation

Article 1(3) of the Directive — regarding the fact that Member States may waive the application of all or part of the provisions of Title Il of this Directive to the institutions referred to in
Article 2 of Directive 2006/48/EC, with the exception of those referred to in the first and second indents of that Article, was not chosen for the transposition by the Republic of Latvia.
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Article 3(3), sixth subparagraph of the Directive — waiver of acquisition obligations under Article 3(3) for hybrid electronic money institutions: the Republic of Latvia did not choose
to apply it.

Article 7(2), third subparagraph of the Directive — determination of assets which do not constitute secure, low-risk assets for the purposes of subparagraph 1: the Republic of Latvia
did not choose to apply it.

Article 7(3) of the Directive — possibility to cover with an insurance the funds to be safeguarded; and application of safeguarding requirements only to funds that individually exceed
EUR 600:- the Republic of Latvia did not choose to apply it.

Article 7(4) of the Directive — determination of the safeguarding method allowed by Member States in accordance with Article 9(1) and 9(2) of Directive 2007/64/EC: - the Republic of
Latvia did not choose to apply it.

Article 9(1), third subparagraph of the Directive — Additional requirement of a maximum storage per customer for benefiting g of the waiver referred to in subparagraph 1: the
Republic of Latvia did not choose to apply it.

Article 9(4) of the Directive — Limitation on the activities carried out by entities waived under Article 9:- the Republic of Latvia did not choose to apply it.
Article 18(2) of the Directive — Automatic registration for electronic money institutions benefiting of the transitional provisions: the Republic of Latvia did not choose to apply it.
3.4. Other observations

Throughout the conformity assessment performed it was discovered that there is one discrepancy between the LV Official Journal and EN Official Journal in terms of the content. The
conformity assessment was performed according to the wording of the EN Official Journal:

Article 5(1) of the Directive: the LV Official Journal differs from the EN Official Journal: while the EN Official Journal reads: ‘may not fall below the amount required’, the LV
Official Journal reads: ‘nedrikst biit mazaks par lielako summu’, which in a literal translation into EN means: ‘may not be below the amount required’.

4. List of acronyms

Art. Article

EN English (language)

EU European Union

EUR Euro

FCMC Financial and Capital Market Commission

FKTL The Law on the Financial and Capital Market Commission
intr. introductory (wording)

IT Information Technology
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KIL Credit Institution Law

LV Latvia, Latvian (language)

LAPK Latvian Administrative Violations Code

LMI FCMC Rules No. 64 ‘License issuing to the Payment Institutions and Electronic Money Institutions, its registration, submission of applications and reporting of regulatory
framework’

MIEN Regulations and Regulatory Framework for Reporting for Payment Institutions and Electronic Money Institutions

MKPA Financial and Capital Market Commission Regulation No. 60: ‘Rules on minimum capital requirements calculation’

PZR Law on Sworn Auditors

pt. point

subpara. subparagraph
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Measures
. Act,
Articl EN LV Articl EN LV Observations
e No.
e No.

Art. TITLE | | SADALA MPEL, | MPEL MPEL CONFORM
1(2) SCOPE AND DARBIBAS JOMA UN | Art.2 | Article 2 2. pants
intr. DEFINITIONS DEFINICIJAS @Y Article 2(2") of the MPEL transposes Article
wordi [...] [...] 1(1), introductory wording of the Directive in
ng Article 1 . Lpants a conform manner.

Subject matter and scope | PriekSmets un darbibas (2" The electronic money | (2*) Elektronisko naudu

Joma may be issued by: var emitet: For further explanations regarding the scope
1. This Directive lays S g1 of the Directive transposition by the MPEL,
1. S1 direktiva paredz . .
down the rules for the . - please see the observations below in the
. L noteikumus elektroniskas
pursuit of the activity of P R . Report.
issuing electronic money haudas emitcsanal, un Saja
h noluka dalibvalstis atzist
to which end the Member | . _ L
. sadas elektroniskas naudas
States shall recognise the ; N
: - emitentu kategorijas:

following categories of

electronic money issuer:
Art. (a) credit institutions as a) kredttiestades, ka tas MPEL, | MPEL MPEL PARTIALLY CONFORM
1(1)(a) | defined in point 1 of defingtas Direkftivas Art. Article 2 2. pants

Article 4 of Directive 2006/48/EK 4. panta 1. 2(2Y Article 2(2")(1) of the MPEL transposes

2006/48/EC including, in | punkta, tostarp saskana ar | (1) [...] [...] Article 1(1)(a) of the Directive.

accordance with national dalibvalsts tiesibu aktiem

law, a branch thereof to filiales min&tas 1) credit institution; 1) kreditiestade; The quoted MPEL provision foresees that the

within the meaning of
point 3 of Article 4 of that
Directive, where such a
branch is located within
the Community and its
head office is located
outside the Community, in

direktivas 4. panta 3.
punkta nozimg, ja $ada
filiale atrodas Kopiena un
ja tas galvenais birojs —
arpus Kopienas saskana ar
mingtas direktivas 38.

electronic money may be issued by a credit
institution. Article 4(1)(a) cross-referred in
Directive 2006/48/EC provision refers to the
fact that ‘credit institution’ means an
undertaking, whose business is to receive
deposits or other repayable funds from the
public and to grant credits for its own
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accordance with Article 38
of that Directive;

pantu;

account. According to the definition provided
in Article 1(1) of the KIL, “credit institution’
is a capital company, which accepts deposits
and other repayable funds from an unlimited
circle of clients, issues credits in its own
name and provides other financial services,
which follows the purpose and meaning of
the Directive provision almost literally. Thus,
the definition provided in the KIL transposes
the definition of ‘credit institution’ provided
in Directive 2006/48/EC, which is cross-
referred in the assessed Directive provision
almost literally in a conform manner.

According to Article 1(2) of the KIL ‘branch
of a credit institution’ is defined as
territorially or otherwise separated structural
unit of a credit institution which does not
have the status of a legal person and which
acts in the name of the credit institution,
which is in line with Article 3(4) of Directive
2006/48/EC. Nonetheless, the KIL and MPEL
provisions do not contain any specification,
compared to the Directive, regarding the
situation when a branch is located within the
Community and its head office is located
outside the Community.

Therefore, due to this lacking element, the
KIL and MPEL provisions follow the purpose
and meaning of the Directive only partially.
Thus, only partial conformity can be
concluded.

Art.
1(1)(b)

(b) electronic money
institutions as defined in
point 1 of Article 2 of this

b) elektroniskas naudas
iestades saskana ar §is
direktivas 2. panta 1.

MPEL,
Art.

MPEL
Article 2

MPEL
2. pants

PARTIALLY CONFORM

Article 2(2)(2%) of the MPEL transposes
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Directive including, in punktu, tostarp saskana ar | 2(2)(2) (] (] Article 1(1)(b) of the Directive.
accordance with Article 8 | dalibvalstu tiesibu aktiem
of t_hls Directive and un 3is dlrgk_tlvas 8.._pant.u 2) electronic money 2) elektroniskas naudas The quo_ted MPEL provision foresees that _
national law, a branch ar tam saistitas filiales, ja institutions: estade: electronic money may be issued by electronic

thereof, where such a
branch is located within
the Community and its
head office is located
outside the Community;

sada filiale atrodas
Kopiena un tas galvenais
birojs — arpus Kopienas
teritorijas;

money institutions.

According to Article 1(2") of the MPEL,
‘electronic money institution’ is a commercial
entity, which received the licence for
electronic money emission, or a legal person,
which in accordance with Article 5 of the
MPEL is not obliged to receive a licence for
electronic money emission.

The cross-referred Article 5' of the MPEL
foresees that an electronic money institution
does not require a licence from the FCMC
and is entitled to start performing activities in
the Republic of Latvia after the registration in
the commercial business register, if it notified
the FCMC in writing and corresponds to the
condition that electronic money institutions’
business, within the framework of the
business of electronic money in circulation,
does not exceed the average amount of EUR
5000 000.

Nonetheless, the cross-referred MPEL
provisions remains silent on the fact that
branches located within the EU, which have
its head office located outside the EU can
never benefit from the EU passport since a
branch of a third country undertaking is not a
legal person established in a Member State.
As is the case throughout the financial
services' sector, branches of third country
undertakings cannot benefit from the single
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licence principle and if third country
undertakings wish to obtain passporting rights
in the Community, they have to establish a
company in the Community. In this way, they
become a ‘Community company’.

Therefore, due to this lacking element, only
partial conformity can be observed.

Art.
1(2)(c)

(c) post office giro
institutions which are
entitled under national law
to issue electronic money;

¢) pasta ziro norékinu
iestades, kuram atbilstigi
valstu tiesibu aktiem ir
tiesibas emitét
elektronisko naudu;

MPEL,
Art.
22H(3)

MPEL
Article 2

[...]

3) postal operators, which
are entitled under law to
issue electronic money;

MPEL
2. pants

[...]

3) pasta komersants,
kuram atbilstosi
normativajiem aktiem ir
tiesibas emitét
elektronisko naudu;

CONFORM

Article 2(2%)(3) of the MPEL transposes
Article 1(1)(c) of the Directive.

The quoted MPEL provision refers to the fact
that electronic money may be issued by postal
operators, which are entitled under law to
provide payment services, while the Directive
refers to the post office giro institutions
which are entitled under national law to issue
electronic money.

Considering the fact that the term ‘giro’
means a system of transferring money within
the financial institutions of a country, the
quoted MPEL provision follows the purpose
and meaning of the Directive. Therefore, even
though the MPEL does not literally follow the
wording of the Directive, it nonetheless is in
conformity with the Directive provision.

Thus, Article 2(2")(3) of the MPEL
transposes Article 1(1)(c) of the Directive in a
conform manner.

Art.

(d) the European Central
Bank and national central

d) Eiropas Centrala banka
un valstu centralas bankas,

MPEL,
Art.

MPEL

MPEL

CONFORM
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Measures
n - — . — 1 .
1(2)(d) ban_ks wher_l not acting in | kad tas; n_erikqps ka 2(2°)(4) | Article 2 2. pants Article 2(24)(4) of the MPEL transposes
their capacity as monetary | monetaras vai citas Article 1(1)(d) of the Directive
authority or other public publiskas iestades; [...] [...] '
authorities; The quoted MPEL provision foresees that the
4) The European Central 4) Eiropas Centrala banka, quo P .
. o . electronic money may be issued by the
Bank, the Bank of Latvia | Latvijas Banka vai citas .
. L European Central Bank, the Bank of Latvia or
or other national central valsts centrala banka, kad . . .
. . B _ other national central banks, when it carries
banks, when it carries out | ta veic darbibas, kas nav o .
L - % out activities other than monetary policy
activities other than monetaras politikas . L . .
. . - y - . action or other activities of public entity.
monetary policy action or | istenoSanas darbibas vai .
AL . . - Thus, the quoted MPEL provision follows the
other activities of public citas publiskas personas . o
entity: darbibas- purpose and meaning of the Directive
Y ’ regarding the fact that the European Central
Bank and the Bank of Latvia or any other
national central bank are excluded from the
scope of the Directive when acting in their
capacity as authority and exempt from
licensing requirements when not acting in
their capacity as authority, but Member States
or their regional or local authorities are only
exempt from licensing requirements when
acting in their capacity as authorities.
Therefore, Article 2(2%)(4) of the MPEL
transposes Article 1(1)(d) of the Directive in
a conform manner.
Art. (e) Member States or their | e) dalibvalstis vai to MPEL, | MPEL MPEL NOT CONFORM
1(1)(e) | regional or local regionalas vai vietgjas Art. Article 2 2. pants
authorities when acting in | iestades, kad tas rikojas ka | 2(2")(5) Article 2(2Y)(5) of the MPEL transposes

their capacity as public
authorities.

publiskas iestades.

[...]

5) by direct administration
bodies or derived public
entities when carrying out
activities that are not the
activities of a public

[...]

5) tiesas parvaldes iestade
vai atvasinata publiska
persona, kad ta veic
darbibas, kas nav
publiskas personas

Article 1(1)(e) of the Directive.

The quoted MPEL provision foresees that the
electronic money may be issued by direct
administration bodies or derived public
entities when carrying out activities that are
not the activities of a public entity.
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entity;

darbibas;

This MPEL provision does not to follow the
Directive provision regarding the fact that
electronic money may be issued by Member
States or their regional or local authorities
when acting in their capacity as public
authorities, due to the fact that the MPEL
explicitly refers to the case when electronic
money may be issued by direct administration
bodies or derived public entities when
carrying out activities that are not the
activities of a public entity.

Thus, non-conformity is observed.

Art.
1(2)

2. Title 11 of this Directive
lays down the rules for the
taking up, the pursuit and
the prudential supervision
of the business of
electronic money
institutions.

2. Sis direktivas II sadala
paredz noteikumus
elektroniskas naudas
iestazu uznémejdarbibas
saksanai, veikSanai un
konsultativai uzraudzibai.

N/A

N/A

N/A

CONFORM

The structure of Latvian laws differs from the
structure of the Directive. There is no specific
Title or Heading in the MPEL, which would
transpose Title 1l of the Directive.

Nonetheless, as it will be seen further in the
Report, Articles 3 to 9 of the Directive, which
belong to Title Il of the Directive were
transposed by MPEL, MIEN and MKPA
provisions. For further details please see the
assessment of Articles under Title 1l of the
Directive, analysed below in the Report.

Art.
1(3)

3. Member States may
waive the application of
all or part of the
provisions of Title 11 of
this Directive to the
institutions referred to in
Acrticle 2 of Directive

3. Dalibvalstis var pilnigi
vai dalgji atkapties no §is
direktivas II sadalas
prasibu piem&rosanas
Direktivas 2006/48/EK 2.
panta minétajam iestadem,
iznemot iestades, kas

N/A

N/A

N/A

Article 1(3) of the Directive sets out an
option. Owing to this option, the Republic of
Latvia did not choose to apply it.
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2006/48/EC, with the
exception of those referred
to in the first and second
indents of that Article.

noteiktas mingta panta
pirmaja un otraja
ievilkuma.

Art. 4. This Directive does not | 4. So direktivu nepieméro | N/A N/A N/A CONFORM
1(4) apply to monetary value monetarajai vertibai, kas
stored on instruments tiek turéta instrumentos, According to Latvian laws, electronic money
exempted as specified in uz kuriem attiecas does not apply to services based on
Article 3(k) of Directive atbrivojums saskana ar instruments that can be used to acquire goods
2007/64/EC. Direktivas 2007/64/EK 3. or services only in the premises used by the
panta k) punktu. issuer or under a commercial agreement with
the issuer either within a limited network of
service providers or for a limited range of
goods or services. Based on the laws analysed
and the regime applicable, no provision in
Latvian law is found, which allows making a
conclusion that electronic money rules apply
to monetary value stored on instruments
exempted, as specified in Article 3(k) of
Directive 2007/64/EC.
Due to the fact that no implementing
provisions stating the opposite could be found
in Latvian laws, conformity can be observed.
Art. 5. This Directive does not | 5. So direktivu nepieméro | N/A N/A N/A CONFORM
1(5) apply to monetary value monetarajai vertibai, kas

that is used to make
payment transactions
exempted as specified in
Acrticle 3(1) of Directive
2007/64/EC.

tiek izmantota tadu
maksajumu darfjumu
veiksanai, uz kuriem
attiecas atbrivojums
saskana ar Direktivas
2007/64/EK 3. panta I)
punktu.

According to Latvian laws, electronic money
does not apply to payment transactions
executed by means of any
telecommunication, digital or IT device,
where the goods or services purchased are
delivered to and are to be used through a
telecommunication, digital or IT device,
provided that the telecommunication, digital
or IT operator does not act only as an
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Measures
intermediary between the payment service
user and the supplier of the goods and
services.
Due to the fact that no implementing
provisions stating the opposite could be found
in Latvian laws, conformity can be observed.
Art. 2 Article 2 2. pants MPEL, | MPEL MPEL CONFORM
intr. Definitions Definicijas Art. 1, | Article 1 1.pants.
wordi 5 intr. Article 1, introductory wording of the MPEL
ng For the purposes of this Saja direktiva pieméro wordin | The following definitions | Likuma ir lietoti $adi transposes Article 2, introductory wording of
Directive, the following Sadas definicijas: g are used in this law: termini: the Directive in an almost literal manner.
definitions shall apply:
Thus, conformity is observed.
Art. 2 | 1. "electronic money 1) “elektroniskas naudas MPEL, | MPEL MPEL CONFORM
pt (1) | institution" means a legal | iestade” ir juridiska Art.
person that has been persona, kurai saskana ar 10)@Y [ [...] [-..] Article 1(1)(2") of the MPEL transposes

granted authorisation
under Title 11 to issue
electronic money;

II sadalu ir pieskirta
atlauja emitet elektronisko
naudu;

2%) electronic money
institution:

a) a company which
received the licence for
electronic money
issuance,

(b) a legal person, who
according to the
provisions of Article 5' of
this law, is not required to
obtain a licence to issue
electronic money;

2') elektroniskas naudas
iestade:

a) komercsabiedriba, kas
sanémusi licenci
elektroniskas naudas
emisijai,

b) juridiska persona, kurai
atbilstosi §a likuma 5."
panta noteikumiem nav
nepiecieSams sanemt
licenci elektroniskas
naudas emisijai;

Article 2, point 1 of the Directive.

The quoted MPEL provision foresees that
electronic money institution is a company
which received the licence for electronic
money issuance and a legal person, who
according to the provisions of Article 5 of
the MPEL, is not required to obtain a licence
to issue electronic money, which goes in line
with the explanations provided in recital 25 of
the Directive regarding the fact that electronic
money institutions are not credit institutions;
however credit institutions are allowed to
issue electronic money.

The cross-referred Article 5* of the MPEL
refers to the fact that electronic money
institution does not require a licence from the
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FCMC and is entitled to start its activities in
the Republic of Latvia after the registration in
the commercial business register, if the start-
up planning is notified to the FCMC in
writing and corresponds to certain conditions,
such as, for example, that electronic money
institution’s activities fall within the
framework of the business of electronic
money in circulation, the average amount of
which is not more than EUR 5 000 000.

Therefore, Article 1(1)(2") of the MPEL
transposes Article 2, point 1 of the Directive
in a conform manner. For further analysis of
the MPEL provisions conformity with the
provisions of Title 11 of the Directive, please
see below in the Report.

Art. 2
pt (2)

2. "electronic money"
means electronically,
including magnetically,
stored monetary value as
represented by a claim on
the issuer which is issued
on receipt of funds for the
purpose of making
payment transactions as
defined in point 5 of
Article 4 of Directive
2007/64/EC, and which is
accepted by a natural or
legal person other than the
electronic money issuer;

2) “elektroniska nauda” ir
elektroniski, tostarp
magnétiski, uzglabata
monetara vertiba, kura ir
prasijums pret emitentu un
kuru emite, sanemot
naudas Iidzeklus, ar merki
veikt maksajuma
darfjumus, ka definéts
Direktivas 2007/64/EK 4.
panta 5. punkta, un kuru
pienem fiziska vai
juridiska persona, kas nav
elektroniskas naudas
emitents;

MPEL,
Art.

1(1)(2%)

MPEL,
Art,
1(3)

MPEL

[...]

2%) electronic money —
an electronic device (in a
smart card or in a
computer memory), in
which a monetary value is
stored, which:

(@) is stored in the form of
claims against the issuer,

b) is issued when
receiving money from an
electronic money holder,
in order to make

MPEL

[...]

2%) elektroniska nauda
— elektroniska iericé
(viedkart€ vai datora
atmina) glabata monetara
veértiba, kura:

a) pastav prastjumu veida
pret emitentu,

b) emitta, sanemot naudu
no elektroniskas naudas
turétaja, lai veiktu
maksajumus,

¢) izmantojama ka

CONFORM

Article 1(1)(2%) of the MPEL transposes
Article 2, point 2 of the Directive.

The quoted MPEL provision foresees that
electronic money is an electronic device, in a
smart card or in a computer memory, in
which a monetary value is stored, which is
stored in the form of claims against the issuer,
is issued when receiving money from an
electronic money holder, in order to make
payments and which can be used as a mean of
payment and is accepted by the natural or
legal person other than the issuer of electronic
money. The quoted MPEL definition covers
all situations where the payment service
provider issues a prepaid stored value in
exchange for funds, which can be used for
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payments,

C) can be used as a mean
of payment and which is
accepted by the natural or
legal person other than the
issuer of electronic
money;

MPEL

[...]

3) payment — payer or
payee-initiated activities
aimed at transferring
money or withdrawing
money and these activities
are independent from the
payer’s or beneficiary’s
legal relationship;

maksasanas lidzeklis un
kuru piepem fiziska vai
juridiska persona, kas nav
elektroniskas naudas
emitents;

MPEL

[...]

3) maksajums —
maksataja vai sanémeja
uzsakta darbiba, kuras
mérkis ir nodot naudu,
veikt naudas parvedumu
vai iznemt naudu un kura
nav atkariga no maksataja
vai san€mgja tiesisko
attiecibu pamata esoSajiem
pienakumiem;

payment purposes because it is accepted by
third persons as a payment.

Moreover, the MPEL definition of electronic
money covers a situation where electronic
money is held on a payment device in the
electronic money holder’s possession or
stored remotely at a server and managed by
the electronic money holder through a
specific account for electronic money.

In this regard, the definition of ‘payment
transaction’ should be clarified. The
definition of ‘payment transaction’ can be
found in Article 1(3) of the MPEL, which
specifies that ‘payment’ is the payer or payee-
initiated activities aimed at transferring
money or withdrawing money and these
activities are independent from the payer’s or
beneficiary’s legal relationship underlying
obligations, in line with the definition set by
Directive 2007/64/EC. Although the MPEL
provision refers to “payment’ and not to
‘payment transaction’, as the Directive, the
definition provided in the MPEL follows the
purpose and meaning of the definition
provided in the Directive.

In this regard, it is also possible to conclude
that the definition is technologically neutral
and covers electronic money whether it is
held on a payment device in the electronic
money holder’s possession or stored remotely
at a server and managed by the electronic
money holder through a specific account for
electronic money, in conformity with recitals
7 and 8 of the Directive.
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Therefore, Article 1(1)(2) of the MPEL
transposes Article 2, point 2 of the Directive
in a conform manner.
Art. 2 | 3. "electronic money 3) “elektroniskas naudas MPEL, | MPEL MPEL CONFORM
pt (3) | issuer” means entities emitents” ir struktiiras, kas | Art.
referred to in Article 1(1), | mingtas 1. panta 1. punkta, | 2(2%) [...] [...] Article 2(2%) of the MPEL transposes Article

institutions benefiting
from the waiver under
Acrticle 1(3) and legal
persons benefiting from a
waiver under Article 9;

iestades, uz kuram attiecas
atbrivojums saskana ar 1.
panta 3. punktu, un
juridiskas personas, uz
kuram attiecas
atbrivojums saskana ar 9.
pantu;

(2") Electronic money can
be issued by:

1) credit institution;

2) electronic money
institution;

3) postal operators, which,
according to the laws and
regulations shall be
entitled to issue electronic
money;

4) the European Central
bank, the Bank of Latvia
or other national central
bank, when it carries out
activities other than
monetary policy action or
other public entities;

5) direct regulatory
authority, or a public
person, derived as it
carries out activities in a
non-public person’s
activities;

(2") Elektronisko naudu
var emitet:

1) kreditiestade;

2) elektroniskas naudas
iestade;

3) pasta komersants,
kuram atbilstosi
normativajiem aktiem ir
tiesibas emitét
elektronisko naudu;

4) Eiropas Centrala banka,
Latvijas Banka vai citas
valsts centrala banka, kad
ta veic darbibas, kas nav
monetaras politikas
istenoSanas darbibas vai
citas publiskas personas
darbibas;

5) tiesas parvaldes iestade
vai atvasinata publiska
persona, kad ta veic
darbibas, kas nav
publiskas personas

2, point 3 of the Directive.

The quoted MPEL provision foresees that
electronic money can be issued by a credit
institution, an electronic money institution,
postal operators, which, according to the laws
and regulations shall be entitled to issue
electronic money, the European Central
Bank, the Bank of Latvia or other national
central banks, as the case may be, when it
carries out activities other than monetary
policy action. Electronic money can also be
issued by other public entities, direct
regulatory authority, or a public person,
derived as it carries out activities in a non-
public person’s activities, as well as Member
State licensed electronic money institution
which in accordance with the procedures
foreseen in the MPEL launched its work in
Latvia and electronic money institutions’
branch in a foreign country, which has
received the licence in a Member State.

The quoted provisions of the MPEL are
transposing the cross-referred Article 1(1),
Article 1(3) and Article 9 provisions of the
Directive. For further explanations please
address the assessment of the respective
Articles of the Directive.
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6) Licensed electronic
money institution in a
Member State ,which in
accordance with the
procedure laid down in
Acrticle 31 of this law
launched its work in
Latvia;

7) electronic money
institutions’ branch in a
foreign country, which has
received the licence in a

darbibas;

6) dalibvalsti licenceta
elektroniskas naudas
iestade, kas 8a likuma
31.panta noteiktaja kartiba
uzsakusi darbibu Latvija;

7) tas elektroniskas naudas
iestades filiale arvalsti,
kura sanémusi licenci
dalibvalsti.

Therefore, Article 2(2%) of the MPEL
transposes Article 2, point 3 of the Directive
in a conform manner.

Member State.
Art. 2 | 4. "average outstanding 4) “apgroziba esosas MPEL, | MPEL MPEL CONFORM
pt (4) | electronic money” means | elektroniskas naudas Art.
the average total amount vid&jais apjoms” ir 12)2% [ [...] [...] Article 1(2)(2% of the MPEL transposes

of financial liabilities
related to electronic
money in issue at the end
of each calendar day over
the preceding six calendar
months, calculated on the
first calendar day of each
calendar month and
applied for that calendar
month.

vid&jais raditajs par
finansialo saistibu
kopsummu, kas attiecas uz
emitéto elektronisko
naudu katras kalendaras
dienas beigas pe&dgjo sesu
kalendaro menesu laika,
un to aprékina katra
kalendara ménesa pirmaja
kalendaraja diena un
pieméero attiecigajam
kalendarajam ménesim.

2% average outstanding
electronic money — the
issuance of electronic
money under the
electronic money
institutions’ financial
liabilities average
mathematical value, where
average total amount of
financial liabilities is
related to electronic
money in issue at the end
of each calendar day over
the preceding six calendar
months. Average
outstanding electronic
money should be

2%) apgroziba esoias
elektroniskas naudas
vidéjais apmeérs — no
elektroniskas naudas
emitésanas izrieto$o
elektroniskas naudas
iestades finansu saistibu
vidgja aritmétiska vertiba,
kas tiek aprekinata,
summgéjot elektroniskas
naudas apmeru katras
kalendara dienas beigas
ieprieks€jo seSu kalendara
meénesu laika un dalot So
summu ar seSu kalendara
ménesu dienu skaitu.
Apgroziba esosas

Article 2, point 4 of the Directive.

The quoted MPEL provision foresees that
average outstanding electronic money is the
issuance of electronic money under the
electronic money institutions’ financial
liabilities average mathematical value, where
average total amount of financial liabilities is
related to electronic money in issue at the end
of each calendar day over the preceding six
calendar months, calculated on the first
calendar day of each calendar month and
applied for that calendar month, which almost
literally follows the provision of the
Directive.

Therefore, Article 1(2)(2°) of the MPEL
transposes Article 2, point 4 of the Directive
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calculated on the first
calendar day of each
calendar month and
applied for that calendar
montbh;

elektroniskas naudas
vidgjo apméru nosaka
katra kalendara ménesa
pirmaja diena un to
piemgro $im kalendara
meénesim,;

in a conform manner.

Art.
3(1)

TITLE Il
REQUIREMENTS FOR
THE TAKING UP,
PURSUIT AND
PRUDENTIAL
SUPERVISION OF THE
BUSINESS OF
ELECTRONIC MONEY
INSTITUTIONS

Article 3
General prudential rules

1. Without prejudice to
this Directive, Articles 5
and 10 to 15, Article 17(7)
and Articles 18 to 25 of
Directive 2007/64/EC
shall apply mutatis
mutandis.

Il SADALA
PRASIBAS
ELEKTRONISKAS
NAUDAS IESTAZU
DARBIBAS
SAKSANALI,
VEIKSANAI UN
KONSULTATIVAI
UZRAUDZIBAI

3. pants
Visparigi piesardzibas
noteikumi

1. Neskarot So direktivu,
Direktivas 2007/64/EK 5.
pantu, 10. Iidz 15. pantu,

17. panta 7. punktu un 18.

lidz 25. pantu
elektroniskas naudas
iestadém pieméro mutatis
mutandis.

MPEL,
Art. 2,
3,4,7,
10, 11,
15, 22,
23, 24,
25, 26,
27, 28,
29, 30,
32, 33,
39, 45,
46, 48,
49,50,
51, 52,
53 and
56

LMI,
Annex
1(2)
and

@ ;
Annex
1(1)
and
Chapte

PZR,
Art.

MPEL

Articles 2, 3,4, 7,10, 11,
15, 22, 23, 24, 25, 26, 27,
28, 29, 30, 32, 33, 39, 45,
46, 48, 49,50, 51, 52, 53
and 56

LMI

Annex 1(2) and (4) ;
Annex 11(1) and Chapter
\

PZR
Avrticle 33, points (2) and
(©)

FKTL
Article 2(1) and Article
3(1); Article 6 and 9

MPEL
Article 11

[..]

12) the institution’s
articles of association if
this information is not
available in public

MPEL
2,3.,4.,7.,10,11.,, 15,
22.,23.,24.,25,, 26., 27.,
28.,29., 30,32, 33,39,
45.,46., 48., 49., 50., 51.,
52.,53. un 56. pants

LMI

I pielikuma 2. un 4.
punkts; 11 pielikuma 1.
punkts un V dala

PZR
33. Panta 2. un 3. punkts

FKTL
2. panta 1. punkts un 3.
panta 1. punkts; 6. un 9.
pants

MPEL
11.pants

[..]

12) iestades statiitus, ja
$ada informacija nav
pieejama publiskajos
registros;

PARTIALLY CONFORM

No transposition as such of Article 3(1)
provisions to the Directive is observed.
Nonetheless, Directive 2007/64/EC
provisions are transposed by Articles 2, 3, 4,
7,10, 11, 15, 22, 23, 24, 25, 26, 27, 28, 29,
30, 32, 33, 39, 45, 46, 48, 49,50, 51, 52, 53
and 56 of the MPEL; Annex 1, point 2 and 4
and Annex Il, point 1 and Chapter V of the
LMI; Article 33, points (2) and (3) of the PZR
and Articles 2(1), 3(1) as well as Articles 6
and 9 of the FTKL.

The general principle set in recital 9
regarding the fact that the relevant provisions
of Directive 2007/64/EC should apply mutatis
mutandis to electronic money institutions
without prejudice to the provisions of this
Directive, is applied in the Latvian
legislation.

In the NIM column, the provisions of the
MPEL which lead to partial or non-
conformity are listed. In specific, the
transposition of the cross-referred Articles of
Directive 2007/64/EC is the following:

- Article 5 of Directive 2007/64/EC is
transposed by Articles 11 and 7 of the MPEL
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33, pt | registers; MPEL as well as with LMI provisions in a partially
(2) and 22 pants conform manner. In fact, the transposition of
3) MPEL, P Article 5, first paragraph, point (h) of
Article 22 Komisiai ir tiesibas Directive 2007/64/EC, due to the fact that
FKTL _ neizsniegt licenci Article 4(1 }) of Directive 2006/48/EC .is not
Art. The F(:‘,MC ha§ the right maksajumu iestadei, ja: referrgd to in the MPEL and the provisions of
2(1) not to issue a licence to a the Directive 2006/48/EC are not transposed
and payment institution if: 1) nav iesniegta $ likuma to the MPEL, as it follows from the
Art. Diheint _ 11.panta noteikta ’Il.qformatl'v!a atsauce uz Eiropas Savienibas
|t 1y o | mormdct i Komis | 20k (e s s e
‘ . pieprasita papildu . iy
and 9 | this law or the formaciia: Moreover, Article 5, first paragraph, point (k)
supplementary fniormacia, of Directive 2007/64/EC was not transposed,
MPEL, | information requested by due to the fact that the MPEL provision does
Art. the FCMC has not been not contain any reference to the legal status.
11(12) | submitted; MPEL - Article 10 of the Directive is transposed in a
MPEL 7.pants partially conform manner by Articles 4, 72 15,
Art ' o . 22 and 23 gf thg MPEL. In parqcular,.Artlcle
29 ' MPEL Latvija registrétas 1.esvtﬁdes 10(7) of Directive 2007/64/EC is partle}lly
in £r. Article 7 k_ome_rcdarbi_t_)as Ve}ksa_r_las transposed due to the fact t.hat thg precise
wordin vieta ir Latvijas teritorija. | requirements, as provided in Article 4(46) of
T . Directive 2006/48/EC are not described in
gand | Aninstitution established detail in Article 22 of the MPEL
pt (1) in Latvia shall carry out its claltn Article 22 o1 the :
commercial activity in the MPEL - Article 11 of the Directive is transposed by
MPEL, | territory of Latvia. 22 pants Article 240f the MPEL in a conform manner.
Art. 7 '
e - Article 12 of the Directive is transposed by
MPEL, MPEL gle)izfgir:;giuliaclelrrlctﬁilslzgflei Articles 24 and 25 of the MPEL in a conform
Art. ‘. > | manner.
22(1)(7 | Article 22 ja
- Article 13 of the Directive is transposed by
(1) The FCMC may -] Article 10 of the MPEL in a partially conform
MPEL, pant;el fa p?ynjent . 7 iestades ciesas manner, due to the fact that the prqvisipn qf
Art. institution’s licence if: atticcibas ar trefajgm Article 13, second paragraph of Directive is
10(2) not transposed. In particular, it is not clear

personam var apdraudgt

how the requirement that authorised payment
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MPEL,
Art.
46(2)-
3)

MPEL,
Art.
33(2)
and (3)

MPEL,
Art.
49,
intr.
wordin
g and
point

@

MPEL,
Art. 48

[..]

7) the payment
institution’s close links
with third parties may
constitute a threat to its
financial stability or
restrict the FCMC’s right
to perform supervisory
functions as provided for
by law;

MPEL
Article 10

[...]

(2) The register of
licensed payment
institutions shall indicate
the right of an electronic
money institution to
emitate electronic money
and to the payment
services, which the
persons referred to in
paragraph one of this
Article are entitled to
provide.

MPEL
Article 46

[...]

(2) A payment institution

tas finansialo stabilitati vai
ierobezo Komisijas
tiesibas veikt likuma
noteiktas uzraudzibas
funkcijas.

MPEL
10.pants

[...]

(2) Licencéto iestazu
registra norada
elektroniskas naudas
iestades tiesibas emitet
elektronisko naudu, ka ar1
maksajumu pakaplojumus,
kurus §a panta pirmaja
dala min&tas personas ir
tiesigas sniegt.

MPEL
46.pants

[...]

(2) Maksajumu iestade,
kas ir komercsabiedriba un
elektroniskas naudas
iestade, kas veic
maksajumu pakalpojumus,
gada parskata un
konsolidéta gada parskata
informaciju par
maksajumu
pakalpojumiem, kas
minéti §a likuma 1. panta

institutions shall be listed in the register
separately from natural and legal persons and
that the register shall be publicly available for
consultation, accessible online, and updated
on a regular basis, is transposed.

- Article 14 of the Directive 2007/64/EC is
transposed by Article 26 of the MPEL in a
conform manner.

- Article 15 of the Directive 2007/64/EC is
transposed by Articles 46, 33 of the MPEL as
well as by the PZR and FKTL provisions in a
partially conform manner, due to the fact that
Article 15(1) requirements of the Directive
2007/64/EC, notably regarding the fact
whether the provisions of Directive
78/660/EEC and, where applicable,
Directives 83/349/EEC and 86/635/EEC and
Regulation (EC) 1606/2002 of the European
Parliament and of the Council of 19 July 2002
on the application of international accounting
standards are applicable to the payment
institutions mutatis mutandis or not, as well
as Article 15(4) transposition, where there is
no any reference in the PZR provisions to the
fact that according to Directive 2006/48/EC
Article 53(2) provision the disclosure in good
faith to the competent authorities by persons
authorised within the meaning of Directive
84/253/EEC, of any fact or decision shall not
constitute a breach of any restriction on
disclosure of information imposed by contract
or by any legislative, regulatory or
administrative provision and shall not involve
such persons in liability of any kind.
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that is a commercial
undertaking and electronic
money institution, which
provides payment
services, shall indicate
details of the payment
services listed in Article 1.
point 1, and for other
activities, it has taken
pursuant to Article 36 first
part of this Law.

(2" An electronic money
institution’s annual report
and consolidated annual
accounts of the notes in
circulation of electronic
money issued by the
review on December 31 in
the Annex to the annual
report and the
consolidated annual
report.

(3) A payment institution
that is a natural person
shall submit information
to the FCMC by 1 April
each year on the total
amount of payment
transactions made during
the preceding calendar
year.

MPEL
Article 33

1. punkta, un par citu
darbibu, ko ta veikusi
atbilstosi §a likuma 36.
Panta pirmajai dalai,
atspogulo atseviski.

(2") Elektroniskas naudas
iestade gada parskata un
konsolidéta gada parskata
pielikuma norada
apgroziba esosas emitetas
elektroniskas naudas
apmeru parskata gada
31.decembri.

(3) Maksajumu iestade,
kas ir fiziska persona, Iidz
karteja kalendara gada
1.aprilim iesniedz
Komisijai informaciju par
iepriek3gja kalendaraja
gada veikto maksajumu
kopsummu.

MPEL
33.pants

[.]

(2) Zverinata revidenta vai
zverinatu revidentu
komercsabiedribas
pienakums ir nekavgjoties
iesniegt rakstveida
zinojumu Finansu un
kapitala tirgus komisijai
par faktiem, kuri revizijas

- Article 17(7) of the Directive 2007/64/EC is
transposed by Article 28, 29, 30, 32 of the
MPEL in a conform manner.

- Article 18 of the Directive 2007/64/EC is
transpose by Article 28(4) and Article 30(2)
of the MPEL in a conform manner.

- Article 19 of the Directive 2007/64/EC is
transposed by Article 39 of the MPEL in a
conform manner.

- Article 20 of the Directive 2007/64/EC is
transposed by Article 2, 3, 49 and 51 of the
MPEL in a conform manner.

- Article 21 of the Directive 2007/64/EC is
transposed by Articles 25 45, 48, 49 and 56 of
the MPEL in a partially conform manner: in
fact, regarding the transposition of Article
21(1), second subparagraph, point (b) of
Directive 2007/64/EC, the MPEL does not
foresee a possibility to carry out on-site
inspections at the payment institution, at any
agent or branch providing payment services
under the responsibility of the payment
institution, or at any entity to which activities
are outsourced, as well as Article 21(3) of
Directive 2007/64/EC, which was transposed
in a partially conform manner due to the fact
that the MPEL provision does not specify the
case where the non-payment services
activities of the payment institution impair or
are likely to impair the financial soundness of
the payment/electronic money institution.
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[..]

(2) A sworn auditor or a
commercial undertaking
of sworn auditors is
obliged to submit a report
in writing to the FCMC,
without delay, on facts
revealed whilst providing
audit services and
performing of an entrusted
task in a financial
institution or a payment
institution, and which
constitute a breach of
legislation regulating the
establishment of financial
institutions or payment
institutions or their
operations, or other facts,
which may jeopardise the
fulfilment of the
obligations of the financial
institution or payment
institution, or its further
operations, or due to
which the sworn auditor
refuses to provide an
opinion.

(3) A sworn auditor or a
commercial undertaking
of sworn auditors is
obliged to submit a report
in writing to the FCMC,
without delay, on the facts

pakalpojumu sniegSanas
laika un lietprat&ja vai
uzticibas uzdevuma
izpildes laika ir atklati
finansu institcija vai
maksajumu iestad€ un kuri
ir finanSu institticijas, ka
arT maksajumu iestades
izveidosanas vai tas
darbibu reglamentgjoso
normativo aktu
parkapums, vai par citiem
faktiem, kuru de] ir
apdraudgta §Ts institlicijas
vai maksajumu iestades
saistibu izpilde vai
turpmaka darbiba vai kuru
dg] zverinats revidents
atsakas sniegt atzinumu.

(3) Zvérinata revidenta vai
zverinatu revidentu
komercsabiedribas
pienakums ir nekavejoties
iesniegt rakstveida
zinojumu Finansu un
kapitala tirgus komisijai
par $2a panta otraja dala
mingtajiem faktiem, kuri
atklati, sniedzot revizijas
pakalpojumus klientam,
kuru ar finanSu institiiciju
vai maksajumu iestadi
saista izSkiroSas ietekmes
attiecibas vai ciesas
attiecibas kontroles veida,
vai pildot $ada klienta dotu

- Article 22 of the Directive 2007/64/EC is
transposed by Articles 52 and 53 of the
MPEL in a conform manner.

- Article 23 of the Directive 2007/64/EC is
transposed by Article 51 of the MPEL in a
conform manner.

- Article 24 of the Directive 2007/64/EC is
transposed by Article 50, 51 and 52 of the
MPEL in a conform manner.

- Article 25 of the Directive 2007/64/EC is
transposed by Article 27, 32, 50 of the MPEL
in a conform manner.

Therefore, due to several cases of partial
conformity or no transposition, overall, only
partial conformity of the MPEL provisions to
Article 3(1) requirements of the assessed
Directive can be concluded.
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referred to in paragraph
two of this Article which
have been revealed whilst
providing audit services to
a customer who is in
decisive influence
relations or has close links
in the form of control with
the financial institution or
the payment institution, or
whilst performing a
specialist's task or an
entrusted task assigned by
such a customer.

MPEL
Article 49

In order to verify
institutions” conformity
with the requirements of
this Law, the FCMC has
the right to:

[..]

2) carry out inspections at
an institution.

MPEL
Article 48

In order to perform its
supervisory functions the
FCMC may ask an
institution to prepare
reports on its activities in

lietpratgja vai uzticibas
uzdevumu.

MPEL
49. pants

Lai parbauditu iestazu
darbibas atbilstibu §a
likuma prasibam,
Komisijai ir tiesibas:

[...]

2) veikt parbaudes iestade.

MPEL
48.pants

Uzraudzibas funkciju
veikSanai Komisija ir
tiesiga pieprastt, lai iestade
sagatavo parskatus par tas
darbibu saskana ar
Komisijas izdotajiem
normativajiem
noteikumiem par $o
parskatu sagatavoSanas un
iesniegSanas kartibu.
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accordance with the
regulations issued by the
FCMC on the procedures
for preparing and
submitting these reports.

Art. 2. Electronic money 2. Elektroniskas naudas N/A N/A N/A NOT CONFORM
3(2) institutions shall inform iestades iepriek$ informe
the competent authorities | kompetentas iestades par The Republic of Latvia did not transpose
in advance of any material | batiskam izmainam Article 3(2) of the Directive. The
change in measures taken | pasakumos, ar kuriem corresponding national provisions could not
for safeguarding of funds | nodros$ina lidzek]us, kas be located either.
that have been received in | sanemti apmaina pret
exchange for electronic emitéto elektronisko No mention of the communication obligation
money issued. naudu. referred to in Article 3(2) (also read in the
light of recital 14 of the Directive) is made in
the MPEL, concerning in general the
communication obligations of the electronic
money institutions.
Art. 3. Any natural or legal 3. Fiziskas vai juridiskas MPEL, | MPEL MPEL PARTIALLY CONFORM
3(3) 1™ | person who has taken a personas, kas pienémusas | Art. Article 14. 14.pants.
subpar | decision to acquire or lémumu iegiit vai pardot 14(2) Article 14(2) of the MPEL transposes Article
a. dispose of, directly or tieSu vai netie$u batisku [...] [...] 3(3), first subparagraph of the Directive.

indirectly, a qualifying
holding within the
meaning of point 11 of
Article 4 of Directive
2006/48/EC in an
electronic money
institution, or to further
increase or reduce, directly
or indirectly, such
qualifying holding as a
result of which the
proportion of the capital or
of the voting rights held

lidzdalibu kada
elektroniskas naudas
iestade Direktivas
2006/48/EK 4. panta 11.
punkta izpratn€ vai ari
tiesi vai netiesi turpinat
palielinat vai samazinat
$adu biitisku Iidzdalibu
tiktal, ka tam piederosa
dala kapitala vai
balsosanas tiesibu dala
sasniegtu vai parsniegtu
20 %, 30 % vai 50 % vai

(2) If a person wishes to
increase its qualifying
holding, reaching or
exceeding 20, 33 or 50 per
cent of the institution's
share capital or voting
shares or a part number, or
if the body becomes the
subsidiary of the
company, the person
concerned shall notify in
writing to the FCMC. The

(2) Ja persona véelas
palielinat savu biitisko
lidzdalibu, sasniedzot vai
parsniedzot 20, 33 vai 50
procentus no iestades
pamatkapitala vai
balsstiesigo akciju vai dalu
skaita, vai ja iestade klust
par §is personas meitas
sabiedribu, attieciga
persona par to ieprieks
rakstveida pazino

The quoted MPEL provision foresees that if a
person wishes to increase its qualifying
holding, reaching or exceeding 20, 33 or 50%
of the institution's share capital or voting
shares or a part number, or if the body
becomes the subsidiary of the company, the
person concerned shall notify in writing to the
FCMC. Therefore, the MPEL provision does
not entirely follow the Directive requirement
regarding he fact that in an electronic money
institution, or to further increase or reduce,
directly or indirectly, such qualifying holding
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would reach, exceed or
fall below 20 %, 30 % or
50 %, or so that the
electronic money
institution would become
or cease to be its
subsidiary, shall inform
the competent authorities
of their intention in
advance of such
acquisition, disposal,
increase or reduction.

klttu mazaka par ming&to
procentualo dalu, vai
elektroniskas naudas
iestade klGtu vai
partrauktu bt par to
meitasuznémumu, informé
kompetentas iestades par
savu nodomu pirms $adas
iegades, pardosanas,
palielinasanas vai
samazinasanas.

notification shall specify
the extent of the
participation percentage of
the institution's share
capital or voting shares or
part number and it shall be
accompanied by the
information foreseen in
the FCMC regarding the
assess of the person's
compliance with criteria
foreseen in Article 15,
first subparagraph of this
law. Statements shall be
added to the list of
information to be
published on the FCMC’s
website on the internet.

Komisijai. Pazinojuma
norada ieglistamo
lidzdalibas apméru
procentos no iestades
pamatkapitala vai
balsstiesigo akciju vai dalu
skaita un tam pievieno
Komisijas normativajos
aktos paredzeto
informaciju, kas
nepiecieSama, lai izvertetu
personas atbilstibu $a
likuma 15.panta pirmaja
dala noteiktajiem
kriterijiem. Pazinojumam
pievienojamas
informacijas saraksts
publicgjams Komisijas
majaslapa interneta.

as a result of which the proportion of the
capital or of the voting rights held would
reach, exceed or fall below 20%, 30% or
50%, due to the fact that the MPEL refers to
33% instead of 30%.

The notification shall specify the extent of the
participation percentage of the institution’s
share capital or voting shares or part number
and it shall be accompanied by the
information foreseen in the FCMC regarding
the assess of the person’s compliance with
criteria foreseen in Article 15, first
subparagraph of the MPEL.

Article 15, first subparagraph of the MPEL
foresees that no later than 60 working days
from the date the person shall send all the
information foreseen, notably the information
on the report or further information, assess
the person’s free capital adequacy, taking into
account all the acquired institution paying
shares or the number of that person’s
financial stability and the proposed
management of the credit to ensure its
institutions sustainable and sound
management in which the person intends to
acquire a holding, as well as its possible
impact on the payment institution’s
management and operations. Throughout the
evaluation process, the FCMC shall also take
into account the following criteria:

- person’s impeccable reputation and
compliance authorities of shareholders or
members;
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- person’s professional experience;

- financial stability, particularly in relation to
the way in which economic activity is carried
out or will be carried out by the institution in
which the person intends to acquire a holding;

-the fact that it will be able to comply with
the MPEL provisions as well as other
legislative requirements and without
prejudice to the FCMC'’s ability to carry out
its statutory supervisory functions, in order to
ensure an effective exchange of information
between supervisory authorities;

- in case if there is reasonable suspicion that
the proposed acquisition has been made
illegally, involving money laundering and
terrorist financing or there was an attempted
to perform these actions or that the proposed
acquisition could increase the risk.

Due to the reference to 33% instead of 30%
as set out in the Directive, Article 14(2) of the
MPEL transposes Article 3(3), first
subparagraph of the Directive in a partially
conform manner.

Art.
3(3)
nd

subpar

The proposed acquirer
shall supply to the
competent authority
information indicating the
size of the intended
holding and relevant
information referred to in
Acrticle 19a(4) of Directive
2006/48/EC.

Potencialais Iidzdalibas
ieguvejs informe
kompetento iestadi par
planotas Iidzdalibas
apjomu un shiedz
Direktivas 2006/48/EK
19.a panta 4. punkta
noradtto butisko
informaciju.

MPEL,
Art.
14(2)

MPEL
Article 14.

[...]

(2) If a person wishes to
increase its qualifying
holding, reaching or
exceeding 20, 33 or 50 %
of the institution's share

MPEL
14.pants.

(2) Ja persona véelas
palielinat savu biitisko
lidzdalibu, sasniedzot vai
parsniedzot 20, 33 vai 50
procentus no iestades
pamatkapitala vai
balsstiesigo akciju vai dalu

CONFORM

Article 14(2) of the MPEL transposes Article
3(3), second subparagraph of the Directive.

The quoted MPEL provision foresees that if a
person wishes to increase its qualifying
holding, reaching or exceeding 20, 33 or 50%
of the institution's share capital or voting
shares or a part number, or if the body
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capital or voting shares or
a part number, or if the
body becomes the
subsidiary of the
company, the person
concerned shall notify in
writing to the FCMC. The
notification shall specify
the extent of the
participation percentage of
the institution’s share
capital or voting shares or
part number and it shall be
accompanied by the
information foreseen in
the FCMC regarding the
assess of the person's
compliance with criteria
foreseen in Article 15,
first subparagraph of this
law. Statements shall be
added to the list of
information to be
published on the FCMC’s
website on the internet.

skaita, vai ja iestade klust
par $Ts personas meitas
sabiedribu, attieciga
persona par to ieprieks
rakstveida pazino
Komisijai. Pazinojuma
norada iegiistamo
lidzdalibas apméru
procentos no iestades
pamatkapitala vai
balsstiesigo akciju vai dalu
skaita un tam pievieno
Komisijas normativajos
aktos paredzeto
informaciju, kas
nepiecieSama, lai izvertetu
personas atbilstibu §a
likuma 15.panta pirmaja
dala noteiktajiem
kriterijiem. Pazinojumam
pievienojamas
informacijas saraksts
publicgjams Komisijas
majaslapa interneta.

becomes the subsidiary of the company, the
person concerned, meaning the proposed
acquirer, shall notify in writing to the FCMC.

Moreover, the notification shall specify the
extent of the participation percentage of the
institution’s share capital or voting shares or
part number and it shall be accompanied by
the information foreseen in the FCMC
regarding the assess of the person’s
compliance with criteria foreseen in Article
15, first subparagraph of the MPEL.

Article 15, first subparagraph of the MPEL
foresees that no later than 60 working days
from the date the person shall send all the
information foreseen, notably the information
on the report or further information, assess
the person’s free capital adequacy, taking into
account all the acquired institution paying
shares or the number of that person’s
financial stability and the proposed
management of the credit to ensure its
institutions sustainable and sound
management in which the person intends to
acquire a holding, as well as its possible
impact on the payment institution’s
management and operations. Throughout the
evaluation process, the FCMC shall also takes
into account the following criteria:

- person’s impeccable reputation and
compliance authorities of shareholders or
members;

- person’s professional experience;

- financial stability, particularly in relation to
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the way in which economic activity is carried
out or will be carried out by the institution in
which the person intends to acquire a holding;

-the fact that it will be able to comply with
the MPEL provisions as well as other
legislative requirements and without
prejudice to the FCMC’s ability to carry out
its statutory supervisory functions, in order to
ensure an effective exchange of information
between supervisory authorities;

- in case if there is reasonable suspicion that
the proposed acquisition has been made
illegally, involving money laundering and
terrorist financing or there was an attempted
to perform these actions or that the proposed
acquisition could increase the risk.

Statements shall be added to the list of
information to be published on the FCMC’s
website on the internet.

Therefore, Article 14(2) of the MPEL
transposes Article 3(3), second subparagraph
of the Directive in a conform manner.

Where the influence
exercised by the persons
referred to in the second
subparagraph is likely to
operate to the detriment of
the prudent and sound
management of the
institution, the competent
authorities shall express
their opposition or take
other appropriate measures

Ja §a punkta otraja dala
mingto personu ietekme
var kaitet iestades
piesardzigai un pareizai
vadibai, kompetentas
iestades izsaka savus
iebildumus vai veic
pieme&rotus pasakumus, lai
izbeigtu §adu situaciju.
Sadi pasakumi var ietvert
rikojumus, sankcijas pret

MPEL,
Art.
22(2)

MPEL
Article 22

The FCMC may not issue
a licence if:

[..]

2) the information
submitted by the applicant
does not ensure sound and

MPEL

22 .pants.

Komisijai ir tiesibas
neizsniegt licenci iestadei,

ja:

[...]

2) pretendenta iesniegta
informacija nenodroSina

CONFORM

Avrticle 22(2) of the MPEL transposes Article
3(3), third subparagraph of the Directive.

The quoted MPEL provision foresees that the
FCMC may not issue a licence if the
information submitted by the applicant does
not ensure sound and prudent management of
the institution, which goes in line with the
Directive provision. Although the MPEL
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to bring that situation to an

direktoriem vai vaditajiem

prudent management of

iestades pardomatu un

provision does not make any explicit

end. Such measures may vai balsstiesibu the institution; piesardzigu vadibu; reference to measures, this does not
include injunctions, TstenoSanas apturé$anu jeopardise the conformity, due to the fact that
sanctions against directors | attiecigajiem akcionariem the measures listed in the Directive are
or managers, or the vai dalibniekiem. provided as examples of appropriate
suspension of the exercise measures.
of the voting rights
attached to the shares held Therefore, Article 22(2) of the MPEL
by the shareholders or transposes Article 3(3), third subparagraph of
members in question. the Directive in a conform manner.
Art. Similar measures shall Lidzigus pasakumus MPEL, | MPEL MPEL CONFORM
3(3) 4™ | apply to natural or legal pieméro fiziskam un Art. Avrticle 22 22 .pants.
subpar | persons who fail to juridiskam personam, kas | 22(4) Article 22(4) of the MPEL transposes Article
a. comply with the obligation | neievéro pienakumu laikus The FCMC may not issue | Komisijai ir tiesibas 3(3), fourth subparagraph of the Directive.

to provide prior
information, as laid down
in this paragraph.

sniegt Saja punkta noteikto
informaciju.

a licence if:

[...]

4) persons who have a
significant holding in the
payment institution do not
conform to the
requirements of Article
15, paragraph 1 of this
law;

neizsniegt licenci iestadei,
ja

[...]

4) personas, kuram ir
butiska Iidzdaliba iestadge,
neatbilst $a likuma
15.panta pirmas dalas
prasibam;

The quoted MPEL provision foresees that the
FCMC may not issue a licence if persons
(natural or legal persons) who have a
significant holding in the payment institution
do not conform to the requirements of Article
15, paragraph 1 of the MPEL.

The cross-referred Article 15, paragraph 1 of
the MPEL foresees that no later than 60
working days from the date the person shall
send all the information foreseen, notably the
information on the report or further
information, assess the person’s free capital
adequacy, taking into account all the acquired
institution paying shares or the number of that
person’s financial stability and the proposed
management of the credit to ensure its
institutions sustainable and sound
management in which the person intends to
acquire a holding, as well as its possible
impact on the payment institution’s
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management and operations. Throughout the
evaluation process, the FCMC shall also take
into account the following criteria:

- person’s impeccable reputation and
compliance authorities of shareholders or
members;

- person’s professional experience;

- financial stability, particularly in relation to
the way in which economic activity is carried
out or will be carried out by the institution in
which the person intends to acquire a holding;

-the fact that it will be able to comply with
the MPEL provisions as well as other
legislative requirements and without
prejudice to the FCMC’s ability to carry out
its statutory supervisory functions, in order to
ensure an effective exchange of information
between supervisory authorities;

- in case if there is reasonable suspicion that
the proposed acquisition has been made
illegally, involving money laundering and
terrorist financing or there was an attempted
to perform these actions or that the proposed
acquisition could increase the risk.

Therefore, Article 22(4) of the MPEL
transposes Article 3(3), fourth subparagraph
of the Directive in a conform manner.

Art.
3(3) 5™
subpar
a.

If a holding is acquired
despite the opposition of
the competent authorities,
those authorities shall,
regardless of any other

Ja lidzdaliba iegiita,
neskatoties uz kompetento
iestazu iecbildumiem,
minétas iestades neatkarigi
no citam pienemamajam

N/A

N/A

N/A

NOT CONFORM

The Republic of Latvia did not transpose
Article 3(3), fifth subparagraph of the
Directive. The corresponding national
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Measures
sanction to be adopted, sankcijam nodro§ina provisions could not be located either.
provide for the exercise of | ieguvéja balsstiesibu
the voting rights of the atcel$anu, balsojuma
acquirer to be suspended, | atziSanu par nederigu vai
the nullity of votes cast or | iesp&ju to anulét.
the possibility of annulling
those votes.
Art. The Member States may Dalibvalstis var pilnigi vai | N/A N/A N/A Article 3(3), sixth subparagraph of the
3(3) 6™ | waive or allow their dalgji atbrivot no $a Directive sets out an option. Owing to this
subpar | competent authorities to punkta prasibu option, the Republic of Latvia did not choose
a. waive the application of pieméroSanas vai atlaut to apply it.
all or part of the savam kompetentajam
obligations pursuant to iestadém atbrivot no §a
this paragraph in respect punkta prasibu
of electronic money piemérosanas
institutions that carry out elektroniskas naudas
one or more of the iestades, kuras veic vienu
activities listed in Article | vai vairakas no 6. panta 1.
6(1)(e). punkta ¢) apakS$punkta
minétajam darbibam.
Art. 4. Member States shall 4. Dalibvalstis atlauj MPEL, | MPEL MPEL PARTIALLY CONFORM
3(4) allow electronic money elektroniskas naudas Art. Article 27 27.pants
institutions to distribute iestadém izplatit un atpirkt | 27(1)(1 Article 27(1), points (1) and (1) of the MPEL
and redeem electronic elektronisko naudu, ) and (1) A payment institution | (1) Iestade var sniegt transpose Article 3(4) of the Directive.
money through natural or | izmantojot fiziskas vai (1Y may provide payment maksajumu pakalpojumus
legal persons which act on | juridiskas personas, kas services directly or tiei vai ar tas parstavja The quoted MPEL provisions foresees that a
their behalf. Where the darbojas o iestazu laba. Ja | MPEL, | through an agent in starpniecibu $aja panta payment institution may provide payment
electronic money elektroniskas naudas Art. accordance with the noteiktaja kartiba. services directly or through an agent
institution wishes to iestade vélas izplatit 32(1), | procedures laid down in (according to Article 1(13) of the MPEL, a
distribute electronic elektronisko naudu cita (2) and | this Article. (1%) Papildus §a panta payment institution agent is legal or physical
money in another Member | dalibvalsti, izmantojot 4 pirmas dalas noteikumiem | person, who acts on behalf of a payment
State by engaging such a fiziskas vai juridiskas (1% In addition to the elektroniskas naudas institution while providing payment services,
natural or legal person, it | personas starpniecibu, ta MPEL, | provisions of the first part | iestade ar parstavja thus, an agent of an electronic money
shall follow the procedure | ievéro Direktivas Art. of this Article, the starpniecibu drikst izplatit | institution is not clearly defined), in

electronic money

un atpirkt elektronisko

accordance with the procedures laid down in
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set out in Article 25 of
Directive 2007/64/EC.

2007/64/EK 25. panta
noteiktas procediiras.

50(1)

MPEL,
Art.
27(7)

MPEL,
Art.
50(2)

institution may distribute
and redeem electronic
money though an agent.

[..]

MPEL
Article 32

(1) An institution
established in Latvia shall
open a branch or engage
an agent (hereinafter in
this Article — branch) in
another Member State in
accordance with the
procedures set out in this
Article.

(2) The institution shall
inform the FCMC in
writing that it wishes to
open a branch in another
Member State. In the
application it shall specify
the Member State, where
the branch is to be opened,
the address of the branch,
the first name, surname
and personal identity
number of the director of
the branch, if applicable,
as well as the types of
payment services, which
the institution intends to
provide in the Member

naudu.

[...]

MPEL
32.pants

(1) Latvija registréta
iestade atver filiali vai
izmanto parstavi (turpmak
$aja panta — filiale) cita
dalibvalsti $aja panta
noteiktaja kartiba.

(2) Iestade rakstveida
inform& Komisiju, ka
velas atvert filiali cita
dalibvalsti. Iesnieguma ta
norada dalibvalsti, kura
paredzgts atvert filiali,
filiales adresi, filiales
vaditaja vardu, uzvardu un
personas kodu, ja tads
pieskirts, ka ar1
maksajumu pakalpojumu
veidus, kurus maksajumu
iestade plano sniegt
attiecigaja dalibvalstt.

[..]

(4) Tesniegumu par filidles
atverSanu cita dalibvalsti
Komisija izskata 30 dienu
laika p&c visu
nepiecieSamo, atbilstosi
normativo aktu prasibam

this Article of the MPEL. Moreover, in
addition to that, the electronic money
institution may distribute and redeem
electronic money though an agent. The
quoted MPEL provision follows the meaning
of recital 10 of the Directive, allowing
electronic money institutions to distribute and
redeem electronic money through natural or
legal persons which act on their behalf.

The procedure provided in Article 25 of
Directive 2007/64/EC is transposed by
Article 32(1), (2) and (4), Article 50(1),
Article 27(7) and Article 50(2) of the MPEL.

Article 25(1) of the cross-referred Directive
was transposed by Article 32, points (1), (2)
and (4) of the MPEL foreseeing that an
institution established in Latvia shall open a
branch or engage an agent in another Member
State in accordance with the procedures set
out in the MPEL, notably the institution shall
inform the FCMC in writing that it wishes to
open a branch in another Member State. In
the application it shall specify the Member
State, where the branch is to be opened, the
address of the branch, the first name, surname
and personal identity number of the director
of the branch, if applicable, as well as the
types of payment services, which the
institution intends to provide in the Member
State concerned. The application for the
opening of a branch in another Member State,
the FCMC shall examined in 30 days after all
necessary documents were received,
according to legal requirements and shall
inform in writing about its decision and
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State concerned.

[...]

(4) The application for the
opening of a branch in
another Member State, the
FCMC shall examined in
30 days after all necessary
documents were received,
according to legal
requirements and shall
inform in writing about its
decision and inform the
members of the payment
authorities, supervisory
bodies and the institutions
concerned.

MPEL
Article 50

(1) The competent
authority of another
Member State responsible
for supervising institutions
has the right to carry out
inspections at the branches
of the relevant Member
State’s payment
institutions established in
Latvia.

MPEL
Article 27

sagatavoto dokumentu
sanems$anas un par savu
lémumu rakstveida
informé attiecigas
dalibvalsts maksajumu
iestazu uzraudzibas
institliciju un attiecigo
iestadi.

MPEL
50.pants

(1) Citas dalibvalsts
iestazu uzraudzibas
institiicijai ir tiesibas veikt
parbaudes Latvija
registrétajas attiecigas
dalibvalsts maksajumu
iestazu filiales.

MPEL
27.pants

[..]

(7) Komisijai ir tiesibas
parbaudit parstavja
darbibu ta atraanas vai
maksajumu pakalpojumu
sniegSanas vieta, iepazities
ar visiem dokumentiem,
gramatvedibas un
dokumentu registriem,

inform the members of the payment
authorities, supervisory bodies and the
institutions concerned.

Article 25(2) of the cross-referred Directive
was transposed by Article 50(1) of the MPEL,
which foresees that the competent authority
of another Member State responsible for
supervising institutions has the right to carry
out inspections at the branches of the relevant
Member State’s payment institutions
established in Latvia.

Avrticle 25(3) of the cross-referred Directive
was transposed by Article 27(7) of the MPEL,
which foresees that the FCMC has the right to
verify the agent’s activities at his premises or
at the place where payment services are being
provided, and to inspect all documents,
accounting and document registers, make
copies of documents and request information
from the agent relating to the provision of
payment services delegated to him or required
in order to perform the FCMC'’s functions.

Article 25(4) of the cross-referred Directive
was transposed by Article 50(2) of the MPEL,
which foresees that prior to commencing the
inspection the competent authority of another
Member State responsible for supervising
institutions shall duly inform the FCMC in
writing. A representative of the FCMC has
the right to take part in the inspection. The
competent authority of another Member State
responsible for supervising institutions shall
provide the FCMC with a copy of the report
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[..]

(7) The FCMC has the
right to verify the agent’s
activities at his premises
or at the place where
payment services are
being provided, and to
inspect all documents,
accounting and document
registers, make copies of
documents and request
information from the
agent relating to the
provision of payment
services delegated to him
or required in order to
perform the FCMC’s
functions.

MPEL
Article 50

(2) Prior to commencing
the inspection the
competent authority of
another Member State
responsible for
supervising institutions
shall duly inform the
FCMC in writing. A
representative of the
FCMC has the right to

take part in the inspection.

The competent authority
of another Member State

izgatavot dokumentu
kopijas, ka arT pieprasit no
parstavja informaciju, kas
saistta ar tam deleggto
maksajumu pakalpojumu
sniegS§anu vai
nepiecieSama Komisijas
funkciju veikSanai.

MPEL
50.pants

(2) Pirms parbaudes
uzsaksanas citas
dalibvalsts iestazu
uzraudzibas institlicija
laikus rakstveida informe
par to Komisiju. Komisijas
parstavim ir tiesibas
piedalities parbaudg. Citas
dalibvalsts iestazu
uzraudzibas institlicija
iesniedz Komisijai
zinojuma par veiktas
parbaudes rezultatiem
kopiju.

on the results of the inspection.

However, Article 25 of the Directive was
transposed by the above-mentioned MPEL
provisions in a partially conform manner, due
to the fact that it is not clear how Article
25(5) of Directive 2007/64/EC was
transposed, notably that Article 25 provisions
shall be without prejudice to the obligation of
competent authorities under Directive
2005/60/EC and Regulation (EC)

No 1781/20086, in particular under Article
37(1) of Directive 2005/60/EC and Article
15(3) of Regulation (EC) No 1781/2006 to
supervise or monitor the compliance with the
requirements laid down in those instruments.

Therefore, Article 27(1), points (1) and (1%)
of the MPEL transpose Article 3(4) of the
Directive in a partially conform manner, due
to the fact that no clear definition of an agent
of the electronic money institution is given.
Moreover, the cross-referred Article 25 of
Directive 2007/64/EC was transposed only
partially.
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responsible for
supervising institutions
shall provide the FCMC
with a copy of the report
on the results of the
inspection.

Art
3(5)

5. Notwithstanding
paragraph 4, electronic
money institutions shall
not issue electronic money
through agents. Electronic
money institutions shall be
allowed to provide
payment services referred
to in Article 6(1)(a)
through agents only if the
conditions in Article 17 of
Directive 2007/64/EC are
met.

5. Neskarot 4. punktu,
elektroniskas naudas
iestades neemite
elektronisko naudu ar
agentu starpniecibu.
Elektroniskas naudas
iestades drikst ar agentu
starpniecibu sniegt 6.
panta 1. punkta a)
apakSpunkta minétos
maksajumu pakalpojumus,
ja vien tiek ieverotas

Direktivas 2007/64/EK 17.

panta prasibas.

MPEL,
Art.
27(1),
(3) and
(4)

MPEL,
Art.
27(3)

MPEL,
Art.

27(4)(3
)

MPEL,
Art.
27(4)(4

MPEL,
Art.
10(1)

MPEL,
Art.
27(2),
(3) and
()

MPEL
Article 27

(1) A payment institution
may provide payment
services directly or
through an agent in
accordance with the
procedures laid down in
this Article.

[...]

MPEL
Article 27

(1) A payment institution
may provide payment
services directly or
through an agent in
accordance with the
procedures laid down in
this Article.

[...]

(3) When submitting an
application, the institution
shall inform the FCMC in
writing that it wishes to

MPEL
27.pants

(1) Testade var sniegt
maksajumu pakalpojumus
tiesi vai ar tas parstavja
starpniecibu $aja panta
noteiktaja kartiba.

[...]

MPEL
27.pants

(1) Testade var sniegt
maksajumu pakalpojumus
tiesi vai ar tas parstavja
starpniecibu $aja panta
noteiktaja kartiba.

[...]

(3) Iestade rakstveida,
iesniedzot iesniegumu,
informé Komisiju, ka
velas sniegt maksajumu
pakalpojumus ar parstavja
starpniecibu. lesnieguma
iestade norada parstavja
vardu, uzvardu, deklaréto

PARTIALLY CONFORM

Based on Latvian legislation consulted,
Article 3(5), first sentence provisions of the
Directive was not directly transposed.
Nonetheless, that the legislation consulted did
not reveal any national provision which
would contradict this Directive provision and
would allow electronic money institutions to
issue money through agents.

The cross-referred Article 17 of Directive
2007/64/EC is applicable mitatis mutandis to
the electronic money institutions which are
allowed to provide payment services. Article
17 of Directive 2007/64/EC was transposed
by Article 27(3), Article 27(4)(3), Article
27(4)(4), Article 10(1), Article 27(1), (3) and
(7), Article 28(1)(2), Article 32(1) and (4),
Avrticle 33(1) and (3), Article 27(10), Article
28(1)(7), Article 32(1) and (2), Article 28(1),
(3), (4) and (5), Article 29, Article 30(2),
Avrticle 30(1)(1) and Acrticle 30(5) of the
MPEL as well as Chapter V of the LMI.

Article 17(1), introductory wording of the
cross-referred Directive is transposed by
Avrticle 27, points (1), (3) and (4) of the
MPEL, which foresee that a payment
institution may provide payment services
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MPEL,
Art.
28(1)(2

MPEL,
Art.
32(1)
and

4);

MPEL,
Art.
33(1)
and

3);

MPEL,
Art.
27(10)

MPEL,
Art.
28(1)(7

MPEL,
Art.
32(1)
and

2);

MPEL,
Art.

28(1),
). 4

provide payment services
through an agent. The
institution shall specify
the first name, surname,
declared place of
residence and personal
identity number of the
agent, or similar
information, in the
application if the agent is
a natural person. Where
the agent is a legal person
or economic operator, the
application shall contain
the name of the legal
person or economic
operator, the registered
address and the
registration number.

(4) The institution shall
attach the following to the
application referred to in
paragraph three of this
Article:

MPEL
Article 27

[..]

(3) When submitting an
application, the institution
shall inform the FCMC in
writing that it wishes to

dzivesvietu un personas
kodu vai tam pielidzinamo
informaciju, ja parstavis ir
fiziska persona. Ja
parstavis ir juridiska
persona vai komersants,
tad norada juridiskas
personas vai komersanta
nosaukumu, juridisko
adresi un registracijas
numuru.

(4) Sa panta tresaja dala
minétajam iesniegumam
iestade pievieno:

MPEL
27.pants

[...]

(3) Iestade rakstveida,
iesniedzot iesniegumu,
informé Komisiju, ka
velas sniegt maksajumu
pakalpojumus ar parstavja
starpniecibu. lesnieguma
iestade norada parstavja
vardu, uzvardu, deklaréto
dzivesvietu un personas
kodu vai tam pielidzinamo
informaciju, ja parstavis ir
fiziska persona. Ja
parstavis ir juridiska
persona vai komersants,

directly or through an agent in accordance
with the procedures laid down in this Article.
When submitting an application, the
institution shall inform the FCMC in writing
that it wishes to provide payment services
through an agent. The institution shall specify
the first name, surname, declared place of
residence and personal identity number of the
agent, or similar information, in the
application if the agent is a natural person.
Where the agent is a legal person or economic
operator, the application shall contain the
name of the legal person or economic
operator, the registered address and the
registration number. The institution shall
attach the following to the application.

Article 17(1)(a) of the cross-referred
Directive is transposed by Article 27(3) of the
MPEL and foresees that when submitting an
application, the institution shall inform the
FCMC in writing that it wishes to provide
payment services through an agent. The
institution shall specify the first name,
surname, declared place of residence and
personal identity number of the agent, or
similar information, in the application if the
agent is a natural person. Where the agent is a
legal person or economic operator, the
application shall contain the name of the legal
person or economic operator, the registered
address and the registration number.

Article 17(1)(b) of the cross-referred
Directive was transposed by Article 27(4)(3)
of the MPEL which foresees that a
description of the internal control
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and

5);

LMI,
Chapte
rv

MPEL,
Art. 29

MPEL,
Art.
30(2)

MPEL,
Art.
30(1)(1

MPEL,
Art.
30(5)

provide payment services
through an agent. The
institution shall specify
the first name, surname,
declared place of
residence and personal
identity number of the
agent, or similar
information, in the
application if the agent is
a natural person. Where
the agent is a legal person
or economic operator, the
application shall contain
the name of the legal
person or economic
operator, the registered
address and the
registration number.

MPEL
Article 27

[..]

3) a description of the
internal control
mechanisms that will be
used by the agent in order
to comply with the
requirements set out in
legislation to prevent
money laundering and
terrorist financing;

MPEL

tad norada juridiskas
personas vai komersanta
nosaukumu, juridisko
adresi un registracijas
numuru.

MPEL
27.pants

[...]

3) ta ieksgjas kontroles
mehanisma aprakstu, ko
parstavis izmantos, lai
ievérotu normativo aktu
prasibas noziedzigi ieglitu
lidzeklu legalizéSanas un
terorisma finansé$anas
novérsanai;

MPEL
27.pants

[..]

4) informaciju, kas
apliecina, ka parstavja
parvaldes institiiciju
locekli un par parstavja
darbibu atbildigas
personas atbilst $a likuma
20. un 21.panta prasibam.

mechanisms that will be used by the agent in
order to comply with the requirements set out
in legislation to prevent money laundering
and terrorist financing.

Article 17(1)(c) of the cross-referred
Directive was transposed by Article 27(4)(4)
of the MPEL, which foresees that information
verifying that members of agent’s
management body and persons responsible
for the agent’s activities comply with the
requirements of the MPEL.

Article 17(2) of the cross-referred Directive
was transposed by Article 10(1) of the MPEL,
which foresees that licensed institutions, their
agents and branches shall be entered in the
register of licensed payment institutions,
which is maintained by the FCMC.

Article 17(3) of the cross-referred Directive
was transposed by Article 27, points (1), (3)
and (7) of the MPEL and foresee that an
institution can provide payment services
directly or with a help of its representative, as
it is foreseen in this Article. An institution
shall inform the FCMC in written that wants
to provide payment services with a hep of a
representative. In the application the
institution shall list the name, family name,
declared place of residence and personal
number in case if an agent is a physical
person. In case if an agent a legal person or
commercial undertaker, a legal person title,
its address and registration number shall be
listed. The FCMC has the right to verify the
agent’s activities at his premises or at the
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Article 27

[...]

4) information verifying
that members of agent’s
management body and
persons responsible for the
agent’s activities comply
with the requirements of
Articles 20 and 21 of this
Law.

MPEL
Article 10

(1) Licensed institutions,
their agents and branches
shall be entered in the
register of licensed
payment institutions,
which is maintained by
the FCMC.

MPEL
Article 27

(1) An institution can
provide payment services
directly or with a help of
its representative, as it is
foreseen in this Article.

[...]

MPEL
10.pants

(1) Licencétas iestades, to
parstavjus un filiales
registré licencéto
maksajumu iestazu
registra, ko uztur
Komisija.

MPEL
27.pants

(1) Iestade var sniegt
maksajumu pakalpojumus
tiesi vai ar tas parstavja
starpniecibu $aja panta
noteiktaja kartiba.

[...]

(3) lestade rakstveida,
iesniedzot iesniegumu,
inform& Komisiju, ka
velas sniegt maksajumu
pakalpojumus ar parstavja
starpniecibu. lesnieguma
iestade norada parstavja
vardu, uzvardu, deklaréto
dzivesvietu un personas
kodu vai tam pielidzinamo
informaciju, ja parstavis ir
fiziska persona. Ja
parstavis ir juridiska

place where payment services are being
provided, and to inspect all documents,
accounting and document registers, make
copies of documents and request information
from the agent relating to the provision of
payment services delegated to him or required
in order to perform the FCMC’s functions.
However, it is not clear how the Directive
provision regarding the fact that before listing
the agent in the register, the competent
authorities may, if they consider that the
information provided to them is incorrect,
take further action to verify the information is
transposed.

Avrticle 17(4) of the cross-referred Directive
was not transposed by the MPEL.

Article 17(5) of the cross-referred Directive
was transposed by Article 32(1) and (4),
Article 33(1) and (3) and Article 27(10) of the
MPEL, which foresee that an institution
established in Latvia shall open a branch or
engage an agent in another Member State in
accordance with the procedures set out in this
Article. The FCMC shall consider an
application to open a branch in another
Member State within 30 days following
receipt of all the necessary documents that
have been drawn up in accordance with the
requirements of legislation, and shall notify
the competent authorities responsible for
supervising institutions in the Member State
concerned as well as the institution concerned
of its decision in writing. An institution
licensed in Latvia shall begin providing
payment services or emission of electronic
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(3) An institution shall
inform the FCMC in
written that wants to
provide payment services
with a hep of a
representative. In the
application the institution
shall list the name, family
name, declared place of
residence and personal
number in case if a
representative is a
physical person. In case if
a representative Is a legal
person or commercial
undertaker, a legal person
title, its address and
registration number shall
be listed.

[...]

(7) The FCMC has the
right to verify the agent’s
activities at his premises
or at the place where
payment services are
being provided, and to
inspect all documents,
accounting and document
registers, make copies of
documents and request
information from the
agent relating to the
provision of payment
services delegated to him

persona vai komersants,
tad norada juridiskas
personas vai komersanta
nosaukumu, juridisko
adresi un registracijas
numuru.

[.]

(7) Komisijai ir tiesibas
parbaudtt parstavja
darbibu ta atrasanas vai
maksajumu pakalpojumu
sniegSanas vieta, iepazities
ar visiem dokumentiem,
gramatvedibas un
dokumentu registriem,
izgatavot dokumentu
kopijas, ka arT pieprasit no
parstavja informaciju, kas
saistita ar tam delegéto
maksajumu pakalpojumu
sniegsanu vai
nepiecieSama Komisijas
funkciju veikSanai.

MPEL
28.pants

(1) Komisija aizliedz
maksajumu iestadei sniegt
maksajumu pakalpojumus
ar parstavja starpniecibu,
ja:

[...]

money in another Member State without
opening a branch, In its application an
institution shall list the Member State, in
which it plans to provide payment services or
make electronic money emission and the list
of payment services it plans to provide. The
FCMC shall consider an application to
provide payment services or electronic money
emission in another Member State, without
opening a branch, within 30 days following
receipt of all the necessary documents that
have been drawn up in accordance with the
requirements of legislation, and shall notify
the competent authorities responsible for
supervising institutions in the Member State
concerned as well as the institution concerned
of its decision in writing. Where an institution
wishes to provide services in another Member
State through an agent the FCMC shall, prior
to making the decision, consult with the
competent authorities responsible for
supervising institutions in the Member State
concerned and shall take their opinion into
account.

Avrticle 17(6) of the cross-referred Directive
was transposed by Article 28(1)(7) of the
MPEL, which foresees that the FCMC shall
prohibit a payment institution from providing
payment services through an agent, if the
provision of payment services through an
agent does not ensure compliance with the
requirements set out in legislation to prevent
money laundering and terrorist financing.

Aurticle 17(7), first and second subparagraph
and third subparagraph, introductory wording
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or required in order to
perform the FCMC’s
functions.

MPEL
Article 28

(1) The FCMC shall
prohibit a payment
institution from providing
payment services through
an agent, if:

[...]

2) the documents
submitted by the
institution contain false
information;

MPEL
Article 32

(1) An institution
established in Latvia shall
open a branch or engage
an agent (hereinafter in
this Article — branch) in
another Member State in
accordance with the
procedures set out in this
Article.

[...]

(4) The FCMC shall
consider an application to

2) iestades iesniegtie
dokumenti ietver
nepatiesas zinas;

MPEL
32.pants

(1) Latvija registréta
iestade atver filiali vai
izmanto parstavi (turpmak
$aja panta — filiale) cita
dalibvalsti $aja panta
noteiktaja kartiba.

[...]

(4) Tesniegumu par filidles
atvérSanu cita dalibvalsti
Komisija izskata 30 dienu
laika p€c visu
nepiecieSamo, atbilstosi
normativo aktu prasibam
sagatavoto dokumentu
sanemsanas un par savu
lémumu rakstveida
inform¢ attiecigas
dalibvalsts iestazu
uzraudzibas institiiciju un
attiecigo iestadi.

MPEL
33.pants

(1) Latvija licencéta
iestade uzsak maksajumu
pakalpojumu sniegSanu

were transposed by Article 32(1) and (2),
Article 28(1), (3), (4) and (5) of the MPEL
and Chapter V of the LMI, which foresee that
A payment institution established in Latvia
shall open a branch or engage an agent
(hereinafter in this Article — branch) in
another Member State in accordance with the
procedures set out in this Article. The
institution shall inform the FCMC in writing
that it wishes to open a branch in another
Member State. In the application it shall
specify the Member State, where the branch
is to be opened, the address of the branch, the
first name, surname and personal identity
number of the director of the branch, if
applicable, as well as the types of payment
services, which the institution intends to
provide in the Member State concerned. The
FCMC shall prohibit a payment institution
from providing payment services through an
agent, if the provision of payment services
through an agent constitutes or may constitute
a threat to the operational stability of the
institution, and may also harm the lawful
interests of the payment service users; the
provision of services through an agent may
restrict the management body of the
institution from performing its functions as
laid down in legislation, the payment
institution’s articles of association or other
internal regulations; the provision of payment
services through an agent will prevent or
restrict the FCMC from performing its
functions as laid down by law. If an
institution is willing to launch a payment
service or issuing electronic money in another
Member State, through opening a branch or
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open a branch in another
Member State within 30
days following receipt of
all the necessary
documents that have been
drawn up in accordance
with the requirements of
legislation, and shall
notify the competent
authorities responsible for
supervising institutions in
the Member State
concerned as well as the
institution concerned of its
decision in writing.

MPEL
Article 33

(1) An institution licensed
in Latvia shall begin
providing payment
services or emission of
electronic money in
another Member State
without opening a branch,
In its application an
institution shall list a
member State, in which it
plans to provide payment
services or make
electronic money emission
and the list of payment
services it plans to
provide.

vai elektroniskas naudas
emisiju cita dalibvalsti,
neatverot taja filiali.
Iesnieguma iestade norada
dalibvalsti, kura paredzets
sniegt maksajumu
pakalpojumus vai veikt
elektroniskas naudas
emisiju, un maksajumu
pakalpojumu veidus, kurus
ta plano sniegt [...]

(3) lesniegumu par
maksajumu pakalpojumu
snieg8anu vai
elektroniskas naudas
emisiju Icita dalibvalsti,
neatverot taja filiali,
Komisija izskata 30 dienu
laika p€c visu
nepiecieSamo, atbilstosi
normativo aktu prasibam
sagatavoto dokumentu
sapemsanas un par savu
lémumu rakstveida
inform¢ attiecigas
dalibvalsts iestazu
uzraudzibas institliciju un
attiecigo iestadi.

MPEL
27. pants

[...]

(10) Ja iestade velas sniegt
maksajumu pakalpojumus

representation, payment institution shall
submit to the FCMC a notice of payment
services; electronic money institution shall
submit to the FCMC a notice of payment
services and issuance of electronic money.

Aurticle 17(7), third subparagraph, point (a) of
the cross-referred Directive was transposed
by Article 29 of the MPEL, which foresees
that an institution may delegate activities
(outsourcing services) that are necessary to
ensure the operational functions of the
payment institution, namely accounting, IT or
systems management or development,
organising the internal control system,
performing the duties of the internal audit
service and providing payment services or
any important element thereof, to one or more
outsourcing service providers. Outsourcing
services may only be provided to an
institution by an outsourcing service provider,
who has the qualification and experience
required for performing the duties he has
been delegated. The duties of an institution’s
internal audit service may only be delegated
to a sworn auditor or the payment
institution’s parent undertaking — a payment
institution established in a Member State.

(4) Before receiving outsourcing services the
institution shall submit a motivated
application, in writing, to the FCMC on the
planned outsourcing services that are to be
received. A description of the outsourcing
policy and procedure, as well as the original
copy or a certified copy of the outsourcing
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[..]

(3) The FCMC shall
consider an application to
provide payment services
or electronic money
emission in another
Member State, without
opening a branch, within
30 days following receipt
of all the necessary
documents that have been
drawn up in accordance
with the requirements of
legislation, and shall
notify the competent
authorities responsible for
supervising institutions in
the Member State
concerned as well as the
institution concerned of its
decision in writing.

MPEL
Article 27

[..]

(10) Where an institution
wishes to provide services
in another Member State
through an agent the
FCMC shall, prior to
making the decision
referred to in paragraph
eight of this Article,

ar parstavja starpniecibu
cita dalibvalsti, Komisija
pirms §a panta astotaja
dala mingta [émuma
pienemsanas konsultgjas
ar attiecigas dalibvalsts
iestazu uzraudzibas iestadi
un nem vera tas atzinumu.

MPEL
28.pants

(1) Komisija aizliedz
maksajumu iestadei sniegt
maksajumu pakalpojumus
ar parstavja starpniecibu,
ja

[...]

7) maksajumu
pakalpojumu sniegSana ar
parstavja starpniecibu var
nenodro§inat to, ka tiek
ievérotas normativo aktu
prasibas noziedzigi iegiitu
lidzeklu legaliz€Sanas un
terorisma finansé$anas
noversanai.

MPEL
32.pants

(1) Latvija registréta
iestade atver filiali vai
izmanto parstavi (turpmak
$aja panta — filiale) cita

services contract shall be attached to the
application.

Article 17(7), third subparagraph, point (b) of
the cross-referred Directive was transposed
by Article 30(2) of the MPEL, which foresees
that the receipt of outsourcing services shall
not relieve a institution from the liability
specified in this Law or in the contracts,
which this institution has concluded with its
customers. The institution shall be liable for
the activities of an outsourcing service
provider and the results thereof to the same
extent that it is liable for its operations as a
whole.

Aurticle 17(7), third subparagraph, point (c) of
the cross-referred Directive was transposed
by Article 30(1)(1) of the MPEL, which
foresees that the FCMC shall prohibit an t
institution from receiving a planned
outsourcing service if there has been non-
compliance with the provisions of the MPEL.

Avrticle 17(7), third subparagraph, point (d) of
the cross-referred Directive was transposed
by Article 30(5) of the MPEL, which foresees
that if the institution discovers that the
outsourcing service provider fails to comply
with the requirements of the outsourcing
services contract as regards the scope and
quality of an outsourcing service, it shall
inform the FCMC immediately.

It is not clear how Acrticle 17(8) of the cross-
referred Directive is transposed.
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consult with the
competent authorities
responsible for
supervising institutions in
the Member State
concerned and shall take

their opinion into account.

MPEL
Article 28

(1) The FCMC shall
prohibit a payment
institution from providing
payment services through
an agent, if:

[...]

7) the provision of
payment services through
an agent does not ensure
compliance with the
requirements set out in
legislation to prevent
money laundering and
terrorist financing.

MPEL
Article 32

(1) A payment institution
established in Latvia shall
open a branch or engage
an agent (hereinafter in
this Article — branch) in
another Member State in

dalibvalst1 §aja panta
noteiktaja kartiba.

(2) Testade rakstveida
inform& Komisiju, ka
velas atvert filiali cita
dalibvalsti. Iesnieguma ta
norada dalibvalsti, kura
paredzgts atvert filiali,
filiales adresi, filiales
vaditaja vardu, uzvardu un
personas kodu, ja tads
pieskirts, ka ar1
maksajumu pakalpojumu
veidus, kurus iestade plano
sniegt attiecigaja
dalibvalsti.

MPEL
28.pants

(1) Komisija aizliedz
maksajumu iestadei sniegt
maksajumu pakalpojumus
ar parstavja starpniecibu,
ja:

3) maksajumu
pakalpojumu sniegSana ar
parstavja starpniecibu
apdraud vai var apdraudet
iestades stabilu darbibu, ka
arT var aizskart iestades
pakalpojumu izmantotaju
likumiskas intereses;

4) maksajumu

Therefore, due to the fact that several
provisions of the cross-referred Article 17 of
Directive 2007/64/EC were not transposed,
overall, only partial conformity of the MPEL
provisions to Article 3(5) of the assessed
Directive can be observed.
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accordance with the
procedures set out in this
Article.

(2) The institution shall
inform the FCMC in
writing that it wishes to
open a branch in another
Member State. In the
application it shall specify
the Member State, where
the branch is to be opened,
the address of the branch,
the first name, surname
and personal identity
number of the director of
the branch, if applicable,
as well as the types of
payment services, which
the institution intends to
provide in the Member
State concerned.

MPEL
Article 28

(1) The FCMC shall
prohibit a payment
institution from providing
payment services through
an agent, if:

3) the provision of
payment services through
an agent constitutes or
may constitute a threat to
the operational stability of

pakalpojumu sniegSana ar
parstavja starpniecibu var
ierobezot iestades
parvaldes institiiciju
iespgjas veikt
normativajos aktos,
iestades statiitos vai citos
ieks§€jos normativajos
aktos tam noteiktos
pienakumus;

5) maksajumu
pakalpojumu sniegSana ar
parstavja starpniecibu
liegs vai ierobeZos
Komisijas iesp&jas veikt
tai likuma noteiktas
funkcijas;

LMI

V. Pazinojums par
maksajumu
pakalpojumu snieg§anas
un elektroniskas naudas
emisijas uzsakSanu cita
dalibvalstt

12. Ja iestade velas uzsakt
maksajumu pakalpojumu
sniegSanu vai
elektroniskas naudas
emisiju cita dalibvalsti,
atverot filiali vai
izmantojot parstavi
atbilstosi Maksajumu
pakalpojumu un
elektroniskas naudas
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the institution, and may
also harm the lawful
interests of the payment
Service USers;

4) the provision of
services through an agent
may restrict the
management body of the
institution from
performing its functions
as laid down in
legislation, the payment
institution’s articles of
association or other
internal regulations;

5) the provision of
payment services through
an agent will prevent or
restrict the FCMC from
performing its functions
as laid down by law;

LMI

V. Notification of
payment services and
electronic money issue
proceedings in another
Member State

12. If an institution is
willing to launch a
payment service or issuing
electronic money in
another Member State,
through opening a branch

likuma 32. panta otrajai
dalai:

12.1. maksajumu iestade
iesniedz Komisijai

attiecigu pazinojumu par
maksajumu pakalpojumu
sniegSanu (5. pielikums);

12.2. elektroniskas naudas
iestade iesniedz Komisijai
attiecigu pazinojumu par
maksajumu pakalpojumu
snieg8anu un elektroniskas
naudas emisiju (6.
pielikums).

MPEL
29.pants

(1) Darbibas
(arpakalpojumus), kas
nepiecieSamas maksajumu
iestades darbibas
nodro$inasanai, tas ir,
gramatvedibas kartosanai,
informacijas tehnologiju
vai sistému parvaldibai vai
attistiSanai, iek$¢jas
kontroles sisteémas
organize$anai, icks¢ja
audita dienesta pienakumu
veikSanai un maksajumu
pakalpojumu vai kada
biitiska to elementa
sniegSanai, iestade var
delegét vienam vai
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or representation in
accordance with the Law
on Payment services and
Electronic Money Law,
Article 32(2) paragraph:

12.1. Payment institution
shall submit to the FCMC
a notice of payment
services (the fifth annex);

12.2. electronic money
institution shall submit to
the FCMC a notice of
payment services and
issuance of electronic
money (sixth annex).

MPEL
Article 29

(1) An institution may
delegate activities
(outsourcing services) that
are necessary to ensure the
operational functions of
the payment institution,
namely accounting, IT or
systems management or
development, organising
the internal control
system, performing the
duties of the internal audit
service and providing
payment services or any
important element thereof,
to one or more

vairakiem arpakalpojumu
sniedzgjiem.

(2) Arpakalpojumus
iestadei ir tiesigs sniegt
tikai tads arpakalpojumu
sniedzgjs, kuram ir tam
delegéto pienakumu
izpildei nepiecieSama
kvalifikacija un pieredze.

(3) Iestades ieksEja audita
dienesta pienakumus var
deleg@t vienigi zverinatam
revidentam vai maksajumu
iestades mates sabiedribai
— dalibvalsti registrétai
maksajumu iestadei.

(4) Pirms arpakalpojuma
sanemsanas iestade
iesniedz Komisijai
motivetu rakstveida
iesniegumu par planoto
arpakalpojuma sanemsanu.
lesniegumam pievieno
arpakalpojuma politikas
un procediiras aprakstu un
arpakalpojuma liguma
originalu vai apliecinatu

kopiju.

MPEL
30.pants

[.]
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outsourcing service
providers.

(2) Outsourcing services
may only be provided to
an institution by an
outsourcing service
provider, who has the
qualification and
experience required for
performing the duties he
has been delegated.

(3) The duties of an
institution’s internal audit
service may only be
delegated to a sworn
auditor or the payment
institution’s parent
undertaking — a payment
institution established in a
Member State.

(4) Before receiving
outsourcing services the
institution shall submit a
motivated application, in
writing, to the FCMC on
the planned outsourcing
services that are to be
received. A description of
the outsourcing policy and
procedure, as well as the
original copy or a certified
copy of the outsourcing
services contract shall be
attached to the

(2) Tas, ka iestade sanem
arpakalpojumu, to
neatbrivo no atbildibas,
kas noteikta $aja likuma
vai ligumos, ko §T iestade
noslégusi ar saviem
klientiem. Iestade ir
atbildiga par
arpakalpojumu sniedzgja
darbibam un to rezultatu
tada pasa apmera ka par
savu darbibu kopuma.

MPEL
30.pants

(1) Komisija aizliedz
iestadei sanemt planoto
arpakalpojumu, ja:

1) nav ieveroti §a likuma
noteikumi;

MPEL
30.pants

[.]

(5) Ja iestade konstatg, ka
arpakalpojumu sniedzgjs
neievero arpakalpojuma
liguma noteiktas prasibas
attieciba uz arpakalpojuma
apjomu vai kvalitati, ta
nekavgjoties informe par
to Komisiju.
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application.

MPEL
Article 30

[...]

(2) The receipt of
outsourcing services shall
not relieve an institution
from the liability specified
in this Law or in the
contracts, which this
institution has concluded
with its customers. The
institution shall be liable
for the activities of an
outsourcing service
provider and the results
thereof to the same extent
that it is liable for its
operations as a whole.

MPEL
Article 30

(1) The FCMC shall
prohibit an t institution
from receiving a planned
outsourcing service if:

1) there has been non-
compliance with the
provisions of this Law;

MPEL
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Article 30

[...]

(5) If the institution
discovers that the
outsourcing service
provider fails to comply
with the requirements of
the outsourcing services
contract as regards the
scope and quality of an
outsourcing service, it
shall inform the FCMC

immediately.
Art. 4 Article 4 4. pants MPEL, | MPEL MPEL CONFORM
Initial capital Sakotnéjais kapitals Art. Article 12 12.pants
12(2) Article 12(2) of the MPEL transposes Article

Member States shall
require electronic money
institutions to hold, at the
time of authorisation,
initial capital, comprised
of the items set out in
Article 57(a) and (b) of
Directive 2006/48/EC, of
not less than EUR

350 000.

Dalibvalstis pieprasa, lai
atlaujas pieskirSanas bridi
elektroniskas naudas
iestadeém butu sakotngjais
kapitals, ko veido

Direktivas 2006/48/EK 57.

panta a) un b) punkta
noteiktas vienibas, kuru
vértiba ir vismaz EUR
350 000.

Payment institutions shall
ensure that on the date
when a decision is made
to issue a licence for
operation of the payment
institution, the initial
capital shall be a at least:

[...]

2) for an electronic money
institutions, on the day
when the decision is taken
to issue the licence to it,
the initial capital of this
institution is at least

350 000 euro.

Maksajumu iestade
nodro$ina, ka diena, kad
tiek pienemts lemums
izsniegt licenci
maksajumu iestades
darbibai, tas sakotng&jais
kapitals ir vismaz:

[...]

2) Elektroniskas naudas
iestade nodroSina, ka
diena, kad tiek pienemts
lémums izsniegt licenci
elektroniskas iestades
darbibai, tas sakotng&jais
kapitals ir vismaz 350 000

4 of the Directive.

The quoted MPEL provision foresees that
payment institutions shall ensure that on the
date when a decision is made to issue a
licence for operation of the payment
institution, the initial capital shall be at least
EUR 350 000.

Therefore, the quoted MPEL provision goes
in line with the Directive provision regarding
the fact that electronic money institutions
shall hold, at the time of authorisation, initial
capital, of not less than EUR 350 000. This
MPEL provision is also in line with the aim
of ensuring an appropriate level of consumer
protection and the sound and prudent
operation of electronic money institutions, as
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euro.

foreseen in recital 11 of the Directive.

The cross-referred Article 57, points (a) and
(b) of Directive 2006/48/EC refer to the
following items:

- capital within the meaning of Article 22 of
Directive 86/635/EEC, in so far as it has been
paid up, plus share premium accounts, but
excluding cumulative preferential shares,
where cross-referred Article 22 of Directive
86/635/EEC refers to the item which shall
comprise all amounts, regardless of their
actual designations, which, in accordance
with the legal structure of the institution
concerned, are regarded under national law as
equity capital subscribed by the shareholders
or other proprietors;

- reserves within the meaning of Article 23 of
Directive 86/635/EEC and profits and losses
brought forward as a result of the application
of the final profit or loss, where cross-referred
Article 23 of Directive 86/635/EEC refers to
the item which shall comprise all the types of
reserves listed in Article 9 of Directive
78/660/EEC under Liabilities item A.1V, as
defined therein. The Member States may also
prescribe other types of reserves if necessary
for credit institutions the legal structures of
which are not covered by Directive
78/660/EEC.

The cross-referred Article 9 of Directive
78/660/EEC A.IV refers to the legal reserve,
reserve for own shares, reserves provided by
the articles of association as well as other
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reserves.

Article 1(21) of the MPEL contains the
following definition of the term ‘initial
capital’ - it is capital, consisting of paid stock
capital or part paid share capital (share
capital), which reduced the value of the
preference shares with dividend
accumulation; the share premium account or
share premium reserve; reserves, with the
exception of the revaluation reserve; previous
years’ retained earnings or losses for the
current year; earnings, if the sworn auditor, or
certified auditor of the company reports on
the existence of profit, taking into account all
the necessary provisions for asset impairment,
estimated tax payments and dividends, and
the FCMC has agreed to the current year of it
to be included in the initial capital.

Therefore, it is possible to conclude that the
definition of ‘initial capital’ provided in the
MPEL follows the purpose and meaning of
the Directive.

Therefore, Article 12(2) of the MPEL
transposes Article 4 of the Directive in a
conform manner.

Art.
5(1)

Article 5
Own funds

1. The electronic money
institution’s own funds, as
set out in Articles 57 to
61, 63, 64 and 66 of
Directive 2006/48/EC

5. pants
PasSu kapitals

1. Elektroniskas naudas
iestades pasSu kapitals, ka
noteikts Direktivas
2006/48/EK 57. 1idz 61.,
63., 64. un 66. panta,

MPEL,
Art.
34(1)

MPEL,
Art.
35(5)

MPEL
Article 34

(1) The institution’s own
capital must not fall below
the higher of the following
amounts — the minimum
initial capital or capital

MPEL
34.pants

(1) Iestades pasu kapitals
nedrikst kltit mazaks par
lielako no sadiem
lielumiem — minimalo
sakotngjo kapitalu vai

CONFORM

Avrticle 34(1) of the MPEL transposes Article
5(1) of the Directive.

The quoted MPEL provision foresees that the
institution’s own capital must not fall below
the higher of the following amounts — the
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shall not fall below the
amount required under
paragraphs 2 to 5 of this
Acrticle or under Article 4
of this Directive,
whichever the higher.

nedrikst bt mazaks par
summu, kas miné&ta $a
panta 2. [idz 5. punkta vai
§ts direktivas 4. panta,
atkariba no ta, kura
summa ir lielaka.

and (6)

requirement calculated in
accordance with the
provisions of Article 35 of
this law.

MPEL
Article 35

[...]

(5) Where an electronic
money institution carries
out only electronic money
issuance, this institution
shall ensure that its equity
is always greater than or
equal to two percent of the
average value of turnout
of electronic money.

(6) An electronic money
institution, in addition to
the issuance of electronic
money, also provides
payment services, ensures
that its equity is always
greater than or equal to the
capital requirement,
consisting of the
conditions listed in the
first and fifth points,
calculating the amount of
the equity capital.

kapitala prasibu, kas
aprékinata saskana ar §a
likuma 35.panta
noteikumiem.

MPEL
35.pants

[...]

(5) Ja elektroniskas naudas
iestade veic tikai
elektroniskas naudas
emisiju, §T iestade
nodroSina, ka tas pasu
kapitals vienmér ir lielaks
par vai vienads ar diviem
procentiem no apgroziba
esosas elektroniskas
naudas vid€ja apméra.

(6) Elektroniskas naudas
iestade, kas papildus
elektroniskas naudas
emisijai sniedz ar1
maksajumu pakalpojumus,
nodroSina, ka tas pasu
kapitals vienmér ir lielaks
par vai vienads ar pasu
kapitala prasibu, ko veido
atbilstosi §2 panta pirmas
un piektas dalas
nosacijumiem aprekinato
pasu kapitala apmeéru
summa.

minimum initial capital or capital requirement
calculated in accordance with the provisions
of Article 35 of the MPEL.

The quoted Article 35(5) of the MPEL
provision foresees that where an electronic
money institution carries out only electronic
money issuance, this institution shall ensure
that its equity is always greater than or equal
to two percent of the average value of turnout
of electronic money. Moreover, an electronic
money institution, in addition to the issuance
of electronic money, also provides payment
services, ensures that its equity is always
greater than or equal to the capital
requirement, calculating the amount of the
equity capital. The quoted MPEL provision is
also in line with the aim of ensuring an
appropriate level of consumer protection and
the sound and prudent operation of electronic
money institutions, as foreseen in recital 11 of
the Directive.

It should be noted, however, that the LV
Official Journal differs from the EN Official
Journal: while the EN reads: ‘may not fall
below the amount required’, the LV Official
Journal reads: LV: ‘nedrikst it mazaks par
lielako summu’, which in literal translation
means EN: ‘may not be below the amount
required’. Nonetheless, the MPEL transposes
the Directive provision in accordance with the
wording provided in the EN Official Journal.

Therefore, Article 34(1) of the MPEL
transposes Article 5(1) of the Directive in a
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Measures
conform manner.
The cross-referred Articles 57 to 61, 63, 64
and 66 of Directive 2006/48/EC are
transposed into the Latvian legislation,
precisely into the MKPA provisions, which
are quoted further on for Article 5(2)
transposition (the MKPA points 341-350) as
well as by Article 35(6) of the KIL, which is
analysed below in the Report.
Art. 2. In regard to the 2. Attieciba uz 6. panta 1. | MPEL, | MPEL MPEL CONFORM
5(2) 1% | activities referred to in punkta a) apakSpunkta Art. Article 34 4.pants.
subpar | Article 6(1)(a) that are not | min&tajam darbibam, 34(2) Avrticle 34(2) and Article 35(1) and (2) of the
a. linked to the issuance of kuras nav saistitas ar [...] (2) Iestades pasu kapitala | MPEL transpose Article 5(2), second
electronic money, the own | elektroniskas naudas MPEL, un kapitala pietickamibas | subparagraph of the Directive.
funds requirements of an emitéSanu, elektroniskas Art. (2) The FCMC shall aprékinasanas kartibu
electronic money naudas iestazu pasu 35(1) determine the procedures | nosaka Komisija. The quoted MPEL provision foresees that the
institution shall be kapitala prasibas tiek and (2) | for calculating an FCMC shall determine the procedures for

calculated in accordance
with one of the three
methods (A, B or C) set
out in Article 8(1) and (2)
of Directive 2007/64/EC.
The appropriate method
shall be determined by the
competent authorities in
accordance with national
legislation.

aprékinatas saskana ar
vienu no trim metodém
(A, Bvai C), kas ir
noteiktas Direktivas
2007/64/EK 8. panta 1. un
2. punkta. AtbilstoSo
metodi nosaka
kompetentas iestades
saskana ar attiecigas valsts
tiesibu aktiem.

institution’s own capital
and sufficient capital.

MPEL
Article 35

(1) Payment institutions
shall ensure that their own
capital shall always be
more than or equal to 10%
of the total of their fixed
overheads of the previous
reporting year.

(2) The total amount of
fixed overheads shall be
determined on the basis of
the institution’s last

MPEL
35.pants

(1) Maksajumu iestade
nodroSina, ka tas pasu
kapitals vienmér ir lielaks
par vai vienads ar 10
procentiem no pastavigo
izmaksu kopsummas
ieprieksgja parskata gada.

(2) Pastavigo izmaksu
kopsummu nosaka,
pamatojoties uz iestades
pédgjo revideto gada
parskatu. Ja kop$
ieprieks€ja parskata gada
maksajumu iestades

calculating an institution’s own capital and
sufficient capital, which is determined in
Article 35 of the MPEL and foresees that
payment institutions shall ensure that their
own capital shall always be more than or
equal to 10% of the total of their fixed
overheads of the previous reporting year.

Moreover, the total amount of fixed
overheads shall be determined on the basis of
the institution’s last audited annual report. If
there have been significant changes to the
payment institution’s commercial activity
since the previous reporting year, the
payment institution shall consolidate the
recalculated total amount of fixed overheads
with the FCMC according to these changes.
An institution that has not performed
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audited annual report. If
there have been significant
changes to the payment
institution’s commercial
activity since the previous
reporting year, the
payment institution shall
consolidate the
recalculated total amount
of fixed overheads with
the FCMC according to
these changes. An
institution that has not
performed commercial
activity for a full reporting
year, shall determine the
total amount of fixed
overheads on the basis of
the business plan, unless
the FCMC has asked for
amendments to be made to
this plan.

komercdarbiba notikusas
butiskas parmainas,
maksajumu iestade
atbilstos$i tam saskano ar
Komisiju parrékinato
pastavigo izmaksu
kopsummu. Iestade, kas
komercdarbibu nav
veikusi pilnu parskata
gadu, pastavigo izmaksu
kopsummu nosaka,
pamatojoties uz
komercdarbibas planu, ja
vien Komisija nav
prasijusi izdarit
grozijumus $aja plana.

commercial activity for a full reporting year,
shall determine the total amount of fixed
overheads on the basis of the business plan,
unless the FCMC has asked for amendments
to be made to this plan. The quoted MPEL
provision is also in line with the aim of
ensuring an appropriate level of consumer
protection and the sound and prudent
operation of electronic money institutions, as
foreseen in recital 11 of the Directive.

Therefore, it can be seen that the Republic of
Latvia has chosen to apply Method A, as set
out in Article 8(1) of Directive 2007/64/EC.

Therefore, Article 34(2) and Article 35 (1)
and (2) of the MPEL transpose Article 5(2),
second subparagraph of the Directive in a
conform manner.

Art. In regard to the activity of | Attieciba uz elektroniskas | N/A N/A N/A CONFORM

5(2) issuing electronic money, | naudas emité$anu

2" the own funds elektroniskas naudas Upon the Latvian laws analysed, the wording

subpar | requirements of an iestades paSu kapitala of Article 5(2), second subparagraph of the

a. electronic money prasibas aprékina saskana Directive was not directly transposed.
institution shall be ar D metodi, kas noteikta Nonetheless, it is evident that the Method D
calculated in accordance 3. punkta. was transposed by the Republic of Latvia, as
with Method D as set out it can be seen below in the Report. Therefore,
in paragraph 3. conformity is observed.

Art. Electronic money Elektroniskas naudas MPEL, | MPEL MPEL CONFORM

5(2) institutions shall at all iestazu paSu kapitals Art. Article 35 35.pants.

3" times hold own funds that | vienmér ir tads, kas ir 35(6) Article 35(6) of the MPEL trasnsposes Article
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subpar | are at least equal to the vismaz vienads ar §a (] [.] 5(2), third subparagraph of the Directive.
a. sum of the requirements punkta pirmaja un otraja
referred to in the firstand | dala mingto prasibu (6) An electronic money (6) Elektroniskas naudas The quo_ted MPEI__ provision fore_zsee_s that an
second subparagraphs. kopsummu. R .. NG . electronic money institution, which in
institution, in addition to iestade, kas papildus addition to the issuance of electronic mone
the issuance of electronic | elektroniskas naudas . : Y,
. N - also provides payment services, ensures that
money, also provides emisijai sniedz ari : -
. z . its equity is always greater than or equal to
payment services, ensures | maksajumu pakalpojumus, . . -
- - oy _ the capital requirement, consisting of the
that its equity is always nodros§ina, ka tas pasu - . : . : .
e conditions listed in the first and fifth points,
greater than or equal to the | kapitals vienmér ir lielaks - - .
. - R N calculating the amount of the equity capital.
capital requirement, par vai vienads ar pasu
consisting of the kapitala prasibu, ko veido | o o occ rotarred first and fifth points of
conditions listed in the atbilstos$i §a panta pirmas :
. . . . Aurticle 35 of the MPEL transpose the cross-
first and fifth points, un piektas dalas g
- . e referred first and second subparagraphs of the
calculating the amount of | nosacijumiem aprékinato I .
. . y L - Directive. For further details, please refer to
the equity capital. pasu kapitala apméru X . '
the respective conformity analysis of the
summa. . : D
above-mentioned points of the Directive.
Therefore, Article 35(6) of the MPEL
transposes Article 5(2), third subparagraph of
the Directive in a conform manner.
Art. 3. Method D: The own 3. D metode: elektroniskas | MPEL, | MPEL MPEL CONFORM
5(3) funds of an electronic naudas iestades pasu Art. Article 35 35.pants.
money institution for the kapitals, kas paredz&ts 35(5) Article 35(4) of the MPEL transposes Article
activity of issuing elektroniskas naudas [...] [...] 5(3) of the Directive.

electronic money shall
amount to at least 2 % of
the average outstanding
electronic money.

emit€Sanas darbibam, ir
vismaz 2 % no apgroziba
esosas elektroniskas
naudas vidgja apjoma.

(5) If an electronic money
institution carries out only
electronic money
emission, this body shall
ensure that its equity is
always greater than or
equal to two percent of the
average outstanding
electronic money.

(5) Ja elektroniskas naudas
iestade veic tikai
elektroniskas naudas
emisiju, §T iestade
nodroSina, ka tas pasu
kapitals vienmér ir lielaks
par vai vienads ar diviem
procentiem no apgroziba
eso$as elektroniskas

The quoted MPEL provision foresees that if
an electronic money institution carries out
only electronic money emission, this body
shall ensure that its equity is always greater
than or equal to two percent of the average
outstanding electronic money, which follows
the purpose and meaning of the Directive.
The quoted MPEL provision is also in line
with the aim of ensuring an appropriate level
of consumer protection and the sound and
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naudas vidgja apméra. prudent operation of electronic money
institutions, as foreseen in recital 11 of the
Directive.
Therefore, Article 35(4) of the MPEL
transposes Article 5(3) of the Directive in a
conform manner.
Art. 4. Where an electronic 4. Ja elektroniskas naudas | MPEL, | MPEL MPEL CONFORM
5(4) money institution carries iestade veic kadas no 6. Art. Article 35 35.pants.
out any of the activities panta 1. punkta a) 35(6) Article 35(6) and (7) of the MPEL transpose
referred to in Article apak$punkta minétajam and (7) | [...] [...] Avrticle 5(4) of the Directive.

6(1)(a) that are not linked
to the issuance of
electronic money or any of
the activities referred to in
Acrticle 6(1)(b) to (e) and
the amount of outstanding
electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to
calculate its own funds
requirements on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided such a
representative portion can
be reasonably estimated
on the basis of historical
data and to the satisfaction
of the competent
authorities. Where an
electronic money
institution has not

darbibam, kas nav saistitas
ar elektroniskas naudas
emité$anu, vai arl
darbibas, kas minétas 6.
panta 1. punkta b) lidz e)
apakSpunkta, un ja
nesegtas elektroniskas
naudas apjoms nav
ieprieks zinams,
kompetentas iestades
atlauj elektroniskas naudas
iestadei aprekinat pasu
kapitala prasibas,
pamatojoties uz
reprezentativu dalu, kuru
uzskata par tadu, ko
izmanto elektroniskas
naudas emitSanai, ja $adu
reprezentativu dalu var
ticami aplést, pamatojoties
uz darfjumu vestures
datiem vai kompetentajam
iestadém pienemama
veida. Ja elektroniskas
naudas iestade nav veikusi

(6) An electronic money
institution, which in
addition to the issuance of
electronic money, also
provides payment
services, shall ensure that
its equity is always greater
than or equal to the capital
requirement, consisting of
the conditions foreseen in
first and fifth points of
this Article, calculated as
the sum of the amount of
the equity capital.

(7) Where an electronic
money institution carries
out payment services or
any other activities
referred to in Article 367,
first part of this law, and
the turnout of electronic
money amount is not
known, for the capital

(6) Elektroniskas naudas
iestade, kas papildus
elektroniskas naudas
emisijai sniedz ar1
maksajumu pakalpojumus,
nodroSina, ka tas pasu
kapitals vienmér ir lielaks
par vai vienads ar pasu
kapitala prasibu, ko veido
atbilstosi §2 panta pirmas
un piektas dalas
nosacijumiem apréekinato
pasu kapitala apméru
summea.

(7) Ja elektroniskas naudas
iestade veic maksajumu
pakalpojumus vai kadu no
§a likuma 36." panta
pirmaja dala min€tajam
darbibam un apgroziba
esosas elektroniskas
naudas apmers nav
ieprieks zinams, pasu

The quoted MPEL provision foresees that an
electronic money institution, which in
addition to the issuance of electronic money,
also provides payment services, shall ensure
that its equity is always greater than or equal
to the capital requirement, calculated as the
sum of the amount of the equity capital.

Moreover, where an electronic money
institution carries out payment services or any
other activities referred to in Article 36, first
part of the MPEL, meaning to the payment
services, and the turnout of electronic money
amount is not known, for the capital
requirement calculation electronic money in
circulation shall be used, the amount of which
is determined on the basis of an electronic
money prior issuance. For an electronic
money institution, whose business has not yet
taken full calendar months, the average
amount shall be determined on the basis of
the business plan, if the FCMC did not
required to make any amendments to the plan.

Conformity Assessment of Directive 2009/110/EC_Latvia

67



http://www.likumi.lv/doc.php?id=206634#p36.1#p36.1
http://www.likumi.lv/doc.php?id=206634#p36.1#p36.1
http://www.likumi.lv/doc.php?id=206634#p36.1#p36.1

Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

completed a sufficient
period of business, its own
funds requirements shall
be calculated on the basis
of projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

uznéméejdarbibu
pietiekami ilgu laiku, tas
pasu kapitala prasibas
aprekina, pamatojoties uz
planoto apgroziba esosas
elektroniskas naudas
apjomu, kas minéts
biznesa plana, kura
kompetentas iestades var
prasit ieviest grozijumus.

requirement calculation
electronic money in
circulation shall be used,
the amount of which is
determined on the basis of
an electronic money prior
issuance. For an electronic
money institution, whose
business has not yet taken
full calendar months, the
average amount shall be
determined on the basis of
the business plan, if the
FCMC did not require
making any amendments
to the plan.

kapitala prasibas
aprékinam izmanto
apgroziba esosas
elektroniskas naudas
apmeéra prognozi, ko
nosaka, pamatojoties uz
elektroniskas naudas
emisijas ieprieksgjo
periodu datiem.
Elektroniskas naudas
iestade, kas
komercdarbibu nav
veikusi pilnus seSus
kalendara ménesus,
apgroziba esosas
elektroniskas naudas
vidgjo apméru nosaka,
pamatojoties uz
komercdarbibas planu, ja
vien Komisija nav
prasijusi izdarit
grozijumus §aja plana.

Therefore, Article 35(6) and (7) of the MPEL
transpose Article 5(4) of the Directive in a
conform manner.

Art.
5(5)

5. On the basis of an
evaluation of the risk-
management processes, of
the risk loss databases and
internal control
mechanisms of the
electronic money
institution, the competent
authorities may require the
electronic money
institution to hold an
amount of own funds
which is up to 20 % higher
than the amount which

5. Pamatojoties uz riska
parvaldibas procesu
novertéjumu, riska
zaud&jumu datubazém un
elektroniskas naudas
iestazu ieks$gjas kontroles
mehanismiem,
kompetentas iestades var
pieprasit elektroniskas
naudas iestadeém turét pasu
kapitala summu, kas ir lidz
20 % lielaka neka summa,
kas atbilst aprékinu
rezultatam, piemérojot

MPEL,
Art.
35(3)

MPEL
Article 35.

[..]

(3) Based on the risk
management process, data
on existing and potential
loss risk and on internal
control framework, the
FCMC is empowered to
set out the requirement for
an institution to maintain a
level of equity that is up to

MPEL
35.pants.

[..]

(3) Pamatojoties uz
iestades riska
parvaldisanas procesu,
datiem par esoSo un
iespg&jamo zaud&jumu
risku un iek$gjas kontroles
sisttmu, Komisija ir
tiesiga noteikt iestadei
pienakumu uztur€t pasu

CONFORM

Article 5(5) of the Directive foresees an
option, which the Republic of Latvia decided
to transpose. Article 35(3) of the MPEL
transposes Article 5(5) of the Directive.

The quoted MPEL provision foresees that
based on the risk management process, data
on existing and potential loss risk and on
internal control framework, the FCMC is
empowered to set-out the requirement for an
institution to maintain a level of equity that is
up to 20 % higher than the capital
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would result from the
application of the relevant
method in accordance with
paragraph 2, or permit the
electronic money

atbilsto$o metodi saskana
ar 2. punktu, vai laut
elektroniskas naudas
iestadém tur&t pasSu
kapitala summu, kas ir [idz

20 % higher than the
capital requirements,
calculated in accordance
with the first subparagraph
of this Article.

kapitala Itmeni, kas ir Iidz
20 procentiem lielaks par
kapitala prasibu, kas
aprékinata saskana ar §a
panta pirmas dalas

requirements, calculated in accordance with
the first subparagraph of this Article. The
cross-referred point of the MPEL foresees
that the payment institution shall ensure that
its equity is always greater than or equal to

institution to hold an 20 % mazaka neka noteikumiem. 10% of the total costs for the preceding
amount of own funds summa, kas atbilst financial year. Thus, the option foreseen in
which is up to 20 % lower | aprékinu rezultatam, the Directive regarding the possibility to hold
than the amount which piemérojot atbilstoSo own funds 20% lower than the amount is not
would result from the metodi saskana ar 2. transposed.
application of the relevant | punktu.
method in accordance with Therefore, Article 35(3) of the MPEL
paragraph 2. transposes Article 5(5) of the Directive in a
conform manner.
Art. 6. Member States shall 6. Dalibvalstis veic MPEL, | MPEL MPEL CONFORM
5(6) take the necessary vajadzigos pasakumus, lai | Art. Article 34 34.pants
intr. measures to prevent the noverstu to elementu 34(2) Article 34(2) of the MPEL transposes Article
wordi | multiple use of elements vairakkartéju [...] [...] 5(6), introductory wording of the Directive.
ng eligible for own funds: izmanto$anu, kuri atbilst MIEN,
pasu kapitalam: points | (2) The FCMC shall (2) Testades pasu kapitala | The quoted MPEL provision foresees that the
7 and 9 | determine the procedures | un kapitala pietickamibas | FCMC shall determine the procedures for

for calculating an
institution’s own capital
and sufficient capital.

MIEN

7. Licensed electronic
money institution shall
prepare the following
reports:

7.1. "The institutions
balance sheets' (1. Annex
A);

aprékinasanas kartibu
nosaka Komisija.

MIEN
7. Licencéta elektroniskas
naudas iestade sagatavo

$adus parskatus:

7.1. "lestades bilances
parskatu" (1. pielikums);

7.2. "lestades pelnas vai
zaudgjumu aprekinu" (2.

calculating an institution’s own capital and
sufficient capital. The procedures of
calculation shall be listed and sent to the
FCMC in the corresponding reports, as it is
set out in the MIEN provisions. Moreover, an
institution shall perform its own capital
calculation in accordance with Part 111 of the
FCMC Rules on the ‘Own Capital” (MKPA)
calculations, as far as it is applicable to the
institution.

Therefore, Article 34(2) of the MPEL
transposes Article 5(6), introductory wording
of the Directive in a conform manner.
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7.2. "Authority's income
statement™ (Annex 2.)

7.3. "Electronic money
institution's capital
adequacy report (fifth
annex);

7.4. "The authorities
‘liquid investment
accounts” (4. Annex A).

[...]

9. An institution shall
perform its own capital
calculation in accordance
with Part 111 of the MKPA
‘Own Capital’, points
341.-343.6., 345.-348.3.,
349. and 350, as far as it is
applicable to the
institution.

pielikums);

7.3. "Elektroniskas naudas
iestades kapitala
pietiekamibas parskatu"
(5. pielikums);

7.4. "lestades likvido
ieguldijumu parskatu" (4.
pielikums).

[..]

9. Iestade veic pasu
kapitala aprekinu atbilstosi
MKPA noteikumu 111
sadalas "PaSu kapitals"
341.-343.6., 345.-348.3.,
349. un 350. punkta
prasibam, ciktal tas
attiecinamas uz iestadi.

Art.
5(6)(a)

(@) where the electronic
money institution belongs
to the same group as
another electronic money
institution, a credit
institution, a payment
institution, an investment
firm, an asset management
company or an insurance
or reinsurance
undertaking;

a) ja elektroniskas naudas
iestade pieder vienai un tai
pasai grupai kopa ar citu
elektroniskas naudas
iestadi, kreditiestadi,
maksajumu iestadi,
ieguldijumu sabiedribu,
akttvu parvaldisanas
sabiedribu vai
apdros$inasanas vai
parapdro$inasanas
sabiedribu;

N/A

N/A

N/A

NOT CONFORM

The Republic of Latvia did not transpose
Article 5(6)(a) of the Directive. The

corresponding national provisions could not

be located either.
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Art. (b) where an electronic b) ja elektroniskas naudas | N/A N/A N/A NOT CONFORM
5(6)(b) | money institution carries iestade veic darbibas, kas
out activities other than nav elektroniskas naudas The Republic of Latvia did not transpose
the issuance of electronic | emitésana. Article 5(6)(b) of the Directive. The
money. corresponding national provisions could not
be located either.
Art. 7. Where the conditions 7. Ja ir ieveroti Direktivas | MPEL, | MPEL MPEL CONFORM
5(7) laid down in Article 69 of | 2006/48/EK 69. panta Art. Article 34 34. pants
Directive 2006/48/EC are | noteikumi, dalibvalstim 34(3) Article 5(7) foresees an option, which the

met, Member States or
their competent authorities
may choose not to apply
paragraphs 2 and 3 of this
Article to electronic
money institutions which
are included in the
consolidated supervision
of the parent credit
institutions pursuant to
Directive 2006/48/EC.

vai to kompetentajam
iestadeém ir izveles
iespgjas attieciba uz §a
panta 2. un 3. punkta
piemérosSanu elektroniskas
naudas iestadém, kuras
saskana ar Direktivu
2006/48/EK ir ietvertas
matesuznémuma, kas ir
kreditiestade,
konsolidétaja uzraudziba.

[...]

(3) The FCMC may allow
an institution that is a
subsidiary of a credit
institution established in
Latvia and subject to
consolidated supervision
requirements not to
comply with the
requirements of Article 35
of this law, if all the
following conditions have
been met, in order to
ensure the appropriate
division of own capital
between the parent
undertaking and the
subsidiary:

1) there are no, and there
are not expected to be any
significant practical or
legal obstacles to prevent
the parent undertaking
from making an

[...]

(3) Komisija var atlaut
iestadet, kas ir Latvija
registrétas kreditiestades
meitas sabiedriba un
paklauta konsolidetas
uzraudzibas prasibam,
neieverot §a likuma
35.panta prasibas, ja ir
izpilditi visi turpmak
noraditie nosacijumi, lai
nodros§inatu pasu kapitala
atbilstigu sadaltfjumu starp
mates sabiedribu un
meitas sabiedribu:

1) nepastav un nav
paredzami nekadi biitiski
praktiski vai juridiski
Skersli tam, lai mates
sabiedriba varétu veikt
tuliteju pasu kapitala
parvedumu meitas
sabiedribai vai nokartot
meitas sabiedribas

Republic of Latvia decided to transpose.
Article 34(3) of the MPEL transposes Article
5(7) of the Directive.

The quoted MPEL provision foresees that the
FCMC may allow an institution that is a
subsidiary of a credit institution established in
the Republic of Latvia and subject to
consolidated supervision requirements not to
comply with the requirements of Article 35 of
the MPEL, if all the following conditions
have been met, in order to ensure the
appropriate division of own capital between
the parent undertaking and the subsidiary:

- there are no, and there are not expected to
be any, significant practical or legal obstacles
to prevent the parent undertaking from
making an immediate transfer of its own
capital to the subsidiary or to meet the
subsidiary’s obligations;

- the parent undertaking ensures adequate
management of the subsidiary and guarantees
that the subsidiary will meet its obligations,
or the subsidiary’s risks are insignificant at
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immediate transfer of its
own capital to the

subsidiary or to meet the
subsidiary’s obligations;

2) the parent undertaking
ensures adequate
management of the
subsidiary and guarantees
that the subsidiary will
meet its obligations, or the
subsidiary’s risks are
insignificant at the level of
the consolidation group;

3) the parent
undertaking’s risk
assessment, measurement
and control procedures
also apply to the
subsidiary;

4) the parent undertaking
holds more than 50% of
the subsidiary’s shares
with voting rights, or the
parent undertaking has the
right to appoint or dismiss
the majority of members
of the subsidiary’s
management body.

saistibas;

2) mates sabiedriba
nodro$ina pienacigu
meitas sabiedribas
parvaldibu un garante
meitas sabiedribas saistibu
izpildi, vai arT meitas
sabiedribas riski ir
nebitiski konsolidacijas
grupas liment;

3) mates sabiedribas riska
novértéSanas, merisanas
un kontroles procediiras
attiecas arT uz meitas
sabiedribu;

4) mates sabiedribai ir
vairak neka 50 procentu
balsstiesigo meitas
sabiedribas akciju, vai
mates sabiedribai ir
tiesibas iecelt vai atcelt
meitas sabiedribas
parvaldes institiicijas
loceklu vairakumu.

the level of the consolidation group;

- the parent undertaking’s risk assessment,
measurement and control procedures also
apply to the subsidiary;

- the parent undertaking holds more than 50%
of the subsidiary’s shares with voting rights,
or the parent undertaking has the right to
appoint or dismiss the majority of members
of the subsidiary’s management body.

It should be noted that the Directive is giving
more precise legal reference, notably to
paragraphs 2 and 3 of Article 5 of the
Directive, which were transposed by Article
35, points (1), (2) and (6) of the MPEL and
Acrticle 35(5) respectively. Compared to the
Directive, the MPEL provision gives a
reference to Article 35 requirements in
general terms. Nonetheless, the absence of a
more precise reference in the quoted MPEL
provision does not jeopardise conformity,
since paragraphs 2 and 3 of Article 5 of the
Directive were transposed by Article 35
provisions of the MPEL.

Therefore, Article 34(3) of the MPEL
transposes Article 5(7) of the Directive in a
conform manner.

Art.
6(1) 1%
subpar
a.

Article 6
Activities

1. In addition to issuing
electronic money,

6. pants
Darbiba

1. Papildus elektroniskas
naudas emit€Sanai

MPEL,
Art.
36%(2)

MPEL
Article 36

(1) In addition to the
issuance of electronic

MPEL
36.! pants

(1) Papildus elektroniskas
naudas emisijai

CONFORM

Article 36'(1) of the MPEL transposes Avrticle
6(1), first subparagraph of the Directive.
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electronic money
institutions shall be
entitled to engage in any
of the following activities:

elektroniskas naudas
iestades drikst iesaistities

jebkura no §tm darbibam:

money, electronic money
institution can:

elektroniskas naudas
iestade var:

The quoted MPEL provision foresees that in
addition to the issuance of electronic money,
electronic money institution can perform the
activities, listed below in the Directive which
are analysed further on in the Report.

Therefore, Article 36'(1) of the MPEL
transposes Article 6(1), first subparagraph of
the Directive in a conform manner.

Art.
6(1) 1
subpar
a. (a)

(a) the provision of
payment services listed in
the Annex to Directive
2007/64/EC;

a) nodro$inat maksajumu
pakalpojumus, kas ir
mingti Direktivas
2007/64/EK pielikuma;

MPEL,
Art.
36"(1)(
1)

MPEL
Article 36

1) provide payment
services;

MPEL
36.! pants

1) sniegt maksajumu
pakalpojumus;

CONFORM

Article 36'(1)(1) of the MPEL transposes
Article 6(1), first subparagraph, point (a) of
the Directive.

The quoted MPEL provision foresees that in
addition to the electronic money issuance,
electronic money institution can provide
payment services. It should be noted that the
MPEL provision does not give any clear
reference to payment services listed in the
Annex to Directive 2007/64/EC. Nonetheless,
considering the fact that the MPEL is also
transposing Directive 2007/64/EC provisions
and Annex | provisions were transposed into
the MPEL in a conform manner, it is possible
to conclude conformity.

Therefore, Article 36'(1)(1) of the MPEL
transposes Article 6(1), first subparagraph,
point (a) of the Directive in a conform
manner.

Art.
6(1) 1

(b) the granting of credit
related to payment

b) izsniegt aizdevumus,
kas ir saisfiti ar

N/A

N/A

N/A

NOT CONFORM
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subpar | services referred to in maksajumu. . The Republic of Latvia did not transpose
a. (b) points 4, 5 or 7 of the pakalpojumiem, kuri Arti . .
L SR rticle 6(1), first subparagraph, point (b) of
Annex to Directive mingti Direktivas the Directive. The corresponding national
2007/64/EC, where the 2007/64/EK pielikuma 4., " ' .
I . . . L provisions could not be located either.
conditions laid down in 5. vai 7. punkta, ja tiek
Avrticle 16(3) and (5) of ieveroti minétas direktivas
that Directive are met; 16. panta 3. un 5. punkta
paredz&tie nosacijumi;
Art. (c) the provision of ¢) nodro$inat operativus MPEL, | MPEL MPEL CONFORM
6(1) 1 | operational services and pakalpojumus un ar tiem | Art. Article 36" 36.! pants
subpar | closely related ancillary cie$i saistitus 36%(1)( Article 36'(1)(2) of the MPEL transposes
a. (c) services in respect of the paligpakalpojumus 2) [...] [...] Acrticle 6(1), first subparagraph, point (c) of
issuing of electronic saistiba ar elektroniskas the Directive.
money or to the provision | naudas emité$anu vai a) 2) to provide the emission | 2) nodro$inat ar
of payment services apak$punkta mingto of electronic money or elektroniskas naudas The quoted MPEL provision foresees that in
referred to in point (a); maksajumu pakalpojumu payment services’ related | emisiju vai maksajumu addition to the issuance of electronic money,
sniegSanu; activities; pakalpojumu sniegSanu electronic money institution can provide the
saistitus pakalpojumus; emission of electronic money or payment
services’ related activities, which goes in line
with the Directive provision.
Therefore, Article 36*(1)(2) of the MPEL
transposes Article 6(1), first subparagraph,
point (c) of the Directive in a conform
manner.
Art. (d) the operation of d) nodro§inat maksajumu | MPEL, | MPEL MPEL CONFORM
6(1) 1% | payment systems as sistému darbibu, ka tas Art. Article 36" 36.! pants
subpar | defined in point 6 of defingtas Direktivas 36(1)( Article 36'(1)(3) of the MPEL transposes
a. (d) | Article 4 of Directive 2007/64/EK 4. panta 6. 3) [...] [...] Article 6(1), first subparagraph, point (d) of

2007/64/EC and without
prejudice to Article 28 of
that Directive;

punkta, un neskarot
mingtas direktivas 28.
pantu;

3) to ensure the operation
of payment system;

3) nodrosinat maksajumu
sistému darbibu;

the Directive.

The quoted MPEL provision foresees that in
addition to the issuance of electronic money,
electronic money institution can ensure the
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operation of payment system.

The cross-referred point 6 of Article 4 of
Directive 2007/64/EC defines ‘payment
system’ as funds transfer system with formal
and standardised arrangements and common
rules for the processing, clearing and/or
settlement of payment transactions. Article
1(4) of the MPEL defines payment system as
funds transfer system with standardised
arrangements for the regulations and
procedures concerning the processing,
clearing or settlement of payment
transactions, which goes in line with the
Directive provision.

The quoted MPEL provision is without
prejudice to Article 28 provisions of Directive
2007/64/EC, which foresees common
provisions for the access to payment systems.

Therefore, Article 36*(1)(3) of the MPEL
transposes Article 6(1), first subparagraph,
point (d) of the Directive in a conform
manner.

Art.
6(1) 1
subpar

a. (e)

(e) business activities
other than issuance of
electronic money, having
regard to the applicable
Community and national
law.

e) ieverojot attiecigos
Kopienas un valstu tiestbu
aktus, veikt cita veida
uznéméjdarbibu, kas nav
elektroniskas naudas
emit€Sana.

MPEL,
Art.
36'(1)(
4)

MPEL
Article 36

[..]

4) perform other business
activities in accordance
with legal requirements.

MPEL
36.! pants

[...]

4) veikt cita veida
komercdarbibu saskana ar
normativo aktu prastbam.

CONFORM

Article 36'(1)(4) of the MPEL transposes
Acrticle 6(1), first subparagraph, point (e) of
the Directive.

The quoted MPEL provision foresees that in
addition to the issuance of electronic money,
electronic money institution can perform
other business activities in accordance with
legal requirements. It should be noted that the
MPEL does not specify, compared to the
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Directive, that legal requirements are derived
from the Community and national law.
Nonetheless, considering the fact that legal
requirements of Latvian laws shall comply
with Community (EU) legislation, absence of
this precise reference does not jeopardise
conformity.
Therefore, Article 36'(1)(4) of the MPEL
transposes Article 6(1), first subparagraph,
point (e) of the Directive in a conform
manner.
Art. Credit referred to in point | Sa punkta pirmas dalas b) | N/A N/A N/A NOT CONFORM
6(1) (b) of the first apak$punkta mingtos
2" subparagraph shall not be | aizdevumus neizsniedz no The Republic of Latvia did not transpose
subpar | granted from the funds lidzekliem, kuri sanemti Avrticle 6(1), second subparagraph, point (b)
a. received in exchange of apmaina pret elektronisko of the Directive. The corresponding national
electronic money and held | naudu un kurus tur provisions could not be located either.
in accordance with Article | saskana ar 7. panta 1.
7(2). punktu.
Art. 2. Electronic money 2. Elektroniskas naudas N/A N/A N/A CONFORM
6(2) institutions shall not take | iestades nepienem
deposits or other repayable | noguldijumus vai citus Latvian laws do not contain any specific
funds from the public atmaksajamus lidzek]us no provision transposing Article 6(2) of the
within the meaning of iedzivotajiem Direktivas Directive.
Article 5 of Directive 2006/48/EK 5. panta
2006/48/EC. izpratné. Nonetheless, upon the analysis of Latvian
laws, none of the national provisions allow
electronic money institutions to take deposits
or other repayable funds from the public.
Therefore, conformity is observed.
Art. 3. Any funds received by | 3. Naudas lidzeklus, kurus | MPEL, | MPEL MPEL CONFORM
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- . 1 — - 2 2
6(3) _elec_tromc money dek_tromskas naudas Arzt. Article 36 36.” pants. Article 362 of the MPEL transposes Article
institutions from the iestades sanem no 36 6(3) of the Directive
electronic money holder elektroniskas naudas The money, which Elektroniskas naudas '
shall be exchanged for turétaja, nekavéjoties electronic money iestade naudu, ko ta sanem -
electronic money without | apmaina pret elektronisko institution received from no elektroniskas naudas The quoted_ MPEL provision fore_see_s th.at the
o ) - . o money, which electronic money institution
delay. Such funds shall not | naudu. Sadi Iidzekli nav the electronic money turétaja, nekavejoties - .
: . . e : . received from the electronic money holder,
constitute either a deposit | uzskatami par holder, shall be apmaina pret elektronisko . - .
" . - . shall be immediately exchanged to electronic
or other repayable funds noguldijumu vai citu no immediately exchanged naudu. .
- . A . . money, which follows the purpose and
received from the public iedzivotajiem sanemtu into electronic money. : I -
oo - . - . meaning of the Directive provision.
within the meaning of atmaksajamu lidzekli
?()r(t)lg/IZE;S/é)(f:Dlrectlve D;Irli:t.warsatzr?é%/ 48/EK 5. Upon the analysis of Latvian laws, such funds
' panta 1zpratne. shall not constitute either a deposit or other
repayable funds received from the public
within the meaning of Article 5 of Directive
2006/48/EC.
Therefore, Article 36 of the MPEL
transposes Article 6(3) of the Directive in a
conform manner.
Art. 4. Article 16(2) and (4) of | 4. Direktivas 2007/64/EK | MPEL, | MPEL MPEL PARTIALLY CONFORM
6(4) Directive 2007/64/EC 16. panta 2. un 4. punkts Art. Article 36 36.pants
shall apply to funds attiecas uz lidzekliem, kas | 36(2) Article 36(2) of the MPEL transposes the
received for the activities | sanemti, lai veiktu $a [...] [...] cross-referred Article 16(2) of Directive
referred to in paragraph panta 1. punkta a) KIL, 2007/64/EC.
1(a) of this Article that are | apak$punkta minétas Art. (2) A payment institution | (2) Maksajumu iestade
not linked to the activity darbibas, kuras nav 1(6) shall ensure that funds nodro§ina, ka nauda, kas The quoted MPEL provision foresees that a

of issuing electronic
money.

saistitas ar elektroniskas
naudas emitéSanu.

received from payment
service users or another
payment service provider
in order to make a
payment transaction shall
be held in payment
accounts that may only be
used for payment services.

sanemta no maksajumu
pakalpojumu
izmantotajiem vai cita
maksajumu pakalpojumu
sniedzg€ja maksajumu
izpildei, tiek turéta
maksajumu kontos, kurus
drikst izmantot tikai
maksajumu

payment institution shall ensure that funds
received from payment service users or
another payment service provider in order to
make a payment transaction shall be held in
payment accounts that may only be used for
payment services. Nonetheless, it is not clear
whether the cross-referred provisions of
Article 5 of Directive 2006/48/EC, or
electronic money within the meaning of
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KIL pakalpojumiem. Article 1(3) of Directive 2000/46/EC were
Article 1 respected or not. Therefore, Article 36(2) of
KIL the MPEL transposes the cross-referred
1. pants Article 16(2) of Directive 2007/64/EC in a

[..]

6) deposit — money
keeping in a credit
institution’s account for a
fixed or indefinite period,
with or without interest;

[..]

6) noguldijums — naudas
lidzeklu glabasana
kreditiestades konta
noteiktu vai nenoteiktu
laiku ar vai bez
procentiem;

partially conform manner.

Article 1(6) f the KIL transposes the cross-
referred Article 16(4) of Directive
2007/64/EC.

The quoted KIL provision foresees that
deposit is money keeping in a credit
institution’s account for a fixed or indefinite
period, with or without interest, where
according to the definition provided in Article
1(1) of the KIL, credit institutions are a
capital company, which accepts deposits and
other repayable funds from an unlimited
circle of clients, issues credits in its own
name and provides other financial services,’

Therefore, Article 1(6) f the KIL transposes
the cross-referred Article 16(4) of Directive
2007/64/EC in a conform manner.

Overall, due to the partial conformity
observed for Article 16(2) provisions of
Directive 2007/64/EC, only partial
conformity of the national provisions to
Article 6(4) of the Directive can be observed.

Art.
700)

Article 7
Safeguarding
requirements

1. Member States shall
require an electronic

7. pants
Nodros§inajuma prasibas

1. Dalibvalstis pieprasa,
lai elektroniskas naudas
iestades nodroS§inatu

MPEL,
Art.
38(1)
and (5)

MPEL
Article 38

(1) A payment institution
that performs the
commercial activity

MPEL
38.pants

(1) Maksajumu iestade,
kas papildus maksajumu
pakalpojumu sniegSanai

CONFORM

Article 7(1) of the Directive foresees an
option which the Republic of Latvia decided
to transpose. Article 38, points (1) and (5) of
the MPEL transpose Article 7(1) of the
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money institution to
safeguard funds that have
been received in exchange
for electronic money that
has been issued, in
accordance with Acrticle
9(1) and (2) of Directive
2007/64/EC. Funds
received in the form of
payment by payment
instrument need not be
safeguarded until they are
credited to the electronic
money institution’s
payment account or are
otherwise made available
to the electronic money
institution in accordance
with the execution time
requirements laid down in
the Directive 2007/64/EC,
where applicable. In any
event, such funds shall be
safeguarded by no later
than five business days, as
defined in point 27 of
Aurticle 4 of that Directive,
after the issuance of
electronic money.

naudas Iidzeklus, kas
sanemti apmaina pret
elektronisko naudu, kura
emitéta saskana ar
Direktivas 2007/64/EK 9.
panta 1. un 2. punktu.
Naudas lidzekli, kas
sanemti ka maksajums,
kurs$ veikts ar maksajumu
instrumentu, nav
janodrosina, I1dz tie tiek
krediteti elektroniskas
naudas iestades
maksajumu konta vai
citadi k]ust pieejami
elektroniskas naudas
iestadei saskana ar izpildes
laika prasibam, kuras
atbilsto$i noteiktas
Direktiva 2007/64/EK.
Jebkura gadijuma sadus
naudas Iidzeklus
nodrosina ne velak ka
piecas darbdienas pec
elektroniskas naudas
emiteSanas saskana ar
mingtas direktivas 4. panta
27. punktu.

referred to in Article 36,
paragraph one of this law
and electronic money
institutions, which in
addition to the electronic
money emission are doing
commercial activity in
accordance with Article
36" of this law, in addition
to providing payment
services, shall ensure that
funds which have been
received from the payment
service users or through
another payment service
provider for the execution
of payment transactions
shall be covered by an
insurance policy or its
credit intuition insurance
policy or another
guarantee, which is not
included in one group of
commercial enterprises, or
ensures, that the money:

1) shall be separated at
any time with the funds of
any person other than
payment service users on
whose behalf the funds are
held. Funds still held by
the payment institution
and not yet delivered to
the payee or transferred to
another payment service
provider by the end of the

veic §2 likuma 36.panta
pirmaja dala min&to
komercdarbibu, un
elektroniskas naudas
iestade, kas papildus
elektroniskas naudas
emisijai veic §a likuma
36." panta primaja dala
minéto komercdarbibu,
nodrosina, lai nauda, kas
sanemta no maksajumu
pakalpojumu
izmantotajiem vai cita
maksajumu pakalpojumu
sniedz€ja maksajumu
izpildei, butu nodroSinata
ar apdro§inataja vai tadas
kreditiestades izsniegtu
galvojuma apdro§inasanas
polisi vai citu garantiju,
kura neietilpst viena
komercsabiedribu grupa ar
iestadi, vai ar1 nodroSina,
lai §T nauda:

1) butu noskirta no citu
tadu personu naudas, kuras
nav maksajumu
pakalpojumu izmantotaji,
ka varda nauda tiek turéta.
Naudu, kuru nakamas
darba dienas beigas péc tas
sanemsSanas dienas
maksajumu iestade vel nav
ieskaitfjusi sanémeja konta
vai nosiitijusi citam
maksajumu pakalpojumu

Directive.

The quoted MPEL provision foresees that a
payment institution that performs the
commercial activity referred to in Article 36,
paragraph one of the MPEL, which refers to
the payments services, and electronic money
institutions, which in addition to the
electronic money emission are doing
commercial activity in accordance with
Article 36" of the MPEL, meaning payment
services, in addition to providing payment
services, or through another payment service
provider for the execution of payment
transactions, shall be covered by an insurance
policy. It may also be covered by its credit
intuition insurance policy or another
guarantee, which is not included in one group
of commercial enterprises, or ensures.
Moreover, the money shall be separated at
any time with the funds of any person other
than payment service users on whose behalf
the funds are held.

Funds still held by the payment institution
and not yet delivered to the payee or
transferred to another payment service
provider by the end of the business day
following the day when the funds have been
received, shall be deposited in a separate
account in a bank or invested in secure, liquid
low-risk assets as defined, according to the
FCMC'’s regulations. The money shall not be
commingled at any time with the funds of any
person other than payment service users on
whose behalf the funds are held and the
electronic money institution shall ensure that
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business day following the
day when the funds have
been received, shall be
deposited in a separate
account in a bank or
invested in secure, liquid
low-risk assets as defined,
according to the FCMC'’s
regulations;

2) shall not be
commingled at any time
with the funds of any
person other than payment
service users on whose
behalf the funds are held,
and shall ensure that the
funds are not included in
the property of the
payment institution from
which the claims of other
creditors of the payment
institution are met.

[...]

(5) An electronic money
institution shall ensure
that the requirements
mentioned in the first,
second and third
subparagraphs of this
Article shall be fulfilled in
respect of cash received in
exchange for electronic
money issued, no later
than five working days

sniedzg€jam, ta ieskaita
atseviska konta banka vai
iegulda drosos, likvidos,
zema riska aktivos, kurus
par tadiem uzskata
atbilstosi Komisijas
normativajiem
noteikumiem;

2) tiktu turéta noskirti no
citu tadu personu naudas,
kuras nav maksajumu
pakalpojumu izmantotaji,
ka varda nauda tiek turéta,
ka arT nodroSina, ka nauda
netiek ieklauta taja
maksajumu iestades
manta, no kuras tiek segti
citu §ts iestades kreditoru
prastjumi.

[...]

(5) Elektroniskas naudas
iestade nodrosina §a panta
pirmaja, otraja un tresaja
dala noteikto prasibu
izpildi attieciba uz naudu,
kas sanemta apmaina pret
emiteto elektronisko
naudu, ne vélak ka piecas
darba dienas pec
elektroniskas naudas
emisijas.

the funds are not included in the property of
the payment institution from which the claims
of other creditors of the payment institution
are met.

Moreover, an electronic money institution
shall ensure that the mentioned requirements
shall be fulfilled in respect of cash received in
exchange for electronic money issued, no
later than five working days after the issuance
of electronic money.

Therefore, Article 38, points (1) and (5) of the
MPEL transpose Article 7(1) of the Directive
in a conform manner.
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after the issuance of
electronic money.

Art. 2. For the purposes of 2. Sa panta 1. punkta N/A N/A N/A NOT CONFORM
7(2) 1** | paragraph 1, secure, low- | noliika par zema riska
subpar | risk assets are asset items | aktiviem uzskata tadas The Republic of Latvia did not transpose
a. falling into one of the aktivu kategorijas, kuras Article 7(2), first subparagraph of the

categories set out in Table | atbilst vienai no Directive. The corresponding national

1 of point 14 of Annex | to | kategorijam, kas provisions could not be located either.

Directive 2006/49/EC of uzskaititas I pielikuma 14.

the European Parliament punkta 1. tabula Eiropas

and of the Council of 14 Parlamenta un Padomes

June 2006 on the capital Direktiva 2006/49/EK

adequacy of investment (2006. gada 14. junijs) par

firms and credit ieguldijumu sabiedribu un

institutions for which the kreditiestazu kapitala

specific risk capital charge | pietieckamibu, un kuru

is no higher than 1,6 %, Tpasa riska kapitala

but excluding other maksajums neparsniedz

qualifying items as 1,6 %, to neattiecinot uz

defined in point 15 of that | citam atbilsto$am

Annex. kategorijam, kas

uzskaititas minéta
pielikuma 15. punkta.

Art. For the purposes of Sa panta 1. punkta nolika | N/A N/A N/A NOT CONFORM
7(2) paragraph 1, secure, low- | par zema riska aktiviem
2" risk assets are also units in | uzskata ar7 tadu The Republic of Latvia did not transpose
subpar | an undertaking for parvedamu vertspapiru Article 7(2), second subparagraph of the
a. collective investment in kolektivo ieguldijumu Directive. The corresponding national

transferable securities
(UCITS) which invests
solely in assets as
specified in the first
subparagraph.

uznémumu (PVKIU)
kapitala sertifikatus, kuri
iegulda tikai §a punkta
pirmaja dala uzskaititajos
aktivos.

provisions could not be located either.
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Art. In exceptional Iznémuma gadijumos un N/A N/A N/A Article 7(2), third subparagraph of the
7(2) circumstances and with ar atbilstosu pamatojumu Directive sets out an option. Owing to this
3" adequate justification, the | kompetenta iestade, option, the Republic of Latvia did not choose
subpar | competent authorities pamatojoties uz $a punkta to apply it.
a. may, based on an pirmaja un otraja dala
evaluation of security, minéto aktivu dro$ibas,
maturity, value or other termina, vertibas vai citu
risk element of the assets riska elementu
as specified in the first and | novértéjumu, var noteikt,
second subparagraphs, kuri no Siem aktiviem 1.
determine which of those | punkta noliika nav zema
assets do not constitute riska aktivi.
secure, low-risk assets for
the purposes of paragraph
1.
Art. 3. Article 9 of Directive 3. Direktivas 2007/64/EK | N/A N/A N/A Article 7(3) of the Directive sets out an
7(3) 2007/64/EC shall apply to | 9. pants attiecas uz option. Owing to this option, the Republic of
electronic money elektroniskas naudas Latvia did not choose to apply it.
institutions for the iestadém saistiba ar
activities referred to in darbibam, kas miné&tas §Ts
Acrticle 6(1)(a) of this direktivas 6. panta 1.
Directive that are not punkta a) apakS$punkta un
linked to the activity of nav saistitas ar
issuing electronic money. | elektroniskas naudas
emitésanu.
Art. 4. For the purposes of 4. Sa panta 1. un 3. punkta | N/A N/A N/A Article 7(4) of the Directive sets out an
7(4) paragraphs 1 and 3, piemérosanai dalibvalstis option. Owing to this option, the Republic of

Member States or their
competent authorities may
determine, in accordance
with national legislation,
which method shall be
used by the electronic
money institutions to

vai to kompetentas
iestades saskana ar valsts
tiesibu aktiem var noteikt,
kuru metodi elektroniskas
naudas iestades izmanto
lidzeklu nodros$inasanai.

Latvia did not choose to apply it.
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safeguard funds.

Art. Article 8 8. pants N/A N/A N/A NOT CONFORM
8(1) Relations with third Attiecibas ar tre$am
countries valstim The Republic of Latvia did not transpose
Article 8(1) of the Directive. The
1. Member States shall not | 1. Elektroniskas naudas corresponding national provisions could not
apply to a branch of an iestazu filialem, kuru be located either.
electronic money galvenie biroji ir arpus
institution having its head | Kopienas, sakot vai veicot
office outside the darbibu, dalibvalstis
Community, when taking | nepieméro noteikumus,
up or pursuing its kas rada labvéligaku
business, provisions which | reZimu par to, kadu
result in more favourable | pieméro to elektroniskas
treatment than that naudas iestadem, kuru
accorded to an electronic | galvenie biroji ir Kopiena.
money institution having
its head office within the
Community.
Art. 2. The competent 2. Kompetentas iestades N/A N/A N/A NOT CONFORM
8(2) authorities shall notify the | dara zinamas Komisijai
Commission of all visas atlaujas, kas saistiba The Republic of Latvia did not transpose
authorisations for branches | ar filialeém pieskirtas Article 8(2) of the Directive. The
of electronic money elektroniskas naudas corresponding national provisions could not
institutions having their iestadém, kuru galvenais be located either.
head office outside the birojs ir arpus Kopienas.
Community.
Art. 3. Without prejudice to 3. Neskarot 1. punktu, N/A N/A N/A CONFORM
8(3) paragraph 1, the Kopiena var ar

Community may, through
agreements concluded
with one or more third
countries, agree to apply

noligumiem, ko noslédz ar
vienu vai vairakam tresam
valstim, vienoties
piemérot noteikumus, kas

Article 8(3) of the Directive refers to the
responsibilities of the Commission.
Therefore, the above-mentioned provision is
not subject of transposition by the Member
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provisions that ensure that | pieskir vienadu reZimu States.

branches of an electronic | visa Kopiena tadu

money institution having elektroniskas naudas

its head office outside the | iestazu filialém, kuru

Community are treated galvenais birojs ir arpus

identically throughout the | Kopienas.

Community.
Art. Article 9 9. pants MPEL, | MPEL MPEL CONFORM
9(1) 1* | Optional Exemptions Izvéles izpemumi Art. Article 5 5. pants.
subpar 5(1) Aurticle 9(1), first subparagraph, introductory
a.intr. | 1. Member States may 1. Dalibvalstis var (1) An electronic money (1) Elektroniskas naudas wording of the Directive foresees an option,
wordi | waive or allow their nepiemerot vai atlaut institution shall not iestadei nav nepiecieS$ama | which the Republic of Latvia decided to
ng competent authorities to savam kompetentajam require a FCMC licence Komisijas licence, un ta transpose. Article 5'(1) of the MPEL

waive the application of
all or part of the
procedures and conditions
set out in Articles 3, 4,5
and 7 of this Directive,
with the exception of
Articles 20, 22, 23 and 24
of Directive 2007/64/EC,
and allow legal persons to
be entered in the register
for electronic money
institutions if both of the
following requirements are
complied with:

iestadeém pilnigi vai dal&ji
nepiemérot procediiras un
nosacijumus, kas noteikti
§1s direktivas 3., 4., 5. un
7. panta, iznemot
Direktivas 2007/64/EK
20., 22., 23. un 24. pantu,
un atlaut juridiskas
personas registrét ka
elektroniskas naudas
iestades, ja ir izpilditas
abas §Ts prasibas:

and it shall be entitled to
begin operating in Latvia
following registration in
the Commercial Register
to perform commercial
activity, if it has notified
the FCMC in writing that
it plans to commence
operating and complies
with the following:

savu darbibu Latvija ir
tiesiga uzsakt pec
registracijas
komercregistra
komercdarbibas veikSanai,
ja ta par planotas darbibas
uzsaksanu ir rakstveida
pazinojusi Komisijai un
atbilst sadiem
nosacijumiem:

transposes Article 9(1), first subparagraph,
introductory wording of the Directive.

The quoted MPEL provision foresees that an
electronic money institution shall not require
a FCMC licence and it shall be entitled to
begin operating in Latvia following
registration in the Commercial Register to
perform commercial activity, if it has notified
the FCMC in writing that it plans to
commence operating and complies with the
following points, mentioned below in the
Report. The quoted MPEL provision is in line
with recital 16 of the Directive, outlining the
general features of the waiver provided for in
Article 9 of the Directive.

Therefore, Article 5*(1) of the MPEL
transposes Article 9(1), first subparagraph,
introductory wording of the Directive in a
conform manner.

Conformity Assessment of Directive 2009/110/EC_Latvia

84




Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
Art. (a) the total business a) uznémgejdarbibas MPEL, | MPEL MPEL CONFORM
9(1) 1% | activities generate an rezultata iegiitais vidgjais | Art. Article 5" 5.' pants.
subpar | average outstanding apgroziba eso§as 51(1)(1) Article 5'(1)(1), first sentence of the MPEL
.(d) electronic money that does | elektroniskas naudas , first 1) electronic money 1) elektroniskas naudas transposes Article 9(1), first subparagraph,
not exceed a limit set by apjoms neparsniedz sentenc | institutions within the iestades veiktas point (a) of the Directive.
the Member State but that, | dalibvalsts noteikto e framework of the komercdarbibas ietvaros
in any event, amounts to ierobezojumu un nekada electronic money business | apgroziba esosas The quoted MPEL provision foresees that an
no more than EUR gadijuma nav lielaks par in circulation, the average | elektroniskas naudas electronic money institution shall not require
5 000 000; and EUR 5 000 000; un amount of which is not vidgjais apmérs a FCMC licence and it shall be entitled to
more than five million neparsniedz piecus begin operating in the Republic of Latvia
euro. [...] miljonus euro. [...] following registration in the Commercial
Register to perform commercial activity, if it
has notified the FCMC in writing that it plans
to commence operating and complies with the
following: electronic money institutions
within the framework of the electronic money
business in circulation, the average amount of
which is not more than EUR 5 000 000,
which goes in line with the Directive
provision.
Therefore, Article 5*(1)(1), first sentence of
the MPEL transposes Article 9(1), first
subparagraph, point (a) of the Directive in a
conform manner.
Art. (b) none of the natural b) neviena fiziska persona, | MPEL, | MPEL MPEL CONFORM
9(1) 1** | persons responsible for the | kas ir atbildiga par Art.5' | Article 5 5. pants.
subpar | management or operation | uznémgjdarbibas D)(2) Article 5 (1)(2) of the MPEL transposes
a. (b) of the business has been parvaldibu vai vadiSanu, 2) to any of the persons 2) ne uz vienu no §a Article 9(1), first subparagraph, point (b) of

convicted of offences
relating to money
laundering or terrorist
financing or other
financial crimes.

nav tiesata par
noziegumiem, kas ir
saistiti ar nelikumigi
iegiitu [idzeklu
legaliz&Sanu vai teroristu
finansé$anu, vai citiem

referred to in the first part
of Article 11, point 10 the
restrictions foreseen in the
first part of Article 21 are

not applicable.

likuma 11.panta pirmas
dalas 10.punkta min&tajam
personam nav attiecinami
§a likuma 21.panta pirmaja
dala noteiktie
ierobeZojumi.

the Directive.

The quoted MPEL provision foresees that an
electronic money institution shall not require
a FCMC licence and it shall be entitled to
begin operating in Latvia following
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finanSu noziegumiem.

registration in the Commercial Register to
perform commercial activity, if it has notified
the FCMC in writing that it plans to
commence operating and complies with the
following: the restrictions foreseen in the first
part of Article 21 of the MPEL do not apply
to any of the persons referred to in the first
part of Article 11, point 10 of the MPEL,
which means to the persons who are Board
and Council members as well as persons who
are taking important decisions on behalf of
the authority.

The cross-referred first part of Article 21 of
the MPEL refers to the institution’s Board
Chairman, Board Member of the Council (if
established), Chairman, Board member, a
person who, taking important decisions on the
authority on behalf of an institution to civil
liability, as well as the person who is directly
responsible for the payment institution
payment service operations, cannot be a
person:

- who is convicted of an intentional crime, or
who is having an appropriate penalty for
intentional crime under prosecutor's
statement;

- who is convicted of an intentional crime, or
who is on an appropriate penalty for
intentional crime prosecutor's statement, even
if it has been released from prison due to
limitation, or due to the amnesty;

- against whom a criminal prosecution for
committing an intentional crime is terminated
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due to limitation or amnesty;

- against whom a criminal prosecution for
committing an intentional crime is suspended,
who is released from criminal liability if the
offence did not suffer such damage as to
impose criminal sanctions, or if the prior
settlement with the victim or his/her
representative took place;

- against whom a criminal prosecution for
committing an intentional crime was dropped,
if it significantly helped to discover a serious
or very serious crime, which is more serious
or more dangerous than the same of that
person committing crimes;

- against whom a criminal prosecution for
committing an intentional crime terminated
under conditional immunity from criminal
liability.

Therefore, Article 5* (1)(2) of the MPEL
transposes Article 9(1), first subparagraph,
point (b) of the Directive in a conform
manner.

Where an electronic
money institution carries
out any of the activities
referred to in Article
6(1)(a) that are not linked
to the issuance of
electronic money or any of
the activities referred to in
Acrticle 6(1)(b) to (e) and
the amount of outstanding

Ja elektroniskas naudas
iestade veic kadas no 6.
panta 1. punkta a)
apak$punkta min€tajam
darbibam, kas nav saistitas
ar elektroniskas naudas
emité$anu, vai ari
darbibas, kas minétas 6.
panta 1. punkta b) lidz e)
apak$punkta, un ja

N/A

N/A

N/A

NOT CONFORM

The Republic of Latvia did not transpose
Aurticle 9(1), second subparagraph of the
Directive. The corresponding national
provisions could not be located either.
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electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to apply
point (a) of the first
subparagraph on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided that such
a representative portion
can be reasonably
estimated on the basis of
historical data and to the
satisfaction of the
competent authorities.
Where an electronic
money institution has not
completed a sufficiently
long period of business,
that requirement shall be
assessed on the basis of
projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

apgroziba esosas
elektroniskas naudas
apjoms nav ieprieks
zinams, kompetentas
iestades atlauj Sai
elektroniskas naudas
iestadei piemerot $a
punkta pirmas dalas a)
apakSpunktu
reprezentativai dalai, kuru
uzskata par tadu, ko
izmanto elektroniskas
naudas emitg€Sanai, ja $adu
reprezentativu dalu var
ticami apl€st, pamatojoties
uz darfjumu vestures
datiem vai kompetentajam
iestadém pienemama
veida. Ja elektroniskas
naudas iestade nav veikusi
uznéméejdarbibu
pietickami ilgu laiku, So
prasibu izverte,
pamatojoties uz planoto
apgroziba esosas
elektroniskas naudas
apjomu, kas minéts
biznesa plana, kura
kompetentas iestades var
prastt ieviest grozijumus.

Art.
8
subpar
a.

Member States may also
provide for the granting of
the optional exemptions
under this Article to be
subject to an additional
requirement of a

Dalibvalstis var ar1
nodro§inat tadu izveles
atbrivojumu pieskirSanu
saskana ar $o pantu, uz
kuriem attiecas papildu
prasibas saistiba ar

N/A

N/A

N/A

Avrticle 9(1), third subparagraph of the
Directive sets out an option. Owing to this
option, the Republic of Latvia did not choose
to apply it.
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maximum storage amount
on the payment instrument
or payment account of the
consumer where the

electronic money is stored.

maksimalo apjomu, kuru
uzglaba konkréta klienta
maksajuma instrumenta
vai maksajumu konta, kas
paredzets elektroniskas
naudas turgSanai.

Art. A legal person registered Juridiskas personas, kas N/A N/A N/A NOT CONFORM
9(1) 4™ | in accordance with this registrétas saskana ar $o
subpar | paragraph may provide punktu, var sniegt The Republic of Latvia did not transpose
a. payment services not maksajumu pakalpojumus, Article 9(1), fourth subparagraph of the
related to electronic kuri nav saistiti ar Directive. The corresponding national
money issued in elektronisko naudu, kas provisions could not be located either.
accordance with this emiteta saskana ar $o
Acrticle only if conditions | pantu, ja tiek izpilditi
set out in Article 26 of Direktivas 2007/64/EK 26.
Directive 2007/64/EC are | panta izklastitie
met. nosacijumi.
Art. 2. A legal person 2. Saskana ar 1. punktu N/A N/A N/A NOT CONFORM
9(2) registered in accordance registrétas juridiskas
with paragraph 1 shall be | personas galvenajam The Republic of Latvia did not transpose
required to have its head birojam ir jaatrodas Article 9(2) of the Directive. The
office in the Member State | dalibvalsti, kur ta faktiski corresponding national provisions could not
in which it actually veic savu darbibu. be located either.
pursues its business.
Art. 3. A legal person 3. Juridiska persona, kas ir | N/A N/A N/A NOT CONFORM
9(3) registered in accordance registréta saskana ar 1.

with paragraph 1 shall be
treated as an electronic
money institution.
However, Article 10(9)
and Avrticle 25 of Directive
2007/64/EC shall not

apply to it.

punktu, uzskatama par
elektroniskas naudas
iestadi. Tomer uz to
neattiecas Direktivas
2007/64/EK 10. panta 9.
punkts un 25. pants.

The Republic of Latvia did not transpose
Acrticle 9(3) of the Directive. The
corresponding national provisions could not
be located either.
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Art. 4. Member States may 4. Dalibvalstis var noteikt, | N/A N/A N/A Article 9(4) of the Directive sets out an
9(4) provide for a legal person | ka juridiska persona, kas ir option. Owing to this option, the Republic of
registered in accordance registréta saskana ar 1. Latvia did not choose to apply it.
with paragraph 1 to punktu, var iesaistities
engage only in some of the | tikai dazas no 6. panta 1.
activities listed in Article | punkta minétajam
6(1). darbibam.
Art. 5. A legal person referred | 5. Juridiskas personas, kas | N/A N/A N/A NOT CONFORM
9(5) to in paragraph 1 shall: ir min&tas 1. punkta:
intr. The Republic of Latvia did not transpose
wordi Article 9(5), introductory wording of the
ng Directive. The corresponding national
provisions could not be located either.
Art. (a) notify the competent a) zino kompetentajam N/A N/A N/A NOT CONFORM
9(5)(a) | authorities of any change | iestadeém par visam
in its situation which is izmaipam to situacija, kas The Republic of Latvia did not transpose
relevant to the conditions | ir baitiskas nosacijumiem, Article 9(5)(a) of the Directive. The
specified in paragraph 1; kuri minéti 1. punkta; un corresponding national provisions could not
and be located either.
Art. (b) at least annually, on b) vismaz reizi gada N/A N/A N/A NOT CONFORM
9(5)(b) | date specified by the kompetentas iestades
competent authorities, noteikta diena pazino The Republic of Latvia did not transpose
report on the average apgroziba esosas Article 9(5)(b) of the Directive. The
outstanding electronic elektroniskas naudas corresponding national provisions could not
money. vidgjo apjomu, kas emit&ts be located either.
ieprieksgjos seSos
kalendarajos ménesos.
Art. 6. Member States shall 6. Dalibvalstis veic N/A N/A N/A NOT CONFORM
9(6) take the necessary steps to | vajadzigos pasakumus, lai

ensure that where the
conditions set out in
paragraphs 1, 2 and 4 are

nodroS$inatu to, ka
gadijuma, ja 1., 2. un 4.
punkta min&tie nosacijumi

The Republic of Latvia did not transpose
Aurticle 9(6) of the Directive. The
corresponding national provisions could not
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no longer met, the legal
person concerned shall
seek authorisation within
30 calendar days in
accordance with Acrticle 3.
Any such person that has
not sought authorisation
within that period shall be
prohibited, in accordance
with Article 10, from
issuing electronic money.

vairs netiek izpilditi,
attiecigajai juridiskajai
personai ir 30 kalendarajas
dienas japieprasa atlauja
saskana ar 3. pantu. Visam
personam, kuras
nepieprasa atlauju
noteiktaja laika, saskana ar
10. pantu aizliedz emit&t
elektronisko naudu.

be located either.

Art. 7. Member States shall 7. Dalibvalstis nodrosina, | N/A N/A N/A NOT CONFORM

9(7) ensure that their ka to kompetentajam
competent authorities are | iestadém ir atbilstosas The Republic of Latvia did not transpose
sufficiently empowered to | pilnvaras, lai parbauditu Acrticle 9(7) of the Directive. The
verify continued $aja panta noteikto prasibu corresponding national provisions could not
compliance with the nepartrauktu ieverosanu. be located either.
requirements laid down in
this Article.

Art. 8. This Atrticle shall not 8. So pantu nepieméro N/A N/A N/A CONFORM

9(8) apply in respect of the attieciba uz Direktivas

provisions of Directive
2005/60/EC or national
anti-money-laundering
provisions.

2005/60/EK noteikumiem
vai valstu noteikumiem, ar
ko novers nelikumigi
iegitu Iidzeklu
legalizeésanu.

Upon the Latvian laws analysed no specific
transposition of Article 9(8) provisions could
be found.

However, the provisions concerning anti-
money-laundering (in compliance with
Directive 2005/60/EC, referred to by Article
9(8) of the Directive) are not waived by the
MPEL.

In view of the above, conformity can be
concluded.
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Art. 9. Where a Member State | 9. Ja dalibvalsts izmanto N/A N/A N/A NOT CONFORM
9(9) avails itself of the waiver | 1. punkta paredzeto
provided for in paragraph | atbrivojumu, ta attiecigi to The Republic of Latvia did not transpose
1, it shall notify the pazino Komisijai vélakais Article 9(9) of the Directive. The
Commission accordingly | 1idz 2011. gada 30. corresponding national provisions could not
by 30 April 2011. The aprilim. Dalibvalsts be located either.
Member State shall notify | nekavgjoties pazino
the Commission forthwith | Komisijai par visam
of any subsequent change. | turpmakajam izmainam.
In addition, the Member Turklat dalibvalsts pazino
State shall inform the Komisijai attiecigo
Commission of the juridisko personu skaitu
number of legal persons un katru gadu informe
concerned and, on an Komisiju par emitétas
annual basis, of the total apgroziba esosas
amount of outstanding elektroniskas naudas
electronic money issued at | kop&jo summu katra
31 December of each kalendara gada 31.
calendar year, as referred | decembri, ka minéts 1.
to in paragraph 1. punkta.
Art. 10 TITLE 111 1l SADALA N/A N/A N/A CONFORM
ISSUANCE AND ELEKTRONISKAS
REDEEMABILITY OF | NAUDAS EMITESANA Upon the analysis of Latvian laws, Article 10
ELECTRONIC MONEY UN ATPIRKSANA of the Directive was not directly transposed.
10. pants Nonetheless, none of the provisions foresee

Article 10
Prohibition from issuing
electronic money

Without prejudice to
Article 18, Member States
shall prohibit natural or
legal persons who are not
electronic money issuers

Aizliegums emitet
elektronisko naudu

Neskarot 18. pantu,
dalibvalstis aizliedz
elektronisko naudu emitét
fiziskam vai juridiskam
personam, kuras nav
elektroniskas naudas

that the Republic of Latvia allows natural or
legal persons who are not electronic money
issuers from issuing electronic money,
without prejudice to Article 18 of the
Directive.

Therefore, conformity can be observed.
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from issuing electronic emitenti.
money.
Art. Article 11 11. pants N/A N/A N/A NOT CONFORM
11(2) Issuance and EmitéS$ana un atpirk$ana
redeemability The Republic of Latvia did not transpose
1. Dalibvalstis nodroSina, Article 11(1) of the Directive. The
1. Member States shall ka elektroniskas naudas corresponding national provisions could not
ensure that electronic emitenti, sapemot naudas be located either.
money issuers issue lidzeklus, emité
electronic money at par elektronisko naudu par
value on the receipt of nominalvertibu.
funds.
Art. 2. Member States shall 2. Dalibvalstis nodro§ina, | MPEL, | MPEL MPEL CONFORM
11(2) ensure that, upon request | ka péc turétaja Art. Article 62 62.! pants.
by the electronic money pieprasijuma elektroniskas | 62*(1) Article 62'(1) of the MPEL transposes Article
holder, electronic money naudas emitenti jebkura (1) The electronic money | (1) Elektroniskas naudas 11(2) of the Directive.
issuers redeem, at any laika un par issuer is obliged after the | emitentam ir pienakums
moment and at par value, | nominalvértibu atpérk request from electronic péc elektroniskas naudas The quoted MPEL provision foresees that the
the monetary value of the | turjuma esosas money holder at any turétaja pieprasijuma electronic money issuer is obliged, after the
electronic money held. elektroniskas naudas moment, for the nominal | jebkura laika par request from electronic money holder at any
monetaro vertibu. value, to buy back its nominalveértibu atpirkt ta moment, for the nominal value, to buy back
holding of electronic turgjuma eso$o its holding of electronic money on the amount
money on the amount of elektronisko naudu of monetary value, which goes in line with
monetary value. monetaras vertibas the Directive provision.
apmera.
Therefore, Article 62'(1) of the MPEL
transposes Article 11(2) of the Directive in a
conform manner.
Art. 3. The contract between 3. Elektroniskas naudas MPEL, | MPEL MPEL CONFORM
11(3) | the electronic money emitenta un elektroniskas | Art. Article 62* 62.! pants.
issuer and the electronic naudas turétaja liguma 62'(2) Atrticle 62(2) of the MPEL transposes Article

money holder shall clearly
and prominently state the

skaidri un neparprotami
norada atpirkSanas

[...]

[...]

11(3) of the Directive.
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conditions of redemption,
including any fees relating
thereto, and the electronic
money holder shall be
informed of those
conditions before being
bound by any contract or
offer.

nosacijumus, tostarp ar to
saistitos maksajumus, un
elektroniskas naudas
turétaju informe par Siem
nosacijumiem, pirms vins
uznemas saistibas saskana
ar l[igumu vai
piedavajumu.

(2) Electronic money
redemption conditions and
procedures shall be
determined by the
electronic money issuers
and holders of electronic
money in the contract,
where the electronic
money redemption fee
shall be determined.
Electronic money holder
shall be informed
regarding these conditions
before it takes on
obligations under the
contract or before

(2) Elektroniskas naudas
atpirkSanas nosacijumus
un kartibu nosaka
elektroniskas naudas
emitenta un elektroniskas
naudas turétaja liguma,
noradot taja arT ar
elektroniskas naudas
atpirkSanu saisttto maksu.
Elektroniskas naudas
turétajs tiek informéts par
Siem nosacijumiem, pirms
tas uznemas saistibas
saskana ar ligumu vai
pirms piekrt elektroniskas
naudas emitenta

The quoted MPEL provision foresees that
electronic money redemption conditions and
procedures shall be determined by the
electronic money issuers and holders of
electronic money in the contract, where the
electronic money redemption fee shall be
determined. Moreover, electronic money
holder shall be informed regarding these
conditions before it takes on obligations
under the contract or before accepting the
offer from electronic money issuer, which
goes in line with the Directive provision.

Therefore, Article 62*(2) of the MPEL
transposes Article 11(3) of the Directive in a
conform manner.

accepting the offer from piedavajumam.
electronic money issuer.
Art. 4. Redemption may be 4. Maksu par atpirkSanu MPEL, | MPEL MPEL CONFORM
11(4) subject to a fee only if var piemgrot vienigi tad, ja | Art. Article 62 62.! pants.
1% stated in the contract in tas paredz&ts liguma 621(1)( Article 62'(1)(3) of the MPEL transposes
subpar | accordance with paragraph | saskana ar 3. punktu, un 3) [...] [...] Article 11(4), first subparagraph, introductory
a.intr. | 3and only in any of the vienigi kada no Siem wording of the Directive.
wordi | following cases: gadfjumiem: (3) The fee for the (3) Maksu par
ng redemption of electronic elektroniskas naudas The quoted MPEL provision foresees that the

money shall be
determined in proportion
to the actual cost incurred
by the issuer of electronic
money. A fee may apply
if, and only if, it is set out
in the agreement foreseen
in the second paragraph of
this Article and also in the
following cases:

atpirkSanu nosaka
samerigu ar faktiskajam
izmaksam, kadas radusas
elektroniskas naudas
emitentam. Maksu var
piemérot tikai tad, ja tas
paredzgts §a panta otraja
dala min&taja liguma, un
viena no $adiem
gadijumiem:

fee for the redemption of electronic money
shall be determined in proportion to the actual
cost incurred by the issuer of electronic
money. A fee may apply if, and only if, it is
set out in the agreement foreseen in the
second paragraph of this Article and also in
the following cases analysed below in the
Report. The quoted MPEL provision follows
the purpose and meaning of the Directive
provision.
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Therefore, Article 62*(1)(3) of the MPEL
transposes Article 11(4), first subparagraph,
introductory wording of the Directive in a
conform manner.
Art.11 | (a) where redemption is a) ja atpirkSanu prasa MPEL, | MPEL MPEL CONFORM
(4) 1 | requested before the pirms liguma termina Art. Article 62 62. pants
subpar | termination of the beigam; 62'(1)( Article 62'(1)(1) of the MPEL literally
a. (a) contract; 1) [...] [...] transposes Article 11(4), first subparagraph,
point (a) of the Directive.
1) where redemption is 1) atpirkSana tiek prasita
requested before the pirms liguma termina
termination of the beigam;
contract;
Art. (b) where the contract b) ja liguma paredzéta ta MPEL, | MPEL MPEL CONFORM
11(4) provides for a termination | beigu diena un ja Art. Article 62 62.! pants
1% date and the electronic elektroniskas naudas 621(1)( Article 62'(1)(2) of the MPEL literally
subpar | money holder terminates turetajs izbeidzis ligumu 2) [...] [...] transposes Article 11(4), first subparagraph,
a. (b) | the contract before that pirms minétas dienas; vai point (b) of the Directive.
date; or 2) where the contract 2) liguma paredzéta
provides for a termination | liguma beigu diena, un
date and the electronic elektroniskas naudas
money holder terminates | turétdjs izbeidzis ligumu
the contract before that pirms mingtas dienas;
date;
Art. (c) where redemption is ¢) ja atpirkSanu prasa MPEL, | MPEL MPEL CONFORM
11(4) requested more than one vairak neka vienu gadu Art. Article 62* 62.! pants
1 year after the date of péc liguma termina beigu | 62'(1)( Article 62'(1)(3) of the MPEL almost literally
subpar | termination of the dienas. 3) [...] [...] transposes Article 11(4), first subparagraph,
a. (c) contract. point (c) of the Directive.

3) redemption is requested
more than one a year after
the date of termination of

the contract.

3) atpirksana tiek prasita
vairak neka gadu pec
liguma termina beigu
dienas.

The quoted MPEL provision foresees that a
fee may apply in case where redemption is
requested more than once a year after the date

Conformity Assessment of Directive 2009/110/EC_Latvia

95




Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
of termination of the contract.
Thus, Article 62'(1)(3) of the MPEL
transposes Article 11(4), first subparagraph,
point (c) of the Directive in a conform
manner.
Art. Any such fee shall be Sada maksa ir samériga ar | MPEL, | MPEL MPEL CONFORM
11(4) | proportionate and faktiskajam izmaksam, kas | Art. Article 62 62.! pants.
2nd commensurate with the ir radusas elektroniskas 621(1)( Article 62(1)(3) of the MPEL transposes
subpar | actual costs incurred by naudas emitentam, un 3) [...] [...] Article 11(4), second subparagraph,
a. the electronic money atbilstoSa tam. introductory wording of the Directive.
issuer. (3) The fee for the (3) Maksu par
redemption of electronic elektroniskas naudas The quoted MPEL provision foresees that the
money shall be atpirk§anu nosaka fee for the redemption of electronic money
determined in proportion | samérigu ar faktiskajam shall be determined in proportion to the actual
to the actual cost incurred | izmaksam, kadas radusas cost incurred by the issuer of electronic
by the issuer of electronic | elektroniskas naudas money. A fee may apply if, and only if, it is
money. A fee may apply emitentam. Maksu var set out in the agreement foreseen in the
if, and only if, itis set out | piemérot tikai tad, ja tas second paragraph of this Article and also in
in the agreement foreseen | paredz&ts §a panta otraja the following cases analysed below in the
in the second paragraph of | dala minétaja Iiguma, un Report. The quoted MPEL provision follows
this Article and also in the | viena no $adiem the purpose and meaning of the Directive
following cases: gadijumiem: provision.
Therefore, Article 62'(1)(3) of the MPEL
transposes Article 11(4), second
subparagraph, introductory wording of the
Directive in a conform manner.
Art. 5. Where redemption is 5. Ja atpirk§anu prasa MPEL, | MPEL MPEL CONFORM
11(5) requested before the pirms liguma termina Art. Article 62* 62.! pants
termination of the beigam, elektroniskas 621(1)( Article 62'(1)(5) of the MPEL transposes
contract, the electronic naudas turétajs var prasit 5) [...] [...] Article 11(5) of the Directive.

money holder may request
redemption of the
electronic money in whole

elektroniskas naudas
pilnigu vai dalgju

(5) If electronic money
redemption is required

(5) Ja elektroniskas naudas
atpirkSana tiek prasita

The quoted MPEL provision foresees that if
electronic money redemption is required prior
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or in part.

atpirkSanu.

prior to the expiration of
the agreement referred to
in the second
subparagraph of this
Article, the electronic

pirms $a panta otraja dala
mingta liguma termina
beigam, elektroniskas
naudas turétajs var prasit
elektroniskas naudas

to the expiration of the agreement, the
electronic money holder may request
redemption of the electronic money in whole
or in part. Therefore, the quoted MPEL
provision transposes the Directive provision

money holder may request | pilnigu vai dal&ju in an almost literal manner.

redemption of the atpirkSanu.

electronic money in whole Thus, Article 62'(1)(5) of the MPEL

or in part. transposes Article 11(5) of the Directive in a

conform manner.
Art. 6. Where redemption is 6. Ja elektroniskas naudas | MPEL, | MPEL MPEL CONFORM
11(6) | requested by the electronic | turétajs atpirkSanu prasa | Art. Article 62" 62. pants
intr. money holder on orup to | viena gada laika p&c 621(1)( The first phrase of the first sentence of Article
wordi | one year after the date of liguma termina beigu 4), first | [...] [...] 62'(1)(4) of the MPEL transposes the
ng the termination of the dienas: sentenc introductory wording of Article 11(6) of the
contract: g, first | (4) Electronic money (4) Pieprasot elektroniskas | Directive.
phrase | redemption can be naudas atpirkSanu gada

requested during the year
after the termination of the
contract referred to in the
second subparagraph of
this Article [...]

laika p&c $a panta otraja
dala min&ta liguma
termina beigam [...]

The quoted MPEL provision foresees that
electronic money redemption can be
requested during the year following that
referred to in the second subparagraph of this
Article. The cross-referred contract means the
contract, where electronic money redemption
conditions and procedures shall be
determined by the electronic money issuers
and holders of electronic money, where the
electronic money redemption fee shall be
determined. Electronic money holder shall be
informed regarding these conditions before it
takes on obligations under the contract or
before accepting the offer from electronic
money issuer.

Therefore, first phrase of the first sentence of
Article 62'(1)(4) of the Directive transposes
the introductory wording of Article 11(6) of
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the Directive.
Art. a) the total monetary value | a) atpérk turgjuma esosas | MPEL, | MPEL MPEL CONFORM
11(6)(a | of the electronic money elektroniskas naudas Art. Article 62 62." pants
held shall be redeemed; or | kop&jo monetaro vértibu; | 62*(1)( The second phrase of the first sentence of
vai 4), first | [...] [...] Article 62'(1)(4) of the MPEL transposes
sentenc Article 11(6)(a) of the Directive.
e, (4) [...] when the contract | (4) [...] elektroniskas
second | expires, the electronic naudas emitents atpérk The quoted MPEL provision foresees that
phrase | money issuer repurchases | turgjuma eso$o electronic money redemption can be
electronic money of the elektronisko naudu requested during the year after the
total monetary value. [...] | kop&jas monetaras vertibas | termination of the contract, when the contract
apmera. [...] expires, the electronic money issuer
repurchases electronic money of the total
monetary value, which goes in line with the
Directive provision.
Therefore, second phrase of the first sentence
of Article 62*(1)(4) of the Directive
transposes Article 11(6)(a) of the Directive in
a conform manner.
Art. (b) where the electronic b) ja elektroniskas naudas | MPEL, | MPEL MPEL CONFORM
11(6)( | money institution carries | iestade veic vienu vai Art. Article 62 62.! pants
b) out one or more of the vairakas darbibas, kas 62 (1)( Article 62*(1)(4), second sentence of the
activities listed in Article | uzskaititas 6. panta 1. 4), [...] [...] MPEL transposes Article 11(6)(b) of the
6(1)(e) and it is unknown | punkta ¢) apakSpunkta, un | second Directive.
in advance what ja nav ieprieks zinams, sentenc | (4) [...] If an electronic (4) Ja elektroniskas naudas
proportion of funds is to kadu dalu no lidzekliem ta | es money issuer is an emitents ir elektroniskas The quoted MPEL provision foresees that if

be used as electronic
money, all funds requested
by the electronic money
holder shall be redeemed.

izmantos ka elektronisko
naudu, — atpérk visus
elektroniskas naudas
turétaja pieprasitos
lidzeklus.

electronic money
institution which makes a
commercial activity in
accordance with Article
36", first part, point 4 of
this law, and it is not
known which part of the

naudas iestade, kas veic $a
likuma 36." panta pirmas
dalas 4.punkta min&to
komercdarbibu, un nav
zinams, kadu dalu no
lidzekliem ta izmantos ka
elektronisko naudu,

an electronic money issuer is an electronic
money institution which makes a commercial
activity in accordance with Article 36", first
part, point 4 of the MPEL and it is not known
which part of the funds will be used,
electronic money institution shall repurchase
all the electronic money holder’s redeemed
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funds will be used,
electronic money
institution shall
repurchase all the
electronic money holder’s
redeemed funds.

elektroniskas naudas
iestade atperk visus
elektroniskas naudas
turetaja atpirkt pieprasitos
lidzeklus.

funds. The cross-referred Article36", first
part, point 4 of the MPEL transposes the
provisions of Article 6(1)(e) of the Directive,
as it can be seen above in the Report. The
quoted MPEL provision follows the purpose
and meaning of the Directive.

Therefore, second sentence of Article
62'(1)(4) of the MPEL transposes Article
11(6)(b) of the Directive in a conform
manner.

Art. 7. Notwithstanding 7. Neskarot 4., 5. un 6. N/A N/A N/A NOT CONFORM
11(7) paragraphs 4, 5 and 6, punktu, atpirkSanas
redemption rights of a tiesibas personam, kuras The Republic of Latvia did not transpose
person, other than a nav patérétaji un kuras Article 11(7) of the Directive. The
consumer, who accepts pienem elektronisko corresponding national provisions could not
electronic money shall be | naudu norékiniem, nosaka be located either.
subject to the contractual ligumiska vieno$anas starp
agreement between the elektroniskas naudas
electronic money issuer emitétaju un minétajam
and that person. personam.
Art. 12 Article 12 12. pants MPEL, | MPEL MPEL CONFORM
Prohibition of interest Procentu maksajumu | Art. Article 59 59.pants.
aizliegums 59(3) Article 59(3) of the MPEL transposes Article

Member States shall
prohibit the granting of
interest or any other
benefit related to the
length of time during
which an electronic money
holder holds the electronic
money.

Dalibvalstis aizliedz
procentu maksasanu vai
cita veida finansialu
ieguvumu saistiba ar to,
cik ilgi elektroniskas
naudas turétajs
elektronisko naudu tur.

[...]

(3) Electronic money
issuer is not allowed to
assign an interest or any
other financial benefit for
the electronic money
holder, associated with the
electronic money holding
within a specified period.

[...]

(3) Elektroniskas naudas
emitentam ir aizliegts
pieskirt elektroniskas
naudas turétajam
procentus vai citu
finansialu labumu par
darbibu kopumu, kas
saistits ar elektroniskas
naudas turéSanu noteikta

12 of the Directive.

The quoted MPEL provision foresees that
electronic money issuer is not allowed to
assign an interest or any other financial
benefit for the electronic money holder,
associated with the electronic money holding
within a specified period. The quoted MPEL
provision also is in conformity with recital 13
of the Directive, affirming the separation
between the electronic money issuance and
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laika posma. the deposit-taking activity.
Therefore, Article 59(3) of the MPEL
transposes Article 12 of the Directive in a
conform manner.
Art. 13 Article 13 13. pants MPEL, | MPEL MPEL CONFORM
Out-of-court complaint | Arpustiesas siidzibu un | Art. Article 104 104.pants.
and redress procedures | parsiadzibu procediiras | 104- Before the transposition analysis will be
for the settlement of domstarpibu izskir§anai | 107 Payment service providers | Maksajumu pakalpojumu | done, the content of the legal measure cross-

disputes

Without prejudice to this
Directive, Chapter 5 of
Title IV of Directive
2007/64/EC shall apply
mutatis mutandis to
electronic money issuers
in respect of their duties
arising from this Title.

Neskarot So direktivu,
Direktivas 2007/64/EK TV
sadalas 5. nodalu mutatis
mutandis piem&ro
elektroniskas naudas
emitentiem saistiba ar
mingtaja sadala tiem
noteiktajiem
pienakumiem.

and electronic money
issuer shall ensure
effective procedures for
resolving customers’
complaints and disputes.
Full written information
on these procedures for
resolving customers’
complaints and disputes
must be freely available at
the payment service
providers’ and electronic
money issuers’ premises
and on their websites, if
any.

MPEL
Article 105

(1) In accordance with
legal provisions, the
Consumer Rights
Protection Centre shall
supervise compliance with
Chapters VII, VIII, IX, X,
X1, X11, Xl and X1V of
this Law with respect to

sniedzgjs un elektroniskas
naudas emitents nodroSina
efektivu maksajumu
pakalpojumu izmantotaju
un elektroniskas naudas
turétaju iesniegumu un
stidzibu (stridu) par
pakalpojumu sniegSanu
izskatiSanas proceduru.
Pilniga rakstveida
informacija par
iesniegumu un siidzibu
(stridu) izskatiSanas
procediiru ir brivi
pieejama maksajumu
pakalpojumu sniedz€ja vai
elektroniskas naudas
emitenta iestade un
maksajumu pakalpojumu
sniedzgja vai elektroniskas
naudas emitenta majaslapa
interneta, ja tada ir
izveidota.

MPEL
105.pants.

referred in Article 13 of the analysed
Directive shall be explained.

Chapter 5 of Title IV of Directive
2007/64/EC refers to out-of-court complaint
and redress procedures for the settlement of
disputes, penalties, competent authorities,
out-of-court redress procedures and out-of-
court redress, which are transposed by
Articles 104 to 107 of the MPEL.

The quoted MPEL provisions foresee that
payment service providers and electronic
money issuers shall ensure effective
procedures for resolving customers’
complaints and disputes. Full written
information on these procedures for resolving
customers’ complaints and disputes must be
freely available at the payment service
providers’ and electronic money issuers’
premises and on their websites, if any.
Therefore, the MPEL provision is also in line
with recital 19 of the Directive regarding out-
of-court complaint and redress procedures for
the settlement of disputes, which should be at
the disposal of electronic money holders.

Moreover, in accordance with Latvian
legislation, the Consumer Rights Protection
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payment service users
who are consumers within
the meaning of the
Consumer Rights
Protection Law. When the
Consumer Rights
Protection Centre receives
an application from a
payment service user
concerning non-
compliance with the
provisions of Chapters
VII, VI, 1X, X, X1, XII,
X1l and XIV of this law,
it shall assess whether
there has been an
infringement of consumer
rights that has harmed or
may significantly harm the
interests of consumer
groups (consumers’
collective interests). If,
based on the information
provided in the application
and the enclosed
materials, no infringement
has taken place that has
harmed or may
significantly harm the
interests of consumer
groups (consumers’
collective interests); the
Consumer Rights
Protection Centre does not
have to begin an
administrative procedure.
In such a case the

(1) Pateretaju tiesibu
aizsardzibas centrs
saskana ar normativajiem
aktiem veic uzraudzibu
par $a likuma VII, VIII,
IX, X, XI, XII, X1l un
XIV nodalas noteikumu
ieveroSanu attieciba uz
maksajumu pakalpojumu
izmantotajiem vai
elektroniskas naudas
turétajiem, kuri uzskatami
par paterétajiem Paterétaju
tiesibu aizsardzibas likuma
izpratng. Paterétaju tiesibu
aizsardzibas centrs,
sanémis maksajuma
pakalpojuma izmantotaja
vai elektroniskas naudas
turétaja iesniegumu par $a
likuma VII, VIII, 1X, X,
X1, X1, X1 un X1V
nodala minéto noteikumu
neieveéroSanu, izverte, vai
ir pielauts paterétaju
tiesibu parkapums, kas
radijis vai var€tu radit
bitisku kaitgjumu
paterétaju grupas
interesém (paterétaju
kolekttvajam interesem).
Ja no iesnieguma sniegtas
informacijas un tam
pievienotajiem
materialiem neizriet, ka ir
pielauts parkapums, kas

Centre shall supervise compliance with
respect to payment service users who are
deemed consumers within the meaning of the
Consumer Rights Protection Law.

The FCMC shall examine applications, which
payment service users or electronic money
holders, who are not deemed consumers
within the meaning of the Consumer Rights
Protection Law, have submitted concerning
non-compliance with the MPEL, if it has
harmed or may significantly harm the
interests (collective interests) of this service
user group. The Consumer Rights Protection
Centre and the FCMC, in accordance with its
competences shall, within their competence,
be entitled to request the information required
for examining a case from payment service
users, electronic money holder payment
service providers and electronic money
issuers, and to specify the time limit for
submitting this information.

If the payment service user or electronic
money holder has submitted a complaint to
the Ombudsman of the Association of Latvian
Commercial Banks, regarding non-
compliance with the provisions of the MPEL,
and the Ombudsman establishes that the
payment service provided does not comply
with the requirements of the MPEL or the
contract that has been concluded, and the
service user or electronic money holder has
incurred losses as a result, the Ombudsman
shall recommend that the payment service
provider compensates the payment service
user for the losses incurred.
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Consumer Rights
Protection Centre shall
provide an answer to the
payment service user or
electronic money holder.

(2) In accordance with
legal provisions, the
FCMC shall examine
applications, which
payment service users or
electronic money holders,
who are not consumers
within the meaning of the
Consumer Rights
Protection Law, have
submitted concerning non-
compliance with Chapters
VIL, VI, 1X, X, X1, X1,
X1 and XIV of this law,
if it has harmed or may
significantly harm the
interests (collective
interests) of this service
user group. If, based on
the information provided
in the application and the
enclosed materials, no
infringement has taken
place that has harmed or
may significantly harm the
interests (collective
interests) of this service
user group, the FCMC
does not have to begin an
administrative procedure.
In such a case the FCMC

radijis vai var radtt bitisku
kait&jumu pateretaju
grupas interesém
(pateretaju kolekttvajam
interesém), Paterétaju
tiestbu aizsardzibas centrs
ir tiesigs neuzsakt
administrativo lietu. Sada
gadijuma Paterétaju
tiesibu aizsardzibas centrs
sniedz atbildi maksajuma
pakalpojuma
izmantotajam vai
elektroniskas naudas
turétajam.

(2) Komisija saskana ar
normativajiem aktiem
izskata iesniegumus, ko tie
maksajumu pakalpojumu
izmantotaji vai
elektroniskas naudas
turétaji, kuri nav
uzskatami par patérétajiem
Pateretaju tiestbu
aizsardzibas likuma
izpratn€, iesniegusi par $a
likuma V11, VIII, IX, X,
X1, X1, X1 un X1V
nodalas noteikumu
neieveroSanu, ja ta radijusi
vai var radtt butisku
kait&jumu miné&to
pakalpojumu izmantotaju
vai elektroniskas naudas
turétaju grupas intereseém
(kolektivajam interesém).

In the event of an infringement or suspected
infringement of the provisions of the MPEL
by an institution, provider that has begun
providing payment services or electronic
money emission in Latvia without opening a
branch, the bodies authorised to ensure
compliance with these legislative provisions
shall be the competent authorities of the
respective payment service providers’ and
electronic money institutions’ Member State
of establishment (registration). If agents and
branches are used to provide payment
services, the competent authorities shall be
the competent authorities of the Member
State, where the services are provided.

From the quoted MPEL provisions it is
evident that Chapter 5 of Title IV of Directive
2007/64/EC shall apply mutatis mutandis to
electronic money issuers in respect of their
duties arising from this Title.

Therefore, conformity is observed.
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shall provide an answer to
the payment service user.

(3) The Consumer Rights
Protection Centre and the
FCMC in accordance with
its competence shall be
entitled to request the
information required for
examining a case from
payment service users,
electronic money holder
payment service providers
and electronic money
issuers, and to specify the
time-limit for submitting
this information.

(4) If, when examining an
administrative case, the
Consumer Rights
Protection Centre finds
that non-compliance with
the provisions of Chapters
VI, VI, 1X, X, X1, XII,
X1l and XIV of this law
has harmed or may
significantly harm the
interests of consumer
groups (consumers’
collective interests), it
may adopt a decision
instructing the payment
service provider to cease
non-compliance with the
provisions of Chapters
VII, VI, 1X, X, X1, X1,
X1 and XIV of this law

Ja no iesnieguma sniegtas
informacijas un tam
pievienotajiem
materialiem neizriet, ka ir
pielauts parkapums, kas
radijis vai var radit biitisku
kait&jumu So pakalpojumu
izmantotaju vai
elektroniskas naudas
turétaju grupas interes€m
(kolektivajam intereseém),
Komisija ir tiesiga
neuzsakt administrativo
lietu. Sada gadijuma
Komisija sniedz atbildi
maksajuma pakalpojuma
izmantotajam vai
elektroniskas naudas
turétajam.

(3) Paterétaju tiesibu
aizsardzibas centrs un
Komisija atbilstosi savai
kompetencei ir tiesigi
pieprasit maksajumu
pakalpojumu
izmantotajiem,
elektroniskas naudas
turétajiem, maksajumu
pakalpojumu sniedzgjiem
un elektroniskas naudas
emitentiem lietas
izskatiSanai nepiecieSamo
informaciju un noteikt tas
iesniegSanas terminu.

(4) Ja Patérétaju tiesibu
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in order to eliminate the
infringements, it shall
specify the time-limit
required for completing
this action. The
procedures by which the
Consumer Rights
Protection Centre adopts
decisions, as well as the
procedures for appealing
these decisions are laid
down in the Consumer
Rights Protection Law.

(5) If, when examining an
administrative case, the
FCMC finds that non-
compliance with the
provisions of Chapters
VII, VI, 1X, X, X1, XII,
X1 and XIV of this law
has harmed or may
significantly harm the
interests (collective
interests) of payment user
groups who are not
deemed consumers within
the meaning of the
Consumer Rights
Protection Law, it may
adopt a decision
instructing the payment
service provider or
electronic money issuers
to cease non-compliance
with the provisions of
Chapters VII, VIII, IX, X,

aizsardzibas centrs,
izskatot administrativo
lietu, konstat€, ka §a
likuma V11, VIII, 1X, X,
X1, X1, X1 un X1V
nodalas noteikumu
neieveroSana radijusi vai
var radit butisku kaitgjumu
paterétaju grupas
interesém (paterétaju
kolektivajam interesém),
tas ir tiesigs pienemt
lemumu, ar kuru uzdod
maksajumu pakalpojumu
sniedz€jam vai
elektroniskas naudas
emitentam izbeigt §a
likuma VII, VIII, 1X, X,
X1, X1, X1 un X1V
nodalas noteikumu
neievérosanu vai noverst
pielautos parkapumus un
noteikt $ai noluka
nepieciesamo darbibu
izpildes terminu. Kartibu,
kada Pateretaju tiesibu
aizsardzibas centrs pienem
[émumus, un $o lémumu
parsudzesanas kartibu
nosaka Patérétaju tiesibu
aizsardzibas likums.

(5) Ja Komisija, izskatot
administrativo lietu,
konstatg, ka §a likuma VII,
VI, 1X, X, XI, XII, X1l
un XIV nodalas
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X1, X1, X1l and XIV of
this law or to eliminate the
infringements, and it shall
specify the time-limit
required for completing
this action.

MPEL
Article 106

(1) If the payment service
user or electronic money
holder has submitted a
complaint to the
Ombudsman of the
Association of Latvian
Commercial Banks
(hereinafter in this Article
— Ombudsman), regarding
non-compliance with the
provisions of Chapters
VII, VI, 1X, X, X1, XII,
X1, X1V and XV of this
law, and the Ombudsman
establishes that the
payment service provider
or electronic money
emtent does not comply
with the requirements of
this law, or the contract
that has been concluded,
and the service user or
electronic money holder
has incurred losses as a
result, the Ombudsman
shall recommend that the
payment service provider
compensates the payment

noteikumu neieverosana
radijusi vai var radit
bitisku kaitgjumu to
maksajumu pakalpojumu
izmantotaju vai
elektroniskas naudas
turetaju kolektivajam
interesém, kuri nav
uzskatami par paterétajiem
Pateérétaju tiesibu
aizsardzibas likuma
izpratng, ta ir tiesiga
pienemt lémumu, ar kuru
uzdod maksajumu
pakalpojumu sniedz&jam
vai elektroniskas naudas
emitentam izbeigt §a
likuma VII, VIII, 1X, X,
X1, X1, X1 un X1V
nodalas noteikumu
neievérosanu vai noverst
pielautos parkapumus, un
noteikt §im noltikam
nepieciesamo darbibu
izpildes terminu.

MPEL
106.pants.

(1) Ja maksajuma
pakalpojuma izmantotajs
vai elektroniskas naudas
turetajs par $a likuma VII,
VI, 1X, X, X1, X1, X111,
XIV un XV nodalas
noteikumu neieverosanu ir
iesniedzis stidzibu Latvijas
Komercbanku asociacijas
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service user for the losses
incurred.

(2) Once a year the
Ombudsman shall provide
the Consumer Rights
Protection Centre and the
FCMC with a report on
complaints received from
payment service users and
electronic money holders.

(3) A payment service
user or electronic money
holder may file a claim at
a Court irrespective of
whether he/she has
previously submitted a
complaint to the
Ombudsman or not.

MPEL
Article 107

In the event of an
infringement or suspected
infringement of the
provisions of Chapters
VIL, VI, 1X, X, X1, X1,
Xl and XIV by an
institution, provider that
has begun providing
payment services in Latvia
without opening a branch,
the bodies authorised to
ensure compliance with
these legislative

ombudam (turpmak Saja
panta — ombuds) un
ombuds konstatg, ka
sniegtais maksajuma
pakalpojums neatbilst $a
likuma prasibam vai
noslégtajam ligumam un
ta rezultata pakalpojuma
izmantotajam vai
elektroniskas naudas
turétajam radusies
zaud€&jumi, ombuds iesaka
maksajumu pakalpojumu
sniedz€jam atlidzinat
maksajuma pakalpojuma
izmantotajam vai
elektroniskas naudas
turétajam radusos
zaud&jumus.

(2) Ombuds reizi gada
sniedz Pat€rétaju tiesibu
aizsardzibas centram un
Komisijai parskatu par
sanemtajam maksajumu
pakalpojumu izmantotaju
vai elektroniskas naudas
turétaju siidzibam.

(3) Maksajuma
pakalpojuma izmantotajs
vai elektroniskas naudas
turétajs var versties ar
prasibu tiesa neatkarigi no
ta, vai vins ieprieks ir
iesniedzis sudzibu
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provisions (hereinafter —
the competent authorities)
shall be the competent
authorities of the
respective payment
service providers’ and
electronic money
institutions’ Member State
of establishment
(registration). If agents
and branches are used to
provide payment services,
the competent authorities
shall be the competent
authorities of the Member
State, where the services
are provided.

ombudam.

MPEL
107.pants.

Ja iestade, kas uzsakusi
maksajumu pakalpojumu
snieg8anu Latvija,
neatverot taja filiali,

parkapusi $a likuma VII,
VI, 1X, X, X1, X1, X111
un XIV nodalas

noteikumus vai ir
pamatotas aizdomas par
sadiem parkapumiem, tad
iestades, kuras ir
pilnvarotas nodroSinat So
tiesibu normu ieveéroSanu
(turpmak Saja panta —
kompetentas iestades), ir
attiecigas maksajumu
iestades un elektroniskas
naudas iestades izcelsmes
(registracijas) dalibvalsts
kompetentas iestades. Ja
iestade pakalpojumu
sniegSanai izmanto
parstavjus un filiales, tad
kompetentas iestades ir tas
dalibvalsts kompetentas
iestades, kura tiek sniegts
attiecigais pakalpojums.

Art,
16(1)

TITLE IV
FINAL PROVISIONS
AND IMPLEMENTING

IV SADALA
NOBEIGUMA
NOTEIKUMI UN
ISTENOSANAS

N/A

N/A

N/A

PARTIALLY CONFORM

Due to the fact that several cases of partial

and non-conformity were revealed throughout
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Article 16
Full harmonization

1. Without prejudice to
Avrticle 1(3), the sixth
subparagraph of Article
3(3), Article 5(7), Article
7(4), Article 9 and Article
18(2) and in so far as this
Directive provides for
harmonisation, Member
States shall not maintain
or introduce provisions
other than those laid down
in this Directive.

PASAKUMI
16. pants
Pilniga saskanosana

1. Neskarot 1. panta 3.
punktu, 3. panta 3. punkta
sesto dalu, 5. panta 7.
punktu, 7. panta 4. punktu,
9. pantu un 18. panta 2.
punktu un tiktal, ciktal
Saja direktiva ieklauti
saskanosanas noteikumi,
dalibvalstis nevar paturet
speka vai ieviest citus
noteikumus, kas nav
paredzeti $aja direktiva.

the analysis, overall, only partial conformity
of Latvian laws to Article 16(1) of the
Directive can be observed.

Art. 2. Member States shall 2. Dalibvalstis nodroSina, | N/A N/A N/A CONFORM

16(2) ensure that an electronic ka elektroniskas naudas
money issuer does not emitenti — kait&jot No specific provision transposes Article 16(2)
derogate, to the detriment | elektroniskas naudas of the Directive.
of an electronic money turétajiem — neatkapjas no
holder, from the tiem attiecigas valsts However, Chapter VI of the MPEL
provisions of national law | tiesibu aktiem, ar ko Tsteno ‘Monitoring of the Activities of an Institution
implementing or So direktivu vai kas atbilst and its Accountability’ (Articles 45-56 of the
corresponding to tai, iznemot gadijumus, ja MPEL) confers significant powers to the
provisions of this tas ir skaidri tajos FCMC as regards the supervision of the
Directive except where paredzéts. activity of the electronic money institutions
explicitly provided for and their respect of the rules set in
therein. compliance with the Directive.

Therefore, conformity is observed.

Art. Article 18 18. pant N/A N/A N/A NOT CONFORM

18(1) Transitional provisions Parejas noteikumi

1t The Republic of Latvia did not transpose
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subpar 1. Member States shall 1. Dalibvalstis lauj A.mCIe. 18(1), first subpara_graph gf the
a. . S Directive. The corresponding national

allow electronic money elektroniskas naudas rovisions could not be located either

institutions that have taken | iestadém, kas dalibvalsti, P '

up, before 30 April 2011, | kura atrodas to galvenais

activities in accordance birojs, pirms 2011. gada

with national law 30. aprila ir uzsakusas

transposing Directive darbibu saskana ar

2000/46/EC in the attiecigas valsts tiesibu

Member State in which aktiem, ar ko transponé

their head office is Direktivu 2000/46/EK,

located, to continue those | turpinat $o darbibu

activities in that Member | minétaja vai kada cita

State or in another dalibvalsti saskana ar

Member State in Direktiva 2000/46/EK

accordance with the noteikto savstarp€jas

mutual recognition atzisanas kartibu,

arrangements provided for | nepieprasot atlauju

in Directive 2000/46/EC saskana ar §is direktivas 3.

without being required to | pantu vai neprasot §Tm

seek authorisation in iestadeém ieverot citas

accordance with Article 3 | prasibas, kuras noteiktas

of this Directive or to §is direktivas II sadala vai

comply with the other uz kuram taja izdarita

provisions laid down or atsauce.

referred to in Title 11 of

this Directive.
Art. Member States shall Dalibvalstis prasa, lai N/A N/A N/A NOT CONFORM
18(1) require such electronic sadas elektroniskas naudas
2" money institutions to iestades iesniedz The Republic of Latvia did not transpose
subpar | submit all relevant kompetentajam iestadem Article 18(1), second subparagraph of the
a. information to the visu bitisko informaciju, Directive. The corresponding national

competent authorities in
order to allow the latter to
assess, by 30 October
2011, whether the

kas lautu kompetentajam
iestadém Iidz 2011. gada
30. oktobrim izveértét, vai
elektroniskas naudas

provisions could not be located either.
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electronic money
institutions comply with
the requirements laid
down in this Directive
and, if not, which
measures need to be taken
in order to ensure
compliance or whether a
withdrawal of
authorisation is
appropriate.

iestades atbilst §1s
direktivas prasibam un, ja
ta nav, kadi pasakumi biitu
veicami, lai nodro$inatu
atbilstibu, vai arf ir
piem&rojama atlaujas
atcelSana.

Art. Compliant electronic Atbilstigajam N/A N/A N/A NOT CONFORM
18(1) money institutions shall be | elektroniskas naudas
3" granted authorisation, iestadem pieskir atlauju, The Republic of Latvia did not transpose
subpar | shall be entered in the tas registré un tam prasa Acrticle 18(1), third subparagraph of the
a. register, and shall be ieverot IT sadalas prasibas. Directive. The corresponding national
required to comply with Ja elektroniskas naudas provisions could not be located either.
the requirements in Title iestades neatbilst $aja
1. Where electronic direktiva noteiktajam
money institutions do not | prasibam lidz 2011. gada
comply with the 30. oktobrim, attiecigajam
requirements laid down in | elektroniskas naudas
this Directive by 30 iestadém aizliedz emit&t
October 2011, they shall elektronisko naudu.
be prohibited from issuing
electronic money.
Art. 2. Member States may 2. Dalibvalstis var noteikt, | N/A N/A N/A Article 18(2) of the Directive sets out an
18(2) provide for an electronic ka elektroniskas naudas option. Owing to this option, the Republic of

money institution to be
automatically granted
authorisation and entered
in the register provided for
in Article 3 if the
competent authorities

iestadei automatiski
pieskir atlauju un to
registré saskana ar 3.
pantu, ja kompetentajam
iestadém jau ir pieradijumi
par to, ka attieciga

Latvia did not choose to apply it.
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already have evidence that | elektroniskas naudas
the electronic money iestade atbilst 3., 4. un 5.
institution concerned panta min&tajam prasibam.
complies with the Kompetentas iestades
requirements laid down in | informé attiecigas
Articles 3,4 and 5. The elektroniskas naudas
competent authorities shall | iestades pirms atlaujas
inform the electronic pieskirsanas.
money institutions
concerned before the
authorisation is granted.
Art. 3. Member States shall 3. Dalibvalstis lauj MPEL, | MPEL MPEL CONFORM
18(3) allow electronic money juridiskajam personam, transiti | Transitional provisions | Parejas noteikumi
institutions that have taken | kas pirms 2011. gada 30. onal Point 5 of the transitional measures of the
up, before 30 April 2011, | aprila ir uzsakusas darbibu | provisi | [...] [...] MPEL transposes Article 18(1), third
activities in accordance saskana ar attiecigas valsts | ons, pt. subparagraph of the Directive.
with national law tiesibu aktiem, ar kuriem | 5 5. Electronic money 5. Elektroniskas naudas

transposing Acrticle 8 of
Directive 2000/46/EC, to
continue those activities
within the Member State
concerned in accordance
with Directive 2000/46/EC
until 30 April 2012,
without being required to
seek authorisation under
Atrticle 3 of this Directive
or to comply with the
other provisions laid down
or referred to in Title Il of
this Directive. Electronic
money institutions which,
during that period, have
been neither authorised
nor waived within the
meaning of Article 9 of

transponé Direktivas
2000/46/EK 8. pantu,
turpinat $1s darbibas
attiecigaja dalibvalstt
saskana ar Direktivu
2000/46/EK lidz 2012.
gada 30. aprilim, neprasot,
lai tas sanem atlauju
saskana ar §Ts direktivas 3.
pantu vai ievero citas
prasibas, kuras noteiktas
§ts direktivas II sadala vai
uz kuram taja izdarita
atsauce. Elektroniskas
naudas iestadém, kuram
Saja laikposma nepieskir
ne atlauju, ne atbrivojumu
§ts direktivas 9. panta
izpratng, aizliedz emitet

institution, which until 30
April 2011, in accordance
with the requirements of
the KIL, has informed the
Bank of Latvia regarding
the electronic money
institution's inception until
30 October 2011, shall
submit to the FCMC, in
accordance with the rules
of Article 5" of the MPEL,
a statement on registration
in the register.

institiicija, kas [1dz
2011.gada 30.aprilim
atbilstosi Kreditiestazu
likuma prasibam ir
informé&jusi Latvijas
Banku par elektroniskas
naudas institiicijas
darbibas uzsaksanu, Iidz
2011.gada 30.oktobrim
atbilstosi Maksajumu
pakalpojumu un
elektroniskas naudas
likuma 5.* panta
noteikumiem iesniedz
Komisijai pazinojumu par
registraciju iestazu
registra.

The quoted MPEL provision foresees that
electronic money institution, which until 30
April 2011, in accordance with the
requirements of the KIL, has informed the
Bank of Latvia regarding the electronic
money institution's inception until 30 October
2011, shall submit to the FCMC, in
accordance with the rules foreseen in the
MPEL, a statement on registration in the
register.

Therefore, point 5 of the transitional
measures of the MPEL transposes Article
18(1), second subparagraph of the Directive
in a conform manner.
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this Directive, shall be elektronisko naudu.
prohibited from issuing
electronic money.
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