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NATIONAL IMPLEMENTING MEASURES

List of the national implementing measures
notified to the European Commission

General observations

Lietuvos Respublikos Elektroniniy Pinigy ir
Elektroniniy Pinigy Istaigy Istatymas Nr. XI-1868

Law on Electronic Money and Electronic Money
Institutions No X1-1868

(referred throughout the report as ‘LEM (X1-1868)”)

The LEM (X1-1868) is the primary law, which specifies the persons entitled to issue electronic money in the Republic of
Lithuania, the conditions of issuance and redemption of electronic money, the procedure for licensing, pursuing of
business, terminating and restructuring of electronic money institutions and foreign electronic money institutions, in order
to ensure a stable, sound, efficient and safe system of electronic money institutions.

The current version of this law entered into force on 1 January 2012 and is available on the website of Seimas of the
Republic of Lithuania (www.Irs.It ).

The LEM (X1-1868), which is used in this assessment, can be found on the following website:

e In LT: http://lwww3.Irs.It/pls/inter3/dokpaieska.showdoc_1?p_id=415752

e In EN: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=423233

Lietuvos Respublikos Finansy Istaigy Istatymas Nr. IX-
1068

Law on Financial Institutions No 1X-1068

(referred throughout the report as ‘FI (IX-1068)”)

The FI (1X-1068) is a primary law, which specifies the services which are considered financial services, the requirements
set for the founders, participants and heads of the financial undertakings and credit institutions engaged in the provision of
financial services, the rights and duties thereof, conditions of, procedure for and peculiarities of the establishment, pursuit
of business, termination and restructuring of financial institutions as well as conditions of, procedure for and peculiarities
of supervision of the activities of the financial institutions providing licensed financial services.

The current version of this law entered into force on 1 January 2012 and is available on the website of Seimas of the
Republic of Lithuania (www.lrs.It ).

The LEM (X1-1868), which is used in this assessment, can be found on the following website:

e In LT: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=416570

e In EN: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=418822
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NATIONAL IMPLEMENTING MEASURES

Lietuvos Respublikos Mokéjimy Istatymas Nr. VI11-
1370

Law on Payments No VI11-1370

(referred throughout the report as ‘LP (V111-1370)’)

The LP (VI11-1370) is a primary law, which regulates the activities and liability of payment services providers, payment
services, the terms of provision thereof and information requirements for these terms, the rights and obligations of payment
services users and payment services providers in relation to the provision of payment services as a business activity.

The current version of this law entered into force on 1 January 2012 and is available on the website of Seimas of the
Republic of Lithuania (www.Irs.It ).

The LEM (X1-1868), which is used in this assessment, can be found on the following website:

e InLT: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=416620

e In EN: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=419816

Lietuvos Respublikos Lietuvos Banky Istatymas Nr.
1X-2085

Law on Banks No 1X-2085

(referred throughout the report as ‘LB(1X-2085)’)

The LB(1X-2085) is a primary law, which regulates the procedure for setting up, licensing, pursuing of business,
terminating and restructuring as well as supervising of banks as well as foreign banks operating in the Republic of
Lithuania, including establishments thereof, in order to ensure a stable, sound, efficient and safe banking system.

The current version of this law entered into force on 1 January 2012 and is available on the website of Seimas of the
Republic of Lithuania (www.Irs.It ).

The LB(IX-2085), which is used in this assessment, can be found on the following website:

e InLT: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=416815

e In EN: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?7p id=419833
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NATIONAL IMPLEMENTING MEASURES

Lietuvos Respublikos Mokéjimy Istaigy Istatymas Nr.
Nr. XI1-549

Law on Payment Institutions No X1-549

(referred throughout the report as ‘LPI1(X1-549)°)

The LPI(XI-549) is a primary law, which establishes the procedure for licensing, pursuing of business of, terminating and
supervising payment institutions with a view to ensure the stability, reliability, efficiency and security of the system of
payment institutions. This Law applies to the payment institutions established in the Republic of Lithuania, their branches
and agents, the payment institutions of other Member States, their branches and agents engaged in the provision of
payment services in the Republic of Lithuania. Provisions of Article 12 of this law applies mutatis mutandis to licensed
credit unions.

The current version of this law entered into force on 3 May 2011 and is available on the website of Seimas of the Republic
of Lithuania (www.Irs.It ).

The LPI(XI-549), which is used in this assessment, can be found on the following website:

e InLT: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=398285

e |n EN: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc [?p id=373359

2012 m. sausio 12 d. Lietuvos Banko Valdybos
nutarimas Nr. 03-5 Dél Lietuvos banko valdybos 2009
m. gruodzio 24 d. nutarimo Nr. 240 "Dél Mokéjimo
jstaigy nuosavo kapitalo skaiciavimo taisykliy"
pakeitimo

Resolution of 12 January 2012 of the Board of the Bank of
Lithuania No 03-5 on the amendment of Resolution No
240 of the Board of the Bank of Lithuania of 24 December
2009 on the approval of the rules of the calculation of the
equity capital of the payment institutions

(referred throughout the report as ‘LB(03-5)")

The LB(03-41) is a secondary law, the Resolution of the Board of the Bank of Lithuania, which sets the rules of the
calculation of the equity capital of the payment institutions.

This resolution was adopted on 12 January 2012 and is available on the website of Seimas of the Republic of Lithuania
(www.Irs.It):

e In LT: http://mwww3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=417240

e In EN: no official translation provided.

List of additional national implementing
measures referred to in the conformity
assessment

General observations
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NATIONAL IMPLEMENTING MEASURES

Lietuvos Respublikos Kolektyvinio investavimo
subjekty jstatymas Nr. 1X-1709

Law on Collective Investment Undertakings No IX-1709

(referred throughout the report as ‘CI(1X-1709)’)

The CI(IX-1709) is a primary law, which regulates the activities of collective investment undertakings and the supervision
of such activities by the State. The purpose of the Law is to ensure protection of interests of co-owners of investment funds,
shareholders of investment companies with variable capital, and closed-end type investment companies.

The current version of this law entered into force on 1 July 2012 and is available on the website of Seimas of the Republic
of Lithuania (www.Irs.It ).

The CI(IX-1709), which is used in this assessment, can be found on the following website:

e In LT: http://www3.Irs.1It/pls/inter3/dokpaieska.showdoc [?p id=429404

e In EN: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc_1?p_id=426648

2012 m. liepos 12 d. Lietuvos Banko Valdybos
nutarimas Nr. 03-146 Dél suderintyjy kolektyvinio
investavimo subjekty investiciniy vienety ir akciju
platinimo tvarkos patvirtinimo

Resolution of 12 July 2012 of the Board of the Bank of
Lithuania No 03-146 on the Procedure on Marketing of
Units and Shares of Harmonised Undertakings for
Collective Investment

(referred throughout the report as ‘LB(03-146)’)

The LB(03-146) is a secondary law, the Resolution of the Board of the Bank of Lithuania, which provides the Procedure on
Marketing of Units and Shares of Harmonised Undertakings for Collective Investment (hereinafter the Procedure), which
defines the marketing of units of harmonised collective investment undertakings established in the Republic of Lithuania
(hereinafter harmonised UCI established in the Republic of Lithuania) in other Member States and third countries, the
marketing of units of harmonised undertakings for collective investment (hereinafter — harmonised UCI established in
another Member State or third country) in the Republic of Lithuania and requirements for the submission of information
and documents to the supervisory authorities and investors of home and host Member States of the harmonised undertaking
for collective investment (hereinafter harmonised UCI).

This resolution was adopted on 12 July 2012 and is available on the website of Seimas of the Republic of Lithuania
(www.Irs.It) as well as on the website of the Supervisory institution, the Bank of Lithuania
(http://www.Ib.It/en_index.htm):

* In LT: http://wwwa3.Irs.It/pls/inter3/dokpaieska.showdoc_|?p_id=430450&p_query=&p_tr2=2
o In EN:

http://www.lIb.lt/marketing_in_the_republic_of_lithuania_of _units_or_shares_of undertakings_for_collective_inv
estment_in_transferable_securities_established_in_another_member_state_or_third_country

Conformity Assessment of Directive 2009/110/EC_Lithuania



http://www.lrs.lt/
http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=429404
http://www.lrs.lt/

NATIONAL IMPLEMENTING MEASURES

2012 m. vasario 23 d. Lietuvos Banko Valdybos
nutarimas Nr. 03-44 Dél Lietuvos banko valdybos 2009
m. gruodzio 30 d. nutarimo Nr. 246 ""Dél VieSojo
mokéjimo jstaigy sgraso tvarkymo taisykliy" pakeitimo

Resolution of 23 February 2012 of the Board of the Bank
of Lithuania No 03-44 on the amendment of Resolution No
246 of the Board of the Bank of Lithuania of 30 December
2009 on the approval of the management rules of the
public list of the payment institutions

(referred throughout the report as ‘LB(03-44)’)

The LB(03-41) is a secondary law, the Resolution of the Board of the Bank of Lithuania, which sets the management rules
of the public list of the payment institutions

This resolution was adopted on 7 March 2012 and is available on the website of Seimas of the Republic of Lithuania
(www.Irs.It):

e In LT: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p id=419335

e In EN: no official translation provided.

Lietuvos Banko Valdybos nutarimas Dél Lietuvos
banko valdybos 2009 m. gruodzio 24 d. nutarimo Nr.
238 "Dél Lietuvos banko iSduodamy leidimy mokéjimo
jstaigoms'" pakeitimo Nr. 03-41

Resolution of 29 September 2011 of the Board of the Bank
of Lithuania No 03-153 on the amendment of Resolution
No 145 of the Board of the Bank of Lithuania of 23
November 2006 on the approval of the general provisions
for the assessment process of the internal capital adequacy
and of the general provisions for the supervisory review
and evaluation process

(referred throughout the report as ‘LB(03-41)")

The LB(03-41) is a secondary law, the Resolution of the Board of the Bank of Lithuania, which provides the general
provisions for the assessment process of the internal capital adequacy and of the general provisions for the supervisory
review and evaluation process.

It is relevant for the transposition of Article 3(2) of the Directive as it introduces the licensing regulations of the electronic
money institutions and payment institutions (hereinafter - the Rules) that determine the procedure for the notification on the
changes of the information that was provided in order to obtain a license.

This resolution was adopted on 29 September 2011 and is available on the website of Seimas of the Republic of Lithuania
(www.Irs.It):

e InLT: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 1?p 1d=419332

e In EN: no official translation provided.

Conformity Assessment of Directive 2009/110/EC_Lithuania
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SUMMARY

1. Executive summary

In general, the assessment of the Directive 2009/110/EC of the European Parliament and of the Council of 16 September 2009 on the taking up, pursuit and prudential supervision of the
business of electronic money institutions amending Directives 2005/60/EC and 2006/48/EC and repealing Directive 2000/46/EC (hereinafter referred to as ‘the Directive’) can be
considered as appropriate and comprehensive as the majority of the assessed provisions of the Directive were transposed into Lithuanian legal system in a conform manner.

It should be observed that the majority of the Directive provisions were transposed by the main transposing law — the Law on Electronic Money and Electronic Money Institutions
(hereinafter referred to as ‘LEM (XI-1868)’) as well as by other primary laws such as the Law on Financial Institutions, the Law on Payments, the Law on Banks as well as the Law on
Payment Institutions. It is important to note that the transposition of the Directive was supplemented in a number of cases by the secondary laws, the Resolutions of the Board of the
Bank of Lithuania (the LB(03-41), the LB(03-44) and the LB(03-5). Therefore, in a majority of the cases an integrated approach, involving primary and secondary laws, was used in
order to properly transpose the Directive provisions. In addition, the manner of transposition differed throughout the report as some of the provisions were literally transposed, some of
the transposing provisions used a more general wording or slightly differed in the structure in comparison to the assessed Directive provisions.

Moreover, the assessment of the Directive in a number of cases contained also the references to the Directive 2007/64/EC of the European Parliament and of the Council of 13
November 2007 on payment services in the internal market amending Directives 97/7/EC, 2002/65/EC, 2005/60/EC and 2006/48/EC and repealing Directive 97/5/EC (hereinafter
referred to as ‘the PSD’). However, as the Lithuanian transposing acts were found to be in conformity with the PSD, they merely complemented the assessment of this report.

In addition, the surveillance authority in the Republic of Lithuania is the Bank of Lithuania, which issues the licences to the electronic money institutions as well as performs the
supervisory functions. It should be noted that since 2 January 2012 the Bank of Lithuania is entitled to investigate the complaints and resolve the disputes of consumers and financial
institutions instead of the Insurance Supervisory Commission and the State Consumer Rights Protection Authority.

2.  Theimplementation of Directive 2009/110/EC

2.1. Scope
No problems regarding the scope of application were encountered.
2.2. Terminology

The transposing laws did not present any major differences in the terminology compared to the terminology used in the Directive. It should be noted that the Lithuanian transposing laws
refer to ‘equity capital’, whereas the Directive provisions indicate the term ‘own funds’ instead. However, the differences in these notions do not affect the transposition in substance.

2.3. Explanatory note on the assessment

Conformity applies to cases whereby the national provisions follow all requirements of the corresponding provision of Directive 2009/110/EC. Some requirements of the Directive
provision may not be explicitly transposed. National provisions can however be considered as conform as far as the silence does not affect the proper implementation of all requirements

Conformity Assessment of Directive 2009/110/EC_Lithuania




and that the missing ones can be inferred.

Partial conformity applies to cases whereby the national provisions do not follow all the requirements of the Directive provision, or are silent about requirements, which are considered
minor but necessary. In cases of partial conformity, the interpretation of the national provision does not hamper the proper implementation of the Directive provision as a whole, and,
missing requirements cannot be inferred.

Non conformity applies to cases whereby the Directive provision is not transposed or the national provisions do not follow either, all requirements of the Directive provision, or, the
main ones. In cases of non conformity, the interpretation of the national provisions hamper the proper implementation of the Directive provision as a whole, and missing requirements
cannot be inferred either. Also considered are additional requirements and exemptions, which hamper the proper implementation of the Directive provision.

The cases where there are no headings relate to options laid down by the Directive provision that Member States has not chosen to apply, or, to obligations resting upon the European
Commission.

2.4, Legal analysis

2.4.1. Title | — Scope and definitions

Title | was transposed in a conform manner.
2.4.1.1. Article 1 — Subject

It should be noted that the transposition of Article 1 of the Directive was found to be in conformity with the Lithuanian law. More precisely, the relevant Directive provisions were
transposed by the provisions of the FI (IX-1068) and the LEM (X1-1868). In a couple of cases, e.g. Article 1(1)(e), Article 1(4) and Article 1(5) of the Directive, the Directive
provisions were literally transposed into the Lithuanian law.

2.4.1.2. Article. 2 — Definitions

The transposition of Article 2 has been done mainly through the LEM (X1-1868). In order to comply with the content of Article 2(1) of the Directive, Article 2(2) of LEM (X1-1868)
provides a more detailed definition for an electronic money institution, which addresses all the requirements of the Directive. Firstly, Article 2(2) of LEM (XI-1868) indicates that
the electronic money institution shall mean a public limited liability company or a private limited liability company, which is in line with Directive’s requirement for the electronic
money institution to be a legal person. Secondly, Article 2(2) of LEM (XI-1868) also indicates that these above-mentioned companies must be issued a licence of an electronic
money institution or a licence of an electronic money institution to engage in restricted activities, authorising to issue electronic money in the Republic of Lithuania and/or in other
Member States. Moreover, it should be observed that the Lithuanian transposing legislation distinguishes and defines separately the credit institutions and the electronic money
institutions under, for instance, Article 4 of LEM (X1-1868), which lists the electronic money issuers. Therefore, in order to comply with the assessed Directive provision, the
electronic money institutions are not considered to be credit institutions, as foreseen as well by recital 25 of this Directive. The rest of the definitions were found to be transposed
also in a conform manner.

2.4.2. Title Il — Requirements for the taking up, pursuit and prudential supervision of the business of electronic money institutions
Title 1l was transposed in a conform manner.

2.4.2.1. Article 3 — General prudential rules

It should be observed that the requirement set by Article 3(2) of the Directive for the electronic money institutions to inform the competent authorities in advance of any material
change in measures taken for safeguarding of funds that have been received in exchange for electronic money issued is duly addressed. More specifically, Article 22(4) of LEM (XI-
1868) correctly addresses the obligation indicated by Article 3(2) of the Directive by entrenching an obligation for an electronic money institution, one month in advance, to give a
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notice to the supervisory institution, the Bank of Lithuania (http://www.lb.It/en_index.htm), of major changes in the safeguarding requirements stipulated by this Article and
applicable to funds received by electronic money holders in exchange for electronic money that has been issued.

Furthermore, in case of Article 3(3), first subparagraph of the Directive, the Lithuanian transposing provisions use a more general wording and a different structure of the provisions,
nevertheless, the content of the analysed Directive provision is correctly transposed. Moreover, Article 3(3), fourth subparagraph of the Directive is also transposed in a conform
manner as according to the Lithuanian legislation the lack of notification of prior information shall lead to the divestment of the voting right, what addresses the requirement of the
assessed Directive provision of appliance of similar measures. Later on, the transposition of the Article 3(3), fifth subparagraph of the Directive is found to be conform as the
acquisition of a holding despite the opposition of the competent authority (the supervisory institution) shall result in the divestment of the voting right of the acquirer. In addition, the
procedure foreseen by Article 25 of Directive 2007/64/EC is duly addressed when transposing Article 3(4) of the Directive.

2.4.2.2. Article 4 — Initial capital

With regard to transposition of Article 4 of the Directive, Article 20(1)(1) of LEM (XI-1868) uses a slightly different wording and reaffirms that one of the components of the
minimum equity capital of an electronic money institution shall be the paid-up authorised capital (reduced by the value of bought-up own shares) excluding the value of preference
shares, as required by the above-mentioned point (a) of Article 22 of Directive 86/635/EEC. Secondly, Article 20(1)(2, 3, 4 and 6) of LEM (X1-1868) that refer to different kinds of
reserves as well as Article 20(1)(5) of LEM (XI-1868), which indicates the retained earnings as the constituent part of the minimum equity capital of an electronic money institution,
correctly transposes the point (b) of Article 22 of Directive 86/635/EEC. In addition, Article 20(1)(5) of LEM (XI1-1868) concretises the notion ‘retained earnings’ by providing an
explanation in the brackets, which explains that it shall be upon deducting the amount of interim retained earnings of the current year or retained earnings of the last previous year
whereon no decision has been passed yet by the annual general meeting of shareholders, provided that an audit firm has not yet performed the audit of the set of financial statements
of the respective period and the supervisory institution has not been provided with the data evidencing that the amount of the profit is correct and is net of all expected taxes or
dividends. It should be observed that the above-provided explanation does not contradict the content of the assessed Directive provision. Accordingly Article 20(2) of LEM (XI-
1868) indicates that an electronic money institution must possess a minimum equity capital not less than EUR 350 000. In addition, the latter refers to some additional information in
the brackets by indicating that the above-mentioned amount shall be expressed in euros in accordance with the official rate of the litas against the euro set by the Bank of Lithuania,
which accordingly only complements the transposition and does not contradict to the Directive provision.

2.4.2.3. Article 5 — Own funds

With regard to transposition of Article 5 of the Directive, Article 21(1)(2) of LEM (XI1-1868) indicates that the equity capital of an electronic money institution shall at no time be
less than the larger of the following amounts: the equity capital requirement calculated according to the methods specified in the legal acts adopted by the supervisory institution and
the minimum equity capital indicated in paragraph 2 of Article 20 of this Law, which shall be not less than EUR 350 000.Therefore, the above-mentioned provision transposes the
first part of the assessed Directive provision. In addition, the above-mentioned transposing provision is also in line with recital 11 of the Directive, which states that given the
specificity of electronic money, an additional method for calculating ongoing capital should be provided for.

Moreover, Article 5(3) of the Directive is almost literally transposed by point 24 of LB(03-5) by stating that the equity capital of an electronic money institution for the activity of
issuing electronic money shall amount to at least 2 % of the average outstanding electronic money. The slight difference in the wording is visible as Article 5(3) of the Directive
refers to ‘own funds’ whereas point 24 of LB(03-5) contains a notion of ‘equity capital’. However, the latter does not constitute any difference in essence when transposing Article
5(3) of the Directive, therefore, the conformity is not affected. Moreover, the transposing provision is also in line with the content of recital 11 of this Directive, which states that
given the specificity of electronic money, an additional method for calculating ongoing capital should be provided for. Accordingly, the separate section for Method D is provided by
the LB(03-5) among all other methods in the chapter on the equity capital calculation of electronic money institutions and payment institutions, what accordingly echoes the content
of the recital 11 of the Directive.

2.4.2.4, Article 6 — Activities
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It should be noted that Article 6 of the Directive is transposed in conformity as the Lithuanian law transposes correctly all the activities to which the electronic money institutions
shall be entitled to engage in addition to issuing electronic money. It should be noted that the transposition is mainly done by the provisions of the LEM (X1-1868) as well as the LP
(VI11-1370). Moreover, Article 6(1), second subparagraph of the Directive is transposed by listing the conditions under Article 10(4)(3) of LEM (X1-1868), which shall be applicable
when an electronic money institution grants credit related to the payment services indicated in subparagraphs 4, 5 or 7 of Article 5 of the Law on Payments. It is important to note
that the above-indicated subparagraphs of Law on Payments correctly transpose Article 6(1), first subparagraph (b) of the Directive. Therefore, the introductory wording of Article
10(4)(3) of LEM (X1-1868) firstly correctly defines the credit, as foreseen by the assessed Directive provision. Moreover, one of the above-mentioned conditions identified by
Article 10(4)(3) of LEM (X1-1868) correctly matches the requirement of Article 6(1), second subparagraph of the Directive as it states that the electronic money institution may not
grant credit from the funds received and held for electronic money or for the purpose of executing a payment transaction.

In addition, Article 6(2) of the Directive is addressed by Article 10(5) of LEM (XI-1868), which foresees that an electronic money institution may not conduct the business of taking
deposits or other repayable funds from non-professional participants of the market. Therefore, it should be noted that the above-mentioned transposing provision uses a slightly
different wording by identifying ‘public’ as ‘non-professional participants of the market’. However, as the above-mentioned notions are equal in meaning, the conformity is
concluded.

2.4.2.5. Article 7 — Safeguarding requirements

It should be noted that the safeguarding requirements are correctly addressed by Article 22(1) and (3) of LEM (XI-1868). Moreover, both Article 7(2), first and second
subparagraphs of the Directive are transposed by Article 22(1)(1) of LEM (X1-1868) which has a different structure and wording in comparison to the assessed Directive provision.
The transposing provision states that an electronic money institution must safeguard funds that have been received from electronic money holders in exchange for electronic money
that has been issued. More specifically, it indicates that one of the ways to safeguard these funds is hot commingling these funds at any time with the funds of any natural or legal
person other than electronic money holders. Article 22(1)(1) of LEM (X1-1868) elaborates further on that funds must be deposited in a separate account in a credit institution of the
Republic of Lithuania (including a branch of a foreign credit institution established in the Republic of Lithuania) or a credit institution of another Member State or invested in secure,
liquid low-risk assets in accordance with the procedure laid down by the legal acts adopted by the supervisory institution. With regard to the above-provided information, it may be
observed that Article 22(1)(1) of LEM (X1-1868) uses a more general wording and does not elaborate in detail but solely identifies the investment in secure, liquid low-risk assets in
accordance with the procedure laid down by the legal acts adopted by the supervisory institution as one of the ways of safeguarding funds of an electronic money institution.

2.4.2.6. Article 8 — Relations with third countries

With regard to transposition of Article 8(1) of the Directive, Article 18(4) of LEM (XI1-1868) uses a more general wording and defines the positive scope of application of the rule by
stating that the activities, supervision and termination of a branch of an electronic money institution of a foreign state shall be subject to the same requirements as applicable to
electronic money institutions, having regard to the specific nature of the legal status and activities of the branch and to the exceptions specified in the legal acts of the supervisory
institution. It is important to mention that the transposing provision refers to ‘the same requirements as applicable to electronic money institutions’ instead of ‘an electronic money
institution has its head office within the Community’. However, the identical meaning may be inferred from the definitions introduced by the LEM (X1-1868), as it refers separately
to an electronic money institution of a foreign state as well as to an electronic money institution as such. The latter conforms to the notion of ‘an electronic money institution having
its head office within the Community” as it shall mean a public limited liability company or a private limited liability company which has been issued a licence of an electronic
money institution or a licence of an electronic money institution to engage in restricted activities, authorising to issue electronic money in the Republic of Lithuania and/or in other
Member States. Consequently, the above-mentioned transposing provision is in line with recital 15 of this Directive, which states that the rules governing branches of electronic
money institutions which have their head office outside the Community should be analogous in all Member States.

2.4.2.7. Article 9 — Optional exemptions

With regard to transposition of Article 9 of the Directive, Article 12(1) of LEM (XI-1868) indicates that an electronic money institution to which an electronic money institution
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licence for restricted activity has been issued shall not be subject to provisions of Articles 15, 20 and 21 of this Law. It is important to note that the above-indicated Articles to which
the transposing provision refers regulate the qualifying holding in an electronic money institution’s authorised capital and/or voting rights (Article 15), the minimum equity capital of
an electronic money institution (Article 20) as well as the equity capital of an electronic money institution (Article 21). Therefore, the requirement of the assessed Directive provision
to waive or allow the competent authorities to waive the application of all or part of the procedures and conditions set out in Articles 3, 4, 5 and 7 of this Directive, is duly met. With
regard to the above-provided information, it may be concluded that the Lithuanian transposing legislation is in line with recital 16, which states that it is appropriate to allow Member
States to waive the application of certain provisions of this Directive as regards institutions issuing only a limited amount of electronic money, as well as it complies with the
requirement for the waived institution only to operate in the Republic of Lithuania, on the territory of the Member State, what is confirmed by first sentence of this transposing
provision. Moreover, the both requirements are correctly transposed by Article 12(1) and (2) of LEM (XI-1868).

2.4.3.  Title ll — Issuance and redeemability of electronic money

Title 111 was transposed in a conform manner.
2.4.3.1. Article 10 — Prohibition from issuing electronic money

With regard to the transposition of Article 10 of the Directive, the correct transposition is done by Article 5 of LEM (X1-1868) uses a more detailed wording stating that the
natural or legal persons who are not electronic money issuers shall be prohibited from issuing electronic money.

2.4.3.2. Article 11 - Issuance and redeemability

Article 6(1) of LEM (X1-1868) confirms the requirement of Article 11(1) of the Directive by stating that the electronic money issuers shall issue electronic money at par value on the
receipt of funds from natural or legal persons. The same situation applies in case of Article 11(2) of the Directive, which is transposed by Article 6(2) of LEM (XI-1868), which
states that the electronic money issuers must, upon request by electronic money holders, redeem at any moment and at par value the electronic money held by them. Moreover, the
transposing Lithuanian provision is also in line with recital 18 of this Directive, which states that electronic money needs to be redeemable to preserve the confidence of the
electronic money holder and that redemption should be possible at any time, at par value without any possibility to agree a minimum threshold for redemption. In addition, the
conformity is also observed in case of the transposition of Article 11(4) of the Directive, which sets the cases that may condition the redemption being subject to a fee. Moreover,
Article 11(5) of the Directive provision is literally transposed by Article 11(5) of the Directive, which indicates that where redemption is requested before the termination of the
contract, the electronic money holder may request redemption of the electronic money in whole or in part.

2.4.3.3. Article 12 — Prohibition of interest

It should be noted that Article 12 of the Directive is literally transposed by Article 7 of LEM (XI-1868) as it states that electronic money issuers shall be prohibited from granting
of interest or any other benefit related to the length of time during which an electronic money holder holds the electronic money.

2.4.3.4. Article 13 — Out-of-court complaint and redress procedures for the settlement of disputes

With regard to transposition of Article 13 of the Directive, the transposition is done through Article 8 of LEM (X1-1868) indicates that the provisions of Chapter Six of the Law on
Payments shall apply mutatis mutandis to infringements of Chapter Two of this Law and infringements of the procedure for examining requests (complaints). Additionally, Article
49 of LP (VI11-1370) indicates that a payment service user who believes that the payment service provider has violated his rights or interests protected by law shall have the right to
apply to court or to an institution of preliminary out-of-court dispute settlement, that is, the Bank of Lithuania, in accordance with the procedure laid down by the Law of the
Republic of Lithuania on the Bank of Lithuania. Moreover, it is important to note that since 2 January 2012 the Bank of Lithuania is entitled to investigate the complaints and resolve
the disputes of consumers and financial institutions instead of the Insurance Supervisory Commission and the State Consumer Rights Protection Authority.
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2.4.4. Title IV — Final provisions and implementing measures

Title IV was transposed in a conform manner.
24.4.1. Article 16 — Full harmonisation

It should be noted that the requirement of Article 16(1) of the Directive is duly transposed as the Lithuanian transposing provisions ensure the conformity with the Directive
provisions. In addition, the content of Article 16(2) of the Directive is addressed by a number of transposing provisions, which are presented hereinafter. Article 27 of LEM (XI-
1868) defines the scope of supervision of the activities of persons to whom this transposing law applies. Firstly, Article 27(1) of LEM (XI-1868) indicates that the supervisory
institution shall exercise supervision of the electronic money institutions holding a licence issued according to the procedure set forth by this Law, including branches thereof in
other Member States, as well as supervision of the branches of the electronic money institutions of foreign states holding a licence issued according to the procedure set forth by this
Law. In addition, it specifies that this supervision shall not cover the supervision of activities provided for in subparagraphs 3 and 4 of paragraph 2 of Article 10 of this Law.
Secondly, Article 27(2) of LEM (XI-1868) specifies that the supervision shall be performed following and in compliance with this Law, the Law of the Republic of Lithuania on the
Bank of Lithuania, the Law on Financial Institutions and legal acts adopted by the supervisory institution. Moreover, Article 27(3) of LEM (X1-1868) specifies that the supervision
of the electronic money institutions of other Member States which issue electronic money without establishing a branch in the Republic of Lithuania and of the branches established
in the Republic of Lithuania by the electronic money institutions of other Member States and their agents shall be exercised in compliance with the provisions of Article 33 of this
Law. In addition, Article 30(2) of LEM (X1-1868) refers to the competence of the supervisory institution. The latter indicates that the supervisory institution, upon discovering
infringements of legal acts or shortcomings in activities of an electronic money institution or upon establishing where activities of the electronic money institution pose a threat to the
stability and soundness of activities of the electronic money institution, shall have the right to issue to the electronic money institution the written instructions, which are listed
hereinafter by this Article. Subsequently, in case of the above-mentioned situation Article 30(3) of LEM (X1-1868) shall entitle the supervisory institution to temporarily set for the
electronic money institution individual prudential or additional prudential requirements, the decision on which must be substantiated and taken in accordance with the provisions of
paragraph 2 of Article 36 of this Law. Moreover, Article 30(4) of LEM (X1-1868) foresees a possibility to simultaneously imposing sanctions next to the above-indicated measures.

2.4.4.2. Article 18 — Transitional provisions

It should be noted that before the entrance into force of the main transposing Law (LEM (X1-1868)), the bodies, which were entitled to issue electronic money were the following:
commercial banks and specialised banks as well as the Lithuanian Central Credit Union. Since the adoption of the LEM (X1-1868) there is no longer any need to set up the
specialised banks for this purpose as the right to issue the electronic money is attributed to the electronic money institution, which is authorised and has a licence. In addition, it
should be observed that the suggestion of an article, specifically orientated to address the analysed Directive provision under Article 18 was proposed only in the initial project of the
main transposing law (LEM (X1-1868) of this Directive and set out under Article 43 (http://wwwa3.Irs.It/pls/inter3/dokpaieska.showdoc _[?p_id=398774 ). However, as result of the
legislation process, a decision was taken by the Lithuanian legislator to withdraw the above-indicated article from the LEM (X1-1868) due to the loss of relevance within the context.
Therefore, it should be noted that even though the Lithuanian legislation does not directly transpose the assessed Directive provision, it also does not contain the provisions
contradicting the Directive. Thus, the conformity may be observed.

3. Conclusions on conformity

3.1. Cases of partial conformity

No cases of partial conformity were encountered.
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3.2 Cases of non-conformity
No provisions raised issues of non-conformity.

3.3. Option (‘May’ clause)

3.3.1. Lithuania has chosen to transpose the following options into its national legislation
Avrticle 5(5) of the Directive — Possibility for competent authorities to require electronic money institutions to hold 20% more or 20% less own funds.
Article 7(1) of the Directive — Calculation of safeguarding requirements when funds can be used for future payment transactions and for non-payment services.
Article 7(4) of the Directive — Determination of the safeguarding method allowed by Member States in accordance with Article 9(1) and 9(2) of Directive 2007/64/EC.
Article 9(1), first subparagraph of the Directive — Waiver of authorisation/supervision requirements for small payment institutions.
3.3.2. Lithuania has not chosen to transpose the following options into its national legislation
Article 1(3) of the Directive — Waiver for institutions under Article 2 of Directive 2006/46/EC.
Avrticle 3(3), sixth subparagraph of the Directive — Waiver of acquisition obligations under Article 3(3) for hybrid electronic money institutions.
Article 5(7) of the Directive — Non application of capital requirements when an electronic money institution is included in the consolidated supervision of the parent credit institution.
Article 7(2), third subparagraph of the Directive — Determination of assets which do not constitute secure, low-risk assets for the purposes of subparagraph 1.

Article 7(3) of the Directive — Possibility to cover with an insurance the funds to be safeguarded; and application of safeguarding requirements only to funds that individually exceed
EUR 600.

Article 9(1), third subparagraph of the Directive — Additional requirement of a maximum storage per customer for benefitting g of the waiver referred to in subparagraph 1.
Article 9(4) of the Directive — Limitation on the activities carried out by entities waived under Article 9.

Avrticle 18(2) of the Directive — Automatic registration for electronic money institutions benefitting of the transitional provisions.

4. List of acronyms

Art.: Article

Commission: European Commission
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FI (1X-1068): Law on Financial Institutions

LB(1X-2085): Law on Banks

LB(03-41): Resolution of 29 September 2011 of the Board of the Bank of Lithuania No 03-153 on the amendment of Resolution No 145 of the Board of the Bank of Lithuania of 23
November 2006 on the approval of the general provisions for the assessment process of the internal capital adequacy and of the general provisions for the supervisory review and

evaluation process

LB(03-44): Resolution of 23 February 2012 of the Board of the Bank of Lithuania No 03-44 on the amendment of Resolution No 246 of the Board of the Bank of Lithuania of 30
December 2009 on the approval of the management rules of the public list of the payment institutions

LB(03-5): Resolution of 12 January 2012 of the Board of the Bank of Lithuania No 03-5 on the amendment of Resolution No 240 of the Board of the Bank of Lithuania of 24 December
2009 on the approval of the rules of the calculation of the equity capital of the payment institutions

LEM (XI-1868): Law on Electronic Money and Electronic Money Institutions
LP(VI11-1370): Law on Payments
LPI(X1-549): Law on Payment Institutions

PSD: the Directive 2007/64/EC of the European Parliament and of the Council of 13 November 2007 on payment services in the internal market amending Directives 97/7/EC,
2002/65/EC, 2005/60/EC and 2006/48/EC and repealing Directive 97/5/EC
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National
Implementing

Conformity Assessment

Measures
Articl Ac_t, ,
EN LT Articl EN LT Observations
e No.
e No.
Art. TITLE | I ANTRASTINE DALIS | Art. LEM (X1-1868) LEM (X1-1868) CONFORM
1(2) SCOPE AND TAIKYMO SRITIS IR | 1(1) of
intr. DEFINITIONS APIBREZTYS LEM Chapter | I skirsnis Article 1(1) of LEM (X1-1868) transposes
wordi (XI- GENERAL BENDROSIOS Article 1(1), introductory wording of the
ng Article 1 1 straipsnis 1868) PROVISIONS NUOSTATOS Directive.
Subject matter and scope Objektas ir taikymo
sritis Article 1 1 straipsnis Article 1(1), introductory wording of the
1. This Directive lays Purpose of the Law Istatymo paskirtis Directive states that this Directive lays down

down the rules for the
pursuit of the activity of
issuing electronic money
to which end the Member
States shall recognise the
following categories of
electronic money issuer:

1. Sioje direktyvoje
nustatomos elektroniniy
pinigy leidimo taisyklés,
pagal kurias valstybés
narés pripaZjsta Sias
elektroniniy pinigy
iSleidéjy kategorijas:

1. This Law shall specify
the persons entitled to
issue electronic money in
the Republic of Lithuania,
the conditions of issuance
and redemption of
electronic money, the
procedure for licensing,
pursuing of business,
terminating and
restructuring of electronic
money institutions and
foreign electronic money
institutions, in order to
ensure a stable, sound,
efficient and safe system
of electronic money
institutions.

1. Sis jstatymas nustato
asmenis, turincius teis¢
leisti elektroninius pinigus
Lietuvos Respublikoje,
elektroniniy pinigy
leidimo ir iSpirkimo
salygas, elektroniniy
pinigy jstaigy ir uzsienio
valstybiy elektroniniy
pinigy jstaigy filialy
licencijavimo, veiklos, jy
pabaigos ir veiklos
priezitros tvarka, kad
elektroniniy pinigy jstaigy
sistema bty stabili,
patikima, veiksminga ir
saugi.

the rules for the pursuit of the activity of
issuing electronic money to which end the
Member States shall recognise the following
categories of electronic money issuer, which
are analysed hereinafter in this report.

It should be observed that even though the
Lithuanian legislation does not contain a
transposition, which would directly transpose
the above-mentioned introductory wording of
the Directive provision, the content of the
latter is duly addressed.

Firstly, Article 1(1) of LEM (X1-1868) uses a
more general wording and defines the
objective of the main transposing law. The
latter specifies the persons entitled to issue
electronic money in the Republic of
Lithuania, the conditions of issuance and
redemption of electronic money, the
procedure for licensing, pursuing of business,
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terminating and restructuring of electronic
money institutions and foreign electronic
money institutions, in order to ensure a stable,
sound, efficient and safe system of electronic
money institutions. Therefore, it may be
inferred from the above-provided information
that also the ‘categories of electronic money
issuer’, as indicated by Article 1(1),
introductory wording of the Directive, fall
within the broad scope of the definition
provided by Article 1(1) of LEM (XI-1868).

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 1(1), introductory wording of the
Directive.

Art.
1(1)(a)

(a) credit institutions as
defined in point 1 of
Article 4 of Directive
2006/48/EC including, in
accordance with national
law, a branch thereof
within the meaning of
point 3 of Article 4 of that
Directive, where such a
branch is located within
the Community and its
head office is located
outside the Community, in
accordance with Article 38
of that Directive;

a) kredito jstaigos, kaip
apibrézta Direktyvos
2006/48/EB 4 straipshio 1
punkte, jskaitant,
vadovaujantis nacionaline
teise, kredito jstaigy, kuriy
pagrindinés buveinés yra
ne Bendrijoje, filialus,
apibréztus tos direktyvos 4
straipsnio 3 punkte,
jsikairusius Bendrijoje
vadovaujantis tos pacios
direktyvos 38 straipsniu;

Art.
2(24)
of FI
(IX-
1068),
Art.
2(3,
13)
and
Art. 4

(1))
of

LEM
(XI-
1868)

FI (1X-1068)

Chapter |
GENERAL
PROVISIONS

Article 2
Definitions

24. Credit institution shall
mean an undertaking
which holds a licence to
engage in receiving of
deposits and other
repayable funds from non-
professional participants
of the market and lending
thereof and is engaged
therein.

LEM (XI-1868)

Chapter |
GENERAL

FI (1X-1068)

I skyrius
BENDRIOSIOS
NUOSTATOS

2 straipsnis
Pagrindinés Sio jstatymo
sqvokos

24. Kredito jstaiga —
jmoné, kuri turi licencija
verstis ir veréiasi indéliy
ar kity grazintiny 1ésy
priémimu i§
neprofesionaliyjy rinkos
dalyviy ir jy skolinimu.

LEM (X1-1868)
I skyrius

BENDRIOSIOS
NUOSTATOS

CONFORM

Article 2(24) of FI (1X-1068), Article 2(3, 13)
and Article 4(1)(1) of LEM (X1-1868)
transpose Article 1(1)(a) of the Directive.

Article 1(1)(a) of the Directive contains three
requirements.

The first requirement of the assessed
Directive provision for the credit institutions
to fall within one of the categories of
electronic issuers and to be in line with point
1 of Article 4 of Directive 2006/48/EC is
addressed by first part of the sentence of
Article 4(1)(1) of LEM (X1-1868). The latter
indicates that electronic money issuers shall
be the credit institutions. In addition, Article
2(24) of FI (1X-1068) defines a credit
institution as an undertaking which holds a
licence to engage in receiving of deposits and
other repayable funds from non-professional
participants of the market and lending thereof
and is engaged therein.
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PROVISIONS

Article 2
Definitions

3. Branch of an electronic
money institution
(hereinafter referred to as
a “branch”) shall mean a
structural division of an
electronic money
institution which has no
legal personality, but
which has its own
registered office and
performs some or all of
the functions of the
electronic money
institution. All the places
of business set up in the
same Member State by the
electronic money
institution with a head
office in another Member
State shall be regarded as
a single branch. [...]

13. Foreign state shall
mean a non-Member State
of the European Union or
a state not belonging to the
European Economic Area.

Chapter 2
ELECTRONIC MONEY
ISSUERS, TERMS OF
ISSUANCE AND
REDEMPTION OF
ELECTRONIC MONEY

Article 4

2 straipsnis
Pagrindinés Sio jstatymo
savokos

3. Elektroniniy pinigy
istaigos filialas (toliau —
filialas) — juridinio asmens
statuso neturintis
struktiirinis elektroniniy
pinigy jstaigos padalinys,
turintis buveing ir
atliekantis visas
elektroniniy pinigy
jstaigos funkcijas arba jy
dalj. Visos veiklos vietos,
kurias toje pacioje
valstybéje naréje jsteigé
elektroniniy pinigy jstaiga,
turinti pagrinding buveing
kitoje valstybéje naréje,
laikomos vienu filialu. [...]

13. Uzsienio valstybé —
valstybé ne Europos
Sajungos valstybé naré ir
ne Europos ekonominés
erdvés valstybé.

Antrasis skirsnis
ELEKTRONINIU
PINIGU LEIDEJAI,
ELEKTRONINIU
PINIGU LEIDIMO IR
ISPIRKIMO SALYGOS

4 straipsnis
Elektroniniy pinigy
leidéjai

1. Elektroniniy pinigy
leidéjai yra:

Consequently, the above-provided definition
of a credit institution supplements the
previously indicated transposing regulation
with a definition of a credit institution and to
match the content of Article 4 of Directive
2006/48/EC, which defines a credit institution
as an undertaking the business of which is to
receive deposits or other repayable funds
from the public and to grant credits for its
own account.

Secondly, Article 1(1)(a) of the Directive
refers to a branch of the credit institution as to
an electronic money issuer within the
meaning of point 3 of Article 4 of Directive
2006/48/EC, where such a branch is located
within the Community and its head office is
located outside the Community, in
accordance with Article 38 of that Directive.
Accordingly, second part of the sentence of
Article 4(1)(1) of LEM (XI-1868) duly
transposes the above-mentioned requirement
of the Directive by stating that the electronic
money issuers shall also be the branches of
foreign credit institutions established in the
Republic of Lithuania. It is important to note
that according to Article 2(13) of LEM (XI-
1868) a foreign state shall mean a non-
Member State of the European Union or a
state not belonging to the European Economic
Area and in such a way shall address the
requirement for the head office of the
mentioned branch to be located outside
Community, as required also by Article 38 of
Directive 2006/48/EC.

Moreover, Article 2(3) of LEM (X1-1868)
complements transposition of the assessed
Directive provision by providing the
definition of the branch of an electronic
money institution (hereinafter referred to as a
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Electronic Money Issuers

1. Electronic money
issuers shall be:

1) credit institutions,
including branches of
foreign credit institutions
established in the Republic
of Lithuania;

1) kredito jstaigos,
jskaitant uzsienio
valstybiy kredito jstaigy
filialus, jsteigtus Lietuvos
Respublikoje;

“branch’), which shall mean a structural
division of an electronic money institution
which has no legal personality, but which has
its own registered office and performs some
or all of the functions of the electronic money
institution. Therefore, it should be noted that
the above-provided definition may be used as
an analogous definition for the branch of a
credit institution within the meaning of the
assessed Directive and simultaneously to
match the content of point 3 of Article 4 of
Directive 2006/48/EC, which states that
‘branch’ shall mean a place of business which
forms a legally dependent part of a credit
institution and which carries out directly all
or some of the transactions inherent in the
business of credit institutions, what is
accordingly in line with the assessed
Directive provision.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 1(1)(a) of the Directive.

Art.
1(1)(b)

(b) electronic money
institutions as defined in
point 1 of Article 2 of this
Directive including, in
accordance with Article 8
of this Directive and
national law, a branch
thereof, where such a
branch is located within
the Community and its
head office is located
outside the Community;

b) elektroniniy pinigy
jstaigos, kaip apibrézta
Sios direktyvos 2
straipsnio 1 punkte,
iskaitant, vadovaujantis
Sios direktyvos 8
straipsniu ir nacionaline
teise, elektroniniy pinigy
jstaigy, kuriy pagrindinés
buveinés yra ne
Bendrijoje, filialus,
jsiktirusius Bendrijoje;

Art. 2
(2) and
Art. 4
1)@
of

LEM
(XI-
1868)

LEM (XI1-1868)

Chapter 2
ELECTRONIC MONEY
ISSUERS, TERMS OF
ISSUANCE AND
REDEMPTION OF
ELECTRONIC MONEY

Article 4
Electronic Money Issuers

1. Electronic money
issuers shall be: [...]

2) electronic money
institutions, electronic
money institutions of

LEM (XI1-1868)

Antrasis skirsnis
ELEKTRONINIU
PINIGU LEIDEJAL,
ELEKTRONINIU
PINIGU LEIDIMO IR
ISPIRKIMO SALYGOS

4 straipsnis
Elektroniniy pinigy
leidéjai

1. Elektroniniy pinigy
leidéjai yra: [...]

2) elektroniniy pinigy
istaigos, kitos valstybés

CONFORM

Article 4(1)(2) and Article 2(2) of LEM (XI-
1868) transpose Article 1(1)(b) of the
Directive.

It should be noted that Article 1(1)(b) of the
Directive states that the electronic money
institutions as well as a branch thereof, where
such a branch is located within the
Community and its head office is located
outside the Community, can issue electronic
money. In addition, the above-mentioned
Directive provision directs to the point 1 of
Article 2 and to Article 8 of this Directive as
well as to national law when defining the
electronic money institution. More precisely,
Avrticle 2(1) of this Directive indicates that

Conformity Assessment of Directive 2009/110/EC_Lithuania

17




another Member State and
branches of electronic
money institution of
foreign states established
in the Republic of
Lithuania;

Chapter |
GENERAL
PROVISIONS

Atrticle 2
Definitions

2. Electronic money
institution shall mean a
public limited liability
company or a private
limited liability company
which has been issued a
licence of an electronic
money institution or a
licence of an electronic
money institution to
engage in restricted
activities, authorising to
issue electronic money in
the Republic of Lithuania
and/or in other Member
States (hereinafter in this
Law the concept “licence”
shall be used in respect of
a licence of an electronic
money institution and a
licence of an electronic
money institution to
engage in restricted
activities).

narés elektroniniy pinigy
jstaigos ir uzsienio
valstybiy elektroniniy
pinigy jstaigy filialai,
isteigti Lietuvos
Respublikoje;

I skyrius
BENDRIOSIOS
NUOSTATOS

2 straipsnis
Pagrindinés $io jstatymo
sgvokos

2. Elektroniniy pinigy
jstaiga — akciné bendrové
arba uZdaroji akciné
bendrové, kuriai iSduota
elektroniniy pinigy
jstaigos licencija ar
elektroniniy pinigy
jstaigos ribotos veiklos
licencija, kuria suteikiama
teisé leisti elektroninius
pinigus Lietuvos
Respublikoje ir (ar) kitose
valstybése narése (toliau,
kai Siame jstatyme
kalbama apie elektroniniy
pinigy jstaigos licencija ir
elektroniniy pinigy
jstaigos ribotos veiklos
licencija kartu, vartojama
sgvoka ,.licencija®).

‘electronic money institution’ means a legal
person that has been granted authorisation
under Title 11 to issue electronic money
whereas Article 8 of the Directive sets the
rules for the relations with third countries.

Accordingly, Article 4(1)(2) of LEM (XI-
1868) complies with the above-mentioned
requirement of the Directive by indicating the
electronic money institutions and branches of
electronic money institution of foreign states
established in the Republic of Lithuania as
the electronic money issuers. Furthermore,
the above-mentioned definition of ‘electronic
money institution’ is duly addressed by
Article 2(2) of LEM (X1-1868), which
defines the electronic money institution as a
public limited liability company or a private
limited liability company which has been
issued a licence of an electronic money
institution or a licence of an electronic money
institution to engage in restricted activities,
authorising to issue electronic money in the
Republic of Lithuania and/or in other
Member States. It is important to note that the
notion ‘foreign state’ is entrenched by Article
4(1)(2) of LEM (X1-1868) as a non-Member
State of the European Union or a state not
belonging to the European Economic Area,
which accordingly reaffirms the compliance
with the requirement for the head office of the
branch to be located outside the Community.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 1(1)(b) of the Directive.

Art.
1(1)(c)

(c) post office giro
institutions which are
entitled under national law

¢) pasto pinigy
persiuntimo sistemy (Ziro)
jstaigos, pagal nacionaling

Art. 4
1))
of

LEM (XI-1868)

Chapter 2

LEM (X1-1868)

Antrasis skirsnis

CONFORM

Article 4(1)(3) of LEM (X1-1868) literally
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to issue electronic money; | teise turincios teise leisti LEM ELECTRONIC MONEY ELEKTRONINIU transposes Article 1(1)(c) of the Directive.
elektroninius pinigus; (XI- ISSUERS, TERMS OF PINIGU LEIDEJALI,
1868) ISSUANCE AND ELEKTRONINIU
REDEMPTION OF PINIGU LEIDIMO IR
ELECTRONIC MONEY | ISPIRKIMO SALYGOS
Article 4 4 straipsnis
Electronic Money Issuers Elektroniniy pinigy
leidéjai
1. Electronic money
issuers shall be: [...] 1. Elektroniniy pinigy
leidéjai yra: [...]
3) post office giro
institutions which are 3) pasto pinigy
entitled under national law | persiuntimo sistemy (Ziro)
to issue electronic money; | jstaigos, jstatymy
nustatyta tvarka turin¢ios
teis¢ leisti elektroninius
pinigus;
Art. (d) the European Central d) Europos centrinis Art. 4 LEM (XI-1868) LEM (XI-1868) CONFORM
1(1)(d) | Bank and national central | bankas ir nacionaliniai D@A)
banks when not acting in centriniai bankai, kai jie of Chapter 2 Il skirsnis Article 4(1)(3) of LEM (X1-1868) literally
their capacity as monetary | veikia ne kaip pinigy LEM ELECTRONIC MONEY ELEKTRONINIU transposes Article 1(1)(d) of the Directive.
authority or other public institucija ar kitos (XI- ISSUERS, TERMS OF PINIGU LEIDEJAI,
authorities; vie$osios valdzios 1868) ISSUANCE AND ELEKTRONINIU Article 1(1)(d) of the Directive states that also
institucijos; REDEMPTION OF PINIGU LEIDIMO IR | the European Central Bank and national
ELECTRONIC MONEY | ISPIRKIMO SALYGOS | central banks when not acting in their
capacity as monetary authority or other public
Article 4 4 straipsnis authorities shall be considered to be the
Electronic Money Issuers Elektroniniy pinigy electronic money issuers. In order to comply
leidéjai with the above-mentioned, Article 4(1)(4) of

1. Electronic money
issuers shall be: [...]

4) the European Central
Bank and national central
banks when the activities
of electronic money
issuance pursued by them
are not related to their
acting in the capacity of

1. Elektroniniy pinigy
leidéjai yra: [...]

4) Europos centrinis
bankas ir valstybiy nariy
centriniai bankai, kai jy
vykdoma elektroniniy
pinigy leidimo veikla néra
susijusi su jy, kaip pinigy

LEM (X1-1868) uses a slightly different
wording and indicates that the European
Central Bank and national central banks when
the activities of electronic money issuance
pursued by them are not related to their acting
in the capacity of monetary authority or
public authorities shall be the issuers of the
electronic money.

On the basis of the above findings, the
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monetary authority or
public authorities;

ar valstybés institucijy,
funkcijomis;

Lithuanian legislation is considered conform
to Article 1(1)(d) of the Directive.

Art. (e) Member States or their | e) valstybés narés ar jy Art. 4 LEM (X1-1868) LEM (X1-1868) CONFORM
1(1)(e) | regional or local regiony arba vietos @)@B)
authorities when acting in | valdZios institucijos, kai of Chapter 2 Antrasis skirsnis Article 4(1)(3) of LEM (X1-1868) literally
their capacity as public jos veikia kaip vieSosios LEM ELECTRONIC MONEY ELEKTRONINIY transposes Article 1(1)(e) of Directive.
authorities. valdzios institucijos. (XI- ISSUERS, TERMS OF PINIGU LEIDEJAI,
1868) ISSUANCE AND ELEKTRONINIU Article 1(1)(e) of Directive states that
REDEMPTION OF PINIGU LEIDIMO IR | national, regional and local authorities of the
ELECTRONIC MONEY | ISPIRKIMO SALYGOS | Member States, when acting in their capacity
as public authorities shall be considered as
Acrticle 4 4 straipsnis the issuers of electronic money.
Electronic Money Issuers Elektroniniy pinigy
leidéjai Accordingly, Article 4(1)(3) of LEM (XI-
1. Electronic money 1868) uses a slightly different wording and
issuers shall be: [...] 1. Elektroniniy pinigy literally transposes the above-mentioned
. . leidéjai yra: [...] content of the assessed Directive by stating
5) national, regional and . o .
o . . that national authorities, regional and local
local authorities of the 5) valstybiy nariy o
X . . authorities of the Member States, when they
Member States, when they | valstybés, regiony ir - h . . .
. . . . A issue electronic money in performing their
issue electronic money in | savivaldybiy institucijos, . ! :
. . . - A functions shall be the issuers of electronic
performing their functions. | kai jos leidzia hould be ob d that the official
elektroninius pinigus money. It should be observed that the officia
. ' translation of LEM (X1-1868) uses a concept
atlikdamos savo funkcijas. .. L
of ‘national authorities’ in order to refer to
‘Member States’, as foreseen by the
Directive. However, the above-mentioned use
of different wording solely provides more
clarity for the transposing provision and does
not affect the transposition in substance.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 1(1)(e) of the Directive.
Art. 2. Title 11 of this Directive | 2. Sios direktyvos II Chapt LEM (X1-1868) LEM (X1-1868) CONFORM
1(2) lays down the rules for the | antrastingje dalyje ers I11-
taking up, the pursuit and | nustatomos elektroniniy VIII of Chapter 111 11 skirsnis Chapters 111 to VIII of LEM (X1-1868)
the prudential supervision | pinigy jstaigy steigimosi, LEM ELECTRONIC MONEY ELEKTRONINIU transpose Article 1(2) of the Directive.
of the business of veiklos ir rizika (XI- INSTITUTIONS AND PINIGU JSTAIGOS IR
electronic money ribojancios priezitiros 1868) LICENSING OF JU VEIKLOS It should be observed that Article 1(2) of the
ACTIVITIES Directive indicates that the Title Il of this
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institutions. taisyklés. THEREOF LICENCIJAVIMAS Directive lays down the rules for the taking
up, the pursuit and the prudential supervision
Chapter IV IV skirsnis of the business of electronic money
MANAGEMENT OF ELEKTRONINIU institutions. Accordingly, it is important to
AN ELECTRONIC PINIGU JSTAIGOS note that the main transposing law (LEM (XI-
MONEY INSTITUTION VALDYMAS 1868)) is divided into separate chapters
(Chapter 111 to Chapter VI1II), the provisions
Chapter V V skirsnis of which duly transpose Article 1(2) of the
RIGHTS OF AN ELEKTRONINIU Directive.
ELECTRONIC MONEY | PINIGU ISTAIGOS IR
INSTITUTION, KITOS VALSTYBES | On the basis of the above findings, the
ELECTRONIC MONEY NARES Lithuanian legislation is considered conform
INSTITUTION OF to Article 1(2) of the Directive.
ANOTHER MEMBER ELEKTRONINIU
STATE AND PINIGU ISTAIGOS BEI
ELECTRONIC MONEY UZSIENIO
INSTITUTION OF A VALSTYBES
FOREIGN STATE ELEKTRONINIU
PINIGU JSTAIGOS
Chapter VI TEISES
ELECTRONIC MONEY
INSTITUTION’S VI skirsnis
EQUITY CAPITAL ELEKTRONINIU
AND SAFEGUARDING PINIGU ISTAIGOS
REQUIREMENTS NUOSAVO KAPITALO
IR APSAUGOS
Chapter VII REIKALAVIMAI
OTHER
REQUIREMENTS SET VI skirsnis
FORTH FOR AN KITI ELEKTRONINIU
ELECTRONIC MONEY PINIGU ISTAIGAI
INSTITUTION KELIAMI
REIKALAVIMAI
Chapter VIII
SUPERVISION OF VI skirsnis
ELECTRONIC MONEY ELEKTRONINIU
INSTITUTIONS PINIGU ISTAIGU
PRIEZIURA
Art. 3. Member States may 3. Valstybés narés gali N/A N/A N/A Article 1(3) of the Directive sets out an
1(3) waive the application of atsisakyti taikyti visas $ios option. Concerning this option, Lithuania did

all or part of the

direktyvos Il antrastinés

not choose to apply the Directive provision
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provisions of Title 11 of
this Directive to the
institutions referred to in
Article 2 of Directive
2006/48/EC, with the
exception of those referred
to in the first and second
indents of that Article.

dalies nuostatas ar jy dalj
Direktyvos 2006/48/EB 2
straipsnyje nurodytoms
jstaigoms, i§skyrus tas,
kurios nurodytos to
straipsnio pirmoje ir
antroje jtraukose.

within its relative national legislation.

Art.
1(4)

4. This Directive does not
apply to monetary value
stored on instruments
exempted as specified in
Avticle 3(k) of Directive
2007/64/EC.

4. Si direktyva netaikoma
piniginei vertei, saugomai
priemonése, kurioms
taikoma i§imtis, kaip
nurodyta Direktyvos
2007/64/EB 3 straipsnio k
punkte.

Art.
3(1) of
LEM
(XI-
1868)

LEM (XI-1868)

Article 3
Exclusions from the
Scope of the Law

This Law shall not apply
to:

1) monetary value stored
on instruments that can be
used to acquire goods or
services only in the
premises used by the
issuer or under a
commercial agreement
with the issuer either
within a limited network
of service providers or for
a limited range of goods or
services;

LEM (X1-1868)

3 straipsnis
Istatymo netaikymo
sritis

Sis jstatymas netaikomas:

1) piniginei vertei,
saugomai priemonése,
kurias galima naudoti
prekéms ar paslaugoms
jsigyti tik priemoniy
leidéjo patalpose arba
pagal komercinj susitarimg
su leidéju ribotame
paslaugy teikéjy tinkle ar
tik tam tikroms prekéms
arba paslaugoms jsigyti;

CONFORM

Article 3(1) of LEM (X1-1868) literally
transposes Article 1(4) of the Directive.

The above-mentioned Directive provision
states that this Directive does not apply to
monetary value stored on instruments
exempted as specified in Article 3(k) of
Directive 2007/64/EC. More specifically, the
latter specifies that it shall constitute the
services based on instruments that can be
used to acquire goods or services only in the
premises used by the issuer or under a
commercial agreement with the issuer either
within a limited network of service providers
or for a limited range of goods or services.

In order to duly conform with the above-
mentioned requirement, Article 3(1) of LEM
(X1-1868) literally transposes it by stating
that the Law shall not apply to monetary
value stored on instruments that can be used
to acquire goods or services only in the
premises used by the issuer or under a
commercial agreement with the issuer either
within a limited network of service providers
or for a limited range of goods or services.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 1(4) of the Directive.
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Art. 5. This Directive does not | 5. Si direktyva netaikoma | Art. 3 LEM (X1-1868) LEM (X1-1868) CONFORM
1(5) apply to monetary value piniginei vertei, (2) of
that is used to make naudojamai atlikti LEM Article 3 3 straipsnis Article 3(2) of LEM (X1-1868) literally
payment transactions mokejimo operacijoms, X1- Exclusions from the Istatymo netaikymo transposes Article 1(5) of the Directive.
exempted as specified in kurioms taikoma iSimtis, 1868) Scope of the Law sritis
Article 3(1) of Directive kaip nurodyta Direktyvos Article 1(5) of the Directive states that this
2007/64/EC. 2007/64/EB 3 straipsnio | This Law shall not apply Sis jstatymas netaikomas: | Directive does not apply to monetary value
punkte. to: [...] [...] that is used to make payment transactions
exempted as specified in Article 3(I) of
2) monetary value that is 2) piniginei vertei, kuri Directive 2007/64/EC.
used to make payment naudojama atlikti
transactions executed by mokéjimo operacijoms, As a matter of fact, Article 3(2) of LEM (XI-
means of any vykdomoms naudojant 1868) literally transposes Article 1(5) of the
telecommunication, digital | telekomunikacijy galinius | Directive by indicating that the LEM (XI-
or IT device, where the jrenginius, skaitmeninius 1868) shall not apply to monetary value that
goods or services ar informaciniy is used to make payment transactions
purchased are delivered to | technologijy jrenginius, executed by means of any
and are to be used through | jeigu jsigytos prekés telecommunication, digital or IT device,
a telecommunication, tiekiamos ar paslaugos where the goods or services purchased are
digital or IT device, teikiamos | delivered to and are to be used through a
provided that the telekomunikacijy galinius | telecommunication, digital or IT device,
telecommunication, digital | jrenginius, skaitmeninius provided that the telecommunication, digital
or IT operator does not act | ar informaciniy or IT operator does not act only as an
only as an intermediary technologijy jrenginius ir | intermediary between the electronic money
between the electronic jomis naudojamasi juos holder and the supplier of the goods or the
money holder and the pasitelkiant, tuo atveju, kai | service provider. With regard to the above-
supplier of the goods or telekomunikacijy, mentioned, the wording of the latter
the service provider. skaitmeniniy paslaugy ar transposing provision also literally matches
informaciniy technologijy | that of Article 3(I) of Directive 2007/64/EC,
operatorius veikia ne tik which is accordingly in line with the assessed
kaip tarpininkas tarp Directive provision.
elektroniniy pinigy
turétojo ir prekiy tiekéjo On the basis of the above findings, the
arba paslaugy teikéjo. Lithuanian legislation is considered conform
to Article 1(5) of the Directive.
Art. 2 Article 2 2 straipsnis Art. 2 LEM (X1-1868) LEM (X1-1868) CONFORM
intr. Definitions Savoky apibréztys of
wordi LEM Chapter | I skyrius Article 2, introductory wording of the
ng For the purposes of this Sioje direktyvoje: X1- GENERAL BENDRIOSIOS Directive is not explicitly transposed into the
Directive, the following 1868) PROVISIONS NUOSTATOS Lithuanian legislation. However, the title of
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definitions shall apply:

Article 2
Definitions

2 straipsnis
Pagrindinés Sio jstatymo
savokos

the Article 2 of LEM (X1-1868) (‘Main
definitions for the purposes of this Law”)
directs towards the meaning of the terms
indicated by the Directive. Therefore, Article
2 of LEM (X1-1868) conforms to Article 2,
introductory wording of the Directive.

On the basis of the above findings, the
Lithuanian legislation is considered as
conform to Article 2, introductory wording of
the Directive.

Art. 2
pt (1)

1. "electronic money
institution" means a legal
person that has been
granted authorisation
under Title 1 to issue
electronic money;

1. elektroniniy pinigy
jstaiga — juridinis asmuo,
kuriam pagal II antrasting
dalj i8duotas leidimas
leisti elektroninius
pinigus;

Art. 2
of
LEM
X1-
1868)

LEM (XI1-1868)

Chapter |
GENERAL
PROVISIONS

Article 2
Definitions

2. Electronic money
institution shall mean a
public limited liability
company or a private
limited liability company
which has been issued a
licence of an electronic
money institution or a
licence of an electronic
money institution to
engage in restricted
activities, authorising to
issue electronic money in
the Republic of Lithuania
and/or in other Member
States (hereinafter in this
Law the concept “licence’
shall be used in respect of
a licence of an electronic
money institution and a
licence of an electronic

b

LEM (XI-1868)

I skyrius
BENDRIOSIOS
NUOSTATOS

2 straipsnis
Pagrindinés $io jstatymo
sqvokos

2. Elektroniniy pinigy
jstaiga — akciné bendrové
arba uzdaroji akciné
bendrové, kuriai iSduota
elektroniniy pinigy
jstaigos licencija ar
elektroniniy pinigy
jstaigos ribotos veiklos
licencija, kuria suteikiama
teisé leisti elektroninius
pinigus Lietuvos
Respublikoje ir (ar) kitose
valstybése narése (toliau,
kai Siame jstatyme
kalbama apie elektroniniy
pinigy jstaigos licencija ir
elektroniniy pinigy
jstaigos ribotos veiklos
licencija kartu, vartojama
sgvoka ,.licencija®).

CONFORM

Article 2 of LEM (XI-1868) transposes
Acrticle 2(1) of the Directive.

The above-mentioned Directive provision
indicates that ‘electronic money institution’
shall mean a legal person that has been
granted authorisation under Title 11 to issue
electronic money.

In order to comply with the content of Article
2(1) of the Directive, Article 2(2) of LEM
(X1-1868) provides a more detailed definition
for an electronic money institution, which
addresses all the requirements of the
Directive as explained hereinafter. Firstly,
Article 2(2) of LEM (X1-1868) indicates that
the electronic money institution shall mean a
public limited liability company or a private
limited liability company, which is in line
with Directive’s requirement for the
electronic money institution to be a legal
person. Secondly, Article 2(2) of LEM (XI-
1868) also indicates that these above-
mentioned companies must be granted a
licence of an electronic money institution or a
licence of an electronic money institution to
engage in restricted activities, authorising the
issuance of electronic money in the Republic
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money institution to
engage in restricted
activities).

of Lithuania and/or in other Member States.
Therefore, the second requirement of the
assessed Directive provision for the legal
person to be granted authorisation under Title
Il in order to issue electronic money, is also
duly transposed.

Moreover, it should be observed that the
Lithuanian transposing legislation
distinguishes and defines separately the credit
institutions and the electronic money
institutions under, for instance, Article 4 of
LEM (X1-1868), which lists the electronic
money issuers. Therefore, in order to comply
with the assessed Directive provision, the
electronic money institutions are not
considered to be credit institutions, as
foreseen as well by recital 25 of this
Directive.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 2(1) of the Directive.

Art. 2
pt (2)

2. "electronic money"
means electronically,
including magnetically,
stored monetary value as
represented by a claim on
the issuer which is issued
on receipt of funds for the
purpose of making
payment transactions as
defined in point 5 of
Article 4 of Directive
2007/64/EC, and which is
accepted by a natural or
legal person other than the
electronic money issuer;

2. elektroniniai pinigai —
iSleidéjui pateikiamu
reikalavimu iSreiksta,
elektroninése, jskaitant,
magnetines, laikmenose
saugoma piniginé verte,
kuri i8leidziama gavus
1ésas, skirta mokéjimo
operacijoms, kaip
apibrézta Direktyvos
2007/64/EB 4 straipshio 5
punkte, atlikti ir priimama
fiziniy arba juridiniy
asmeny, neskaitant
elektroniniy pinigy
iSleidéjo;

Art.
2(1) of
LEM
(X1-
1868),

Art.
2(15)
of LP
(VII-
1370)

LEM (XI-1868)

Chapter |
GENERAL
PROVISIONS

Article 2
Definitions

1. Electronic money shall
mean a monetary value as
represented by a claim on
the issuer which is issued
on receipt of monetary
funds (hereinafter referred
to as “funds”) by the
electronic money issuer
from a natural or legal

LEM (X1-1868)

I skyrius
BENDRIOSIOS
NUOSTATOS

2 straipsnis
Pagrindinés Sio jstatymo
sgvokos

1. Elektroniniai pinigai —
elektroniniy pinigy
leidéjams gavus piniginiy
1€8y (toliau — 1é8y) i$
fiziniy arba juridiniy
asmeny j apyvarta
iSleidZiama piniginé verte,
iSreiksta kaip reikalavimas

CONFORM

Article 2(1) of LEM (X1-1868) almost
literally transposes Article 2(2) of the
Directive.

It should be observed that even though the
structure of transposing provision differs
from the one of the Directive provision, all
the requirements of the Directive are duly
addressed as indicated hereinafter.

Firstly, Article 2(1) of LEM (X1-1868) states
that electronic money shall mean a monetary
value as represented by a claim on the issuer
which is issued on receipt of monetary funds
from a natural or legal person by the
electronic money issuer. Therefore, the
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person and has the
following characteristics:

1) stored electronically,
including magnetically;

2) is issued for the purpose
of making payment
transactions;

3) is received by the
persons other than
electronic money issuers.

LP (VI11-1370)

Chapter |
GENERAL
PROVISIONS

Article 2
Definitions

15. Payment transaction
shall mean an act, initiated
by the payer or by the
payee, of placing,
transferring or
withdrawing funds,
irrespective of any
underlying obligations
between the payer and the

payee.

jos leidéjui ir turinti $iuos
pozymius:

1) yra laikoma
elektroninése, jskaitant
magnetines, laikmenose;

2) skirta mokéjimo
operacijoms atlikti;

3) prilmama asmeny, kurie
néra ty elektroniniy pinigy
leidéjai.

LP (VI11-1370)

I skyrius
BENDRIOSIOS
NUOSTATOS

2 straipsnis
Pagrindinés Sio jstatymo
sqvokos

15. Mokgjimo operacija —
mokétojo arba gavéjo
inicijuotas 1ésy
jmokéjimas, pervedimas
arba i§émimas
neatsizvelgiant | mokétojo
ir gavéjo pareigas,
kuriomis grindziama
operacija.

above-mentioned information addresses two
following elements required by Article 2(2)
of the Directive: that the electronic money
shall be a monetary value as represented by a
claim on the issuer and which is issued on
receipt of funds.

Later on, all other elements foreseen by the
assessed Directive provision are addressed by
listing in detail the characteristics of the
electronic money under Article 2(1) of LEM
(X1-1868), which is accordingly in line with
recitals 7 and 8 that require a clear definition
of electronic money in order to make it
technically neutral as well as for it to be wide
enough to avoid hampering technological
innovation and to cover not only all the
electronic money products available today in
the market but also those products which
could be developed in the future.

Therefore, the above-mentioned transposing
provision states that the electronic money
shall be stored electronically, including
magnetically, issued for the purpose of
making payment transactions and received by
the persons other than electronic money
issuers, what complies with the assessed
Directive provision. It should be noted that
the above provided regulation is in line also
with Article 4(5) of Directive 2007/64/EC,
which states that the ‘payment transaction’
shall be an act, initiated by the payer or by the
payee, of placing, transferring or withdrawing
funds, irrespective of any underlying
obligations between the payer and the payee.
More precisely, Article 2(15) of LP (VIII-
1370) literally transposes the above-indicated
definition by stating that the payment
transaction shall mean an act, initiated by the
payer or by the payee, of placing, transferring
or withdrawing funds, irrespective of any
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underlying obligations between the payer and
the payee.

In addition, the Lithuanian transposing
provision uses a more general wording and
refers to ‘persons’, which accordingly
encompasses both a natural and legal person,
required by Article 2(2) of the Directive.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 2 (2) of the Directive.

Art. 2
pt (3)

3. "electronic money
issuer' means entities
referred to in Article 1(1),
institutions benefiting
from the waiver under
Acrticle 1(3) and legal
persons benefiting from a
waiver under Article 9;

3. elektroniniy pinigy
iSleidéjas — 1 straipsnio 1
dalyje nurodytos jstaigos,
jstaigos, kurios naudojasi
netaikymo sglyga pagal 1
straipsnio 3 dalj, ir
juridiniai asmenys, kurie
naudojasi netaikymo
salyga pagal 9 straipsnj;

Art.
2(6)
and
Art.
12(1)
of
LEM
(X1-
1868)

LEM (XI1-1868)

Chapter |
GENERAL
PROVISIONS

Article 2
Definitions

6. Electronic money issuer
shall mean a person
referred to in Article 4 of
this Law.

Article 4
Electronic Money lssuers

1. Electronic money
issuers shall be:

1) credit institutions,
including branches of
foreign credit institutions
established in the Republic
of Lithuania;

2) electronic money
institutions, electronic
money institutions of
another Member State and

LEM (XI-1868)

I skyrius
BENDRIOSIOS
NUOSTATOS

2 straipsnis
Pagrindinés $io jstatymo
sqvokos

6. Elektroniniy pinigy
leidéjas — §io jstatymo 4
straipsnyje nurodytas
asmuo.

4 straipsnis
Elektroniniy pinigy
leidéjai

1. Elektroniniy pinigy
leidéjai yra:

1) kredito jstaigos,
jskaitant uzsienio
valstybiy kredito istaigy
filialus, jsteigtus Lietuvos
Respublikoje;

2) elektroniniy pinigy
istaigos, kitos valstybés

CONFORM

Article 2(6) and Article 4(1) of LEM (XI-
1868) transpose Article 2(3) of the Directive.

The above-mentioned Directive provision
defines the electronic money issuers. Firstly,
Acrticle 2(3) of the Directive refers to entities
indicated by Article 1(1) of the Directive.

Accordingly, Article 2(6) of LEM (X1-1868)
states that electronic money issuer shall mean
a person referred to in Article 4 of this Law.
Consequently, as provided previously in this
report, Article 4 of LEM (XI-1868) duly
transposes Article 1(1) of the Directive.

In addition, it should be noted that as
Lithuania did not choose to adopt the option
envisaged by Article 1(3) of the Directive, it
does not fall within the scope of analysis in
this case.

Furthermore, it is important to note that
Article 12(1) of LEM (XI1-1868) duly
transposes Article 9 of the Directive, which
shall be presented hereinafter in this report.
Consequently, the list of the electronic money
issuers, according to the Lithuanian
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branches of electronic
money institution of
foreign states established
in the Republic of
Lithuania;

3) post office giro
institutions which are
entitled under national law
to issue electronic money;

4) the European Central
Bank and national central
banks when the activities
of electronic money
issuance pursued by them
are not related to their
acting in the capacity of
monetary authority or
public authorities;

5) national, regional and
local authorities of the
Member States, when they
issue electronic money in
performing their functions.

[..]

Acrticle 12
Electronic Money
Institution Licence for
Restricted Activity

1. An electronic money
institution licence for
restricted activity shall be
valid solely in the
Republic of Lithuania. An
electronic money
institution to which an
electronic money
institution licence for

narés elektroniniy pinigy
Jstaigos ir uzsienio
valstybiy elektroniniy
pinigy jstaigy filialai,
isteigti Lietuvos
Respublikoje;

3) pasto pinigy
persiuntimo sistemy (ziro)
Istaigos, jstatymy
nustatyta tvarka turin¢ios
teise leisti elektroninius
pinigus;

4) Europos centrinis
bankas ir valstybiy nariy
centriniai bankai, kai jy
vykdoma elektroniniy
pinigy leidimo veikla néra
susijusi su jy, kaip pinigy
ar valstybés institucijy,
funkcijomis;

5) valstybiy nariy
valstybés, regiony ir
savivaldybiy institucijos,
kai jos leidzia
elektroninius pinigus,
atlikdamos savo funkcijas.

[.]

12 straipsnis
Elektroniniy pinigy
jstaigos ribotos veiklos
licencija

1. Elektroniniy pinigy
jstaigos ribotos veiklos
licencija galioja tik
Lietuvos Respublikoje.
Elektroniniy pinigy
jstaigai, kuriai iSduota

transposing provisions, shall also include an
electronic money institution to which an
electronic money institution licence for
restricted activity has been issued.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 2(3) of the Directive.
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restricted activity has been
issued shall not be subject
to provisions of Articles
15, 20 and 21 of this Law

elektroniniy pinigy
istaigos ribotos veiklos
licencija, netaikomi $io
jstatymo 15, 20 ir 21
straipsniai.

Art. 2 | 4. "average outstanding 4. neapmokeéty Art. LEM (X1-1868) LEM (X1-1868) CONFORM
pt (4) | electronic money" means | elektroniniy pinigy 2(11)
the average total amount vidurkis — finansiniy of Chapter | I skyrius Article 2(11) of LEM (XI-1868) literally
of financial liabilities isipareigojimy, susijusiy LEM GENERAL BENDRIOSIOS transposes Article 2(4) of the Directive.
related to electronic su kiekvienos (XI- PROVISIONS NUOSTATOS
money in issue at the end | kalendorinés dienos 1868) Article 2(11) of LEM (X1-1868) indicates that
of each calendar day over | pabaigoje per ankstesnius Acrticle 2 2 straipsnis the average outstanding electronic money
the preceding six calendar | SeSis kalendorinius Definitions Pagrindinés §io jstatymo | shall mean the average total amount of
months, calculated on the | ménesius isleistais : savokos financial liabilities related to electronic
first calendar day of each | elektroniniais pinigais, lll' Ave(age outstarp]dlllng 1 e money in issue at the end of each calendar
calendar month and bendros sumos vidurkis electronic money sha : Neapn.lo ety day over the preceding six calendar months
. oo . ' mean the average total elektroniniy pinigy - ’
applied for that calendar apskaiCiuotas pirma  fi al idurki lektronini calculated on the first calendar day of each
month kalendoring kiekvieno amount of financia vidurkis - elektroniniy calendar month and applied for that calendar
' L liabilities related to pinigy jstaigos finansiniy -
kalendorinio ménesio - A o R . month. Therefore, with regard to the above-
L electronic money in issue | jsipareigojimy, susijusiy X . . . -
dieng ir taikomas tam .S . mentioned information, a literal transposition
. L at the end of each calendar | su kiekvienos dienos X —
kalendoriniam ménesiui. q L oo . of Article 2(4) of the Directive may be
ay over the preceding six | pabaigoje per ankstesnius observed
calendar months, 6 ménesius leistais '
calculated on the first elektroniniais pinigais, . -
calendar day of each bendros sumos vidurkis, O_nhthe t_)a5|f OT tlhe_abo_ve flnd_lngs, the ‘
calendar month and apskaiciuotas pirma Lit uanian legislation Is con§|dered contorm
. e Lot .| to Article 2 (4) of the Directive.
applied for that calendar kiekvieno ménesio dieng ir
month. taikomas ta ménes;.
Art. TITLE I Il ANTRASTINE DALIS | Art. 2 LEM (X1-1868) LEM (X1-1868) CONFORM
3(1) REQUIREMENTS FOR ELEKTRONINIU of
THE TAKING UP, PINIGU ISTAIGU LEM Chapter 111 11 skyrius Articles 2, 9(3), 11, 13, 16, 17, 19, 23-27, 29-
PURSUIT AND STEIGIMUISI, (XI- ELECTRONIC MONEY ELEKTRONINIU 34 of LEM (XI-1868) and Atrticles 10 and 46
PRUDENTIAL VEIKLAI IR RIZIKA | 1868) INSTITUTIONS AND | PINIGU ISTAIGOS IR | of FI (1X-1068) transpose Article 3(1) of the
SUPERVISION OF THE RIBOJANCIAI LICENSING OF JU VEIKLOS Directive in a conform manner.
BUSINESS OF PRIEZIURAI Art. 11 ACTIVITIES LICENCIJAVIMAS
ELECTRONIC MONEY TAIKOMI of THEREOF Article 3(1) of the Directive refers to the
INSTITUTIONS REIKALAVIMAI LEM 9 straipsnis Articles 5 and 10 to 15, Article 17(7) and
(XI- Article 9 Elektroniniy pinigy Articles 18 to 25 of Directive 2007/64/EC
Article 3 3 straipsnis 1868), Name and Registered istaigos pavadinimas, | that shall apply to electronic money
Bendrosios rizika Art. Office of an Electronic buveiné. Elektroniniy institutions mutatis mutandis.

General prudential rules
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1. Without prejudice to
this Directive, Articles 5
and 10 to 15, Article 17(7)
and Articles 18 to 25 of
Directive 2007/64/EC
shall apply to electronic
money institutions mutatis
mutandis.

ribojancios taisyklés

1. NepazeidZiant Sios
direktyvos, Direktyvos
2007/64/EB 5 straipsnis,
10-15 straipsniai, 17
straipsnio 7 dalis ir 18-25
straipsniai mutatis
mutandis taikomi
elektroniniy pinigy
jstaigoms.

9(3),
Art.
11,
Art.
13,
Art.
16,
Art.
17,
Art.
19,
Art.
23-27,
Art.
29-34
of
LEM
(X1-
1868),

Art. 10
and 46
of FI
(IX-
1068)

Money Institution. Legal
Acts Regulating the
Activities of an
Electronic Money
Institution

Article 11
Licence of an Electronic
Money Institution

Aurticle 13
Withdrawal of a Licence
or Suspension of Validity

Thereof

FI (1X-1068)

Article 10
Withdrawal of a Licence

LEM (XI-1868)

Article 2
Definitions

Article 19
Public List of Electronic
Money Institutions

Article 25
Accounting, Financial
Statements and Audit of
an Electronic Money
Institution

FI (1X-1068)
Article 46

Duties of an Auditor and
Audit Firm

pinigy jstaigos veikla
reglamentuojantys teisés
aktai

11 straipsnis
Elektroniniy pinigy
istaigos licencija

13 straipsnis
Licencijos atSaukimas ar
jos galiojimo
sustabdymas

FI (1X-1068)

10 straipsnis
Licencijos atSaukimas

LEM (XI-1868)

2 straipsnis
Pagrindinés Sio jstatymo
sqvokos

19 straipsnis
Viesasis elektroniniy
pinigy jstaigy sarasas

25 straipsnis
Elektroniniuy pinigy
istaigos apskaita,
finansinés ataskaitos ir
auditas

FI (1X-1068)
46 straipsnis
Auditoriaus ir audito

imonés pareigos

LEM (X1-1868)

It should be noted that an integrated approach
is applied as the transposition is done through
a number of different Lithuanian transposing
provisions to address the content of Article
3(1) of the Directive. In addition, the
transposition is done in line with the recital 9
of the Directive, which states that the
prudential supervisory regime for electronic
money institutions should be reviewed and
aligned more closely with the risks faced by
those institutions and made coherent with the
prudential supervisory regime applying to
payment institutions under Directive
2007/64/EC. In this respect, the relevant
provisions of Directive 2007/64/EC should
apply mutatis mutandis to electronic money
institutions

Aurticle 11(3) of LEM (XI-1868) transposes
Avrticle 5 of the Directive 2007/64/EC in a
conform manner.

Article 11 and Avrticle 9(3) of LEM (X1-1868)
transpose Article 10 of Directive 2007/64/EC
in a conform manner.

Article 11 of Directive 2007/64/EC is
transposed by Article 11(6) of LEM (XI-
1868) in a conform manner.

Article 12 of Directive 2007/64/EC is
transposed by Avrticle 10 of FI (1X-1068) and
Article 13 of LEM (X1-1868) in a conform
manner.

Article 13 of Directive 2007/64/EC is
transposed by Article 2(16) and Avrticle 19 of
LEM (XI-1868) in a conform manner.

Article 14 of Directive 2007/64/EC is
transposed by Article 11(9) of LEM (XI-
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LEM (XI1-1868)

Article 17
Right of an Electronic
Money Institution of
Another Member State
to Issue Electronic
Money in the Republic of
Lithuania

Article 23
Requirements for an
Electronic Money
Institution Outsourcing
its Operational
Functions of Issuance of
Electronic Money

Article 24
Additional Duties of an
Electronic Money
Institution

Article 26
Storage of Information

Article 27
Supervisory Institution

Article 29
Protection of the
Information Obtained
for Supervision Purposes

Article 30
Duties and Rights of the
Supervisory Institution

Article 31
Appeal against
Decisions, Acts

17 straipsnis
Kitos valstybés narés
elektroniniy pinigu
istaigos teisé leisti
elektroninius pinigus
Lietuvos Respublikoje

23 straipsnis
Reikalavimai
elektroniniy pinigu
istaigai, kai jos
elektroniniy pinigy
leidimo veiklos funkciju
vykdymas perduodamas
kitam asmeniui

24 straipsnis
Papildomos elektroniniy
pinigy jstaigos pareigos

26 straipsnis
Informacijos saugojimas

27 straipsnis
Prieziiiros institucija

29 straipsnis
Prieziuros tikslu gautos
informacijos apsauga

30 straipsnis
Priezitros institucijos
pareigos ir teisés

31 straipshis
Prieziuiros institucijos
sprendimuy, veiksmy
(neveikimo)
apskundimas

33 straipsnis

1868) in a conform manner.

Article 15 of Directive 2007/64/EC is
transposed by Article 25 of LEM (X1-1868)
and Article 46 of FI (1X-1068) in a conform
manner.

Article 17(7) of Directive 2007/64/EC is
transposed by Article 23 of LEM (X1-1868)
in a conform manner.

Article 18 of Directive 2007/64/EC is
transposed by Article 24 of LEM (XI1-1868)
whereas Article 19 of the above-mentioned
Directive is transposed by Article 26 of LEM
(X1-1868) in a conform manner.

Article 20 of Directive 2007/64/EC is
transposed by Article 27 of LEM (X1-1868),
whereas Article 21 of Directive 2007/64/EC
is transposed by Articles30 and 35 of LEM
(X1-1868) in a conform manner.

Article 22 of Directive 2007/64/EC is
transposed by Article 27 of LEM (X1-1868)
in a conform manner.

Article 23 of Directive 2007/64/EC is
transposed by Article 31 of LEM (X1-1868)
in a conform manner.

Article 24 of Directive 2007/64/EC is
transposed by Article 34 of LEM (X1-1868)
in a conform manner.

Article 25 of Directive 2007/64/EC is
transposed by Articles 17, 32 and 33 of LEM
(X1-1868) in a conform manner.

On the basis of the above findings, the
Lithuanian legislation is considered conform
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(Omissions) of the
Supervisory Institution

Article 33
Supervision of the
Electronic Money

Institutions of Other
Member States which
Issue Electronic Money
in the Republic of
Lithuania without
Establishing a Branch
and of the Branches
Established in the
Republic of Lithuania by
the Electronic Money
Institutions of Other
Member States

Avrticle 34
Co-operation with the
European Central Bank,
the European
Commission, the
National Central Banks
and Supervisory
Institutions of Other
Member States

Article 35
Sanctions

Kity valstybiy nariy
elektroniniy pinigu
istaigy, kurios leidzia
elektroninius pinigus
Lietuvos Respublikoje
nejsteigusios filialo, ir
kity valstybiy nariy
elektroniniy pinigy
istaiguy Lietuvos
Respublikoje jsteigty
filialy prieziiira

34 straipsnis
Bendradarbiavimas su
Europos centriniu
banku, Europos
Komisija, kity valstybiu
nariy nacionaliniais
centriniais bankais ir
prieZiiiros institucijomis

35 straipsnis
Poveikio priemonés

to Article 3(1) of the Directive.

Art.
3(2)

2. Electronic money
institutions shall inform
the competent authorities
in advance of any material
change in measures taken
for safeguarding of funds
that have been received in
exchange for electronic
money issued.

2. Elektroniniy pinigy
jstaigos i§ anksto
informuoja
kompetentingas
institucijas apie visus
esminius pokycius,
susijusius su priemonémis,
kuriy imtasi siekiant
apsaugoti 1éSas, gautas
mainais uz i§leistus

Art.
2(12),
11(9),
14(4)
and
22(4)

LEM
(XI-

LEM (XI-1868)

Chapter |
GENERAL
PROVISIONS

Article 2
Definitions

12. Supervisory institution

LEM (X1-1868)

I skyrius
BENDRIOSIOS
NUOSTATOS

2 straipsnis
Pagrindinés $io jstatymo
sgvokos

CONFORM

Avrticle 11(9), Article 2(12) of LEM (XI-

1868), Article 14(4), Article 22(4) and points
1 and 14 of LB(03-41) transpose Article 3(2)

of the Directive.

Aurticle 3(2) of the Directive requires the
electronic money institutions to inform the
competent authorities in advance of any
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elektroninius pinigus.

1868),

Pts. 1
and 14
of
LB(03-
41)

shall be the Bank of
Lithuania.

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 11
Licence of an Electronic
Money Institution

9. An electronic money
institution licence shall be
valid for an indefinite
period. An electronic
money institution holding
an electronic money
institution licence must, at
all times, comply with the
requirements set forth for
the issuance of the
electronic money
institution licence. In the
cases and according to the
procedure set forth in this
Law and the legal acts
adopted by the supervisory
institution, the electronic
money institution must
notify the supervisory
institution of any changes
in the data submitted to
obtain the electronic
money institution licence.

Chapter IV
MANAGEMENT OF
AN ELECTRONIC
MONEY INSTITUTION

12. Priezitros institucija —
Lietuvos bankas.

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

11 straipsnis
Elektroniniy pinigy
istaigos licencija

9. Elektroniniy pinigy
jstaigos licencija galioja
neterminuoty laika.
Elektroniniy pinigy
jstaigos licencijg turinti
elektroniniy pinigy jstaiga
visg savo veiklos
laikotarpj turi atitikti
nustatytus elektroniniy
pinigy jstaigos licencijos
iSdavimo reikalavimus.
Elektroniniy pinigy jstaiga
§io jstatymo ir prieziliros
institucijos priimtuose
teisés aktuose nustatytais
atvejais ir tvarka privalo
informuoti prieziiiros
institucijg apie duomeny,
kurie buvo pateikti
elektroniniy pinigy
jstaigos licencijai gauti,
pasikeitimus.

IV skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
VALDYMAS

14 straipsnis

material change in measures taken for
safeguarding of funds that have been received
in exchange for electronic money issued.

Firstly, Article 11(9) of LEM (X1-1868) uses
a more general wording and addresses the
above-mentioned requirement by stating the
electronic money institution is obliged to
notify the supervisory institution of any
changes in the data submitted to obtain the
electronic money institution licence. In
addition, Article 2(12) of LEM (XI1-1868)
specifies that the supervisory institution shall
be the Bank of Lithuania.

Secondly, Article 14(4) of LEM (X1-1868)
entrenches an obligation for an electronic
money institution to give a notice to the
supervisory institution of the envisaged
changes in heads of the electronic money
institution and also supply the information
specified by the supervisory institution and
required for evaluating whether the heads
meet the requirements set forth for them in
paragraphs 2 or 3 of this Article. The newly
elected (appointed) heads of the electronic
money institution may assume office solely if
the supervisory institution does not oppose
their candidacies. Therefore, with regard to
the above-mentioned, the notified information
on the change of heads of the electronic
money institution may be considered to fall
within the scope of ‘material change’ and to
be accordingly notified, as required by the
assessed Directive provision.

Furthermore, Article 22(4) of LEM (X1-1868)
duly addresses the obligation indicated by
Avrticle 3(2) of the Directive by entrenching
an obligation for an electronic money
institution, one month in advance, to give a
notice to the supervisory institution of major
changes in the safeguarding requirements
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Article 14
Bodies and Heads of an
Electronic Money
Institution

4. An electronic money
institution must give a
notice to the supervisory
institution of the
envisaged changes in
heads of the electronic
money institution and also
supply the information
specified by the
supervisory institution and
required for evaluating
whether the heads meet
the requirements set forth
for them in paragraphs 2
or 3 of this Article. The
newly elected (appointed)
heads of the electronic
money institution may
assume office solely if the
supervisory institution
does not oppose their
candidacies. The
supervisory institution
shall have the right to
oppose the candidacies of
the heads of the electronic
money institution where
they do not meet the
requirements specified in
paragraphs 2 or 3 of this
Article.

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL
AND SAFEGUARDING

Elektroniniy pinigy
istaigos organai ir
vadovai

4. Elektroniniy pinigy
istaiga privalo pranesti
prieziiiros institucijai apie
numatomus elektroniniy
pinigy jstaigos vadovy
pasikeitimus ir kartu
pateikti priezitiros
institucijos nustatytg
informacija, reikalinga
jvertinti, ar vadovai
atitinka jiems §io
straipsnio 2 ar 3 dalyje
nustatytus reikalavimus. I8
naujo isrinkti (paskirti)
elektroniniy pinigy
istaigos vadovai gali
pradéti eiti pareigas tik tuo
atveju, jeigu prieZitiros
institucija nepriestarauja jy
kandidatiroms. Priezifiros
institucija turi teisg
priestarauti elektroniniy
pinigy jstaigos vadovy
kandidattiroms, jeigu jie
neatitinka §io straipsnio 2
ar 3 dalyje nustatyty
reikalavimy.

6 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
NUOSAVO KAPITALO
IR APSAUGOS
REIKALAVIMAI

22 straipsnis
LéSuy, gauty i
elektroniniy pinigy

stipulated by this Article and applicable to
funds received by electronic money holders in
exchange for electronic money that has been
issued.

Therefore, with regard to the above provided
analysis, the transposition is also done in
compliance with recital 14 of this Directive,
as it is ensured that the competent authorities
shall be informed in advance of any material
change, such as a change in the safeguarding
method, a change in the credit institution
where safeguarded funds are deposited, or a
change in the insurance undertaking or credit
institution which insured or guaranteed the
safeguarded funds.

Additionally, point 1 of LB(03-41), which is
the secondary law, introduces the licensing
regulations of the electronic money
institutions and payment institutions
(hereinafter - the Rules) that determine the
procedure for the notification on the changes
of the information that was provided in order
to obtain a license. Therefore, the latter
supplements the above-mentioned
transposing provisions by elaborating more in
detail on specific procedures used.

Consequently, point 14 of LB(03-41)
indicates the notification procedure by stating
that after the issuance of the licence, the
changed documents and data, which have
been submitted to the Bank of Lithuania in
order to obtain a licence, have to be
immediately provided to the Bank of
Lithuania, but no later than within 15 days
since their change.

In addition, the LB(03-41) is adopted together
with Annexes, one of which refers
specifically to the application form for the
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REQUIREMENTS

Article 22
Safeguarding
Requirements for Funds
Received from Electronic
Money Holders in
Exchange for Electronic
Money that Has Been
Issued

4. An electronic money
institution must, one
month in advance, give a
notice to the supervisory
institution of major
changes in the
safeguarding requirements
stipulated by this Article
and applicable to funds
received by electronic
money holders in
exchange for electronic
money that has been
issued.

LB(03-41)

I. GENERAL
PROVISIONS

1. The licensing
regulations of the
electronic money
institutions and payment
institutions (hereinafter -
the Rules) determine the
procedure of an
application for an
electronic money or
payment institution license
, [...] the procedure of the
notification on the changes

turétoju uz leistus
elektroninius pinigus,
apsaugos reikalavimai

4. Elektroniniy pinigy
Istaiga prie§ vieng ménes]
privalo informuoti
prieziiiros institucijg apie
Siame straipsnyje nustatyty
apsaugos reikalavimy,
taikomy i§ elektroniniy
pinigy turétojy uz isleistus
elektroninius pinigus
gautoms léSoms, esminius
pasikeitimus.

LB(03-41)

I. BENDROSIOS
NUOSTATOS

1. Elektroniniy pinigy ir
mokéjimo jstaigy
licencijavimo taisyklése
(toliau — Taisyklés)
nustatoma praSymo isduoti
elektroniniy pinigy arba
mokéjimo jstaigos
licencija ir elektroniniy
pinigy arba mokéjimo
jstaigos ribotos veiklos
licencija, [...] praneSimo
apie informacijos, kuri
buvo pateikta norint gauti
licencija, pasikeitimus
pateikimo tvarka.

V. BAIGIAMOSIOS
NUOSTATOS

14. Po licencijos iSdavimo
pasikeite dokumentai ir

issue of the license for the electronic money
institution. (http://wwwa3.Irs.It/pls/inter3/dokp
aieska.dok priedas?p id=53258) It should be
emphasised that the content of the above-
mentioned form refers to a numerous points,
including the chapters on safeguard
requirements (insurance issues), the
management requirements for the electronic
money institution, audit company etc.

It should be observed that the transposition is
done in line with the content of recital 14 of
the Directive, which requires that the
competent authorities be informed in advance
of any material change, such as a change in
the safeguarding method, a change in the
credit institution where safeguarded funds are
deposited, or a change in the insurance
undertaking or credit institution which
insured or guaranteed the safeguarded funds.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 3(2) of the Directive.
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of the information that was
provided in order to obtain
a license.

V. FINAL PROVISIONS

14. After the issuance of
the license, the changed
documents and data,
which have been
submitted to the Bank of
Lithuania in order to
obtain a licence, have to
be immediately provided
to the Bank of Lithuania,
but no later than within 15
days since their change.

duomenys, kurie Lietuvos
bankui buvo pateikti
norint gauti licencija,
Lietuvos bankui
pateikiami nedelsiant, bet
ne véliau kaip per 15
dieny nuo jy pasikeitimo.

Art.
3(3) 1
subpar
a.

3. Any natural or legal
person who has taken a
decision to acquire or
dispose of, directly or
indirectly, a qualifying
holding within the
meaning of point 11 of
Acticle 4 of Directive
2006/48/EC in an
electronic money
institution, or to further
increase or reduce, directly
or indirectly, such
qualifying holding as a
result of which the
proportion of the capital or
of the voting rights held
would reach, exceed or
fall below 20 %, 30 % or
50 %, or so that the
electronic money
institution would become
or cease to be its
subsidiary, shall inform

3. Bet kuris fizinis ar
juridinis asmuo, kuris
nusprendé¢ tiesiogiai ar
netiesiogiai jsigyti ar
perleisti elektroniniy
pinigy jstaigos
kvalifikuotgjg akcijy
paketo dalj, nurodytg
Direktyvos 2006/48/EB 4
straipsnio 11 punkte, arba
tiesiogiai ar netiesiogiai
padidinti ar sumazinti §ia
kvalifikuotgjg akcijy
paketo dalj taip, kad
turimo kapitalo ar suteikty
balsavimo teisiy dalis
pasiekty, virSyty arba bty
maziau negu 20 %, 30 %
ar 50 % arba elektroniniy
pinigy jstaiga tapty ar
nustoty buvusi jo
dukterine jmone, i§ anksto
informuoja
kompetentingas

Art.
15(2)
of
LEM
X1-
1868),

Art.
2(25)
of FI
(IX-
1068),

Art.
24(1,2)
of
LB(IX
-2085)

LEM (XI1-1868)

Chapter IV
MANAGEMENT OF
AN ELECTRONIC

MONEY INSTITUTION

Article 15
Qualifying Holding in an
Electronic Money
Institution’s Authorised
Capital and/or Voting
Rights

2. Acquisition and loss of
a qualifying holding in an
electronic money
institution’s authorised
capital and/or voting rights
as well as suspension of
the right to exercise a
voting right shall mutatis
mutandis be subject to
provisions of Articles 24,

LEM (XI-1868)

IV skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS
VALDYMAS

15 straipsnis
Elektroniniy pinigu
ijstaigos kvalifikuotoji
jstatinio kapitalo ir
(arba) balsavimo teisiy
dalis

2. Elektroniniy pinigy
jstaigos kvalifikuotosios
istatinio kapitalo ir (arba)
balsavimo teisiy dalies
jsigijimui ir netekimui ir
teisés naudotis balsavimo
teise sustabdymui mutatis
mutandis taikomos Banky
jstatymo 24, 25 ir 26
straipsniy nuostatos.

CONFORM

Avrticle 15(2) of LEM (XI1-1868), Article
2(25) of FI (1X-1068) and Article 24(1, 2) of
LB(1X-2085) transpose Article 3(3), first
subparagraph of the Directive.

Firstly, Article 2(25) of FI (1X-1068)
correctly transposes the reference to Article
4(11) of Directive 2006/48/EC in Article
3(3), first subparagraph of the Directive,
which introduces the definition for
‘qualifying holding’. Accordingly, Article
2(25) of FI (1X-1068) almost literally
transposes the above-mentioned definition
with a slightly different wording as it uses a
notion of ‘decisive influence’, which is a
synonym for ‘significant influence’, as
foreseen by the assessed Directive provision.

Secondly, it is important to noted that Article
15(2) of LEM (XI-1868) directs to the
application of the LB(IX-2085) as it states
that the acquisition and loss of a qualifying
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the competent authorities
of their intention in
advance of such
acquisition, disposal,
increase or reduction.

institucijas apie savo
ketinimus jsigyti, perleisti,
padidinti ar sumazinti
kvalifikuotajg akcijy
paketo dalj.

25 and 26 of the Law on
Banks.

LB(1X-2085)

Chapter IV
SHAREHOLDERS OF
THE BANK

Article 24
Qualifying Holding in a
Bank’s Authorised
Capital and/or Voting
Rights

1. A person or the persons
acting in concert
(hereinafter referred to as
the “acquirer”) who have
taken a decision on the
acquisition of a qualifying
holding in a bank’s
authorised capital and/or
voting rights or to increase
it so that the proportion of
the bank’s authorised
capital and/or voting rights
held by him would reach
or exceed 20 %, 30 % or
50 % of the holding or so
that the bank would
become controlled by him
(hereinafter referred to as
the “proposed
acquisition”) must give a
written notice thereof to
the supervisory institution
and indicate the size of the
proportion of the
qualifying holding in the
bank’s authorised capital
and/or voting rights to be
acquired, also submit the

LB(1X-2085)

IV skirsnis
BANKO AKCININKAI

24 straipsnis
Banko kvalifikuotoji
istatinio kapitalo ir
(arba) balsavimo teisiy
dalis

1. Asmuo arba kartu
veikiantys asmenys (toliau
— isigyjantis asmuo),
nusprende jsigyti banko
kvalifikuotajg jstatinio
kapitalo ir (arba)
balsavimo teisiy dalj arba
ja padidinti tiek, kad
turima banko jstatinio
kapitalo ir (arba)
balsavimo teisiy dalis
pasiekty arba vir§yty 20
procenty, 30 procenty ar
50 procenty, arba tiek, kad
bankas tapty
kontroliuojamas (toliau —
sitilomas jsigijimas),
privalo apie tai raStu
pranesti prieziiiros
institucijai ir nurodyti
ketinamos jsigyti banko
kvalifikuotosios jstatinio
kapitalo ir (arba)
balsavimo teisiy dalies
dydj, taip pat pateikti
dokumentus ir duomenis,
nustatytus $io [statymo 25
straipsnio 2 dalyje
nurodytame sarase.
Reikalavimo gauti
prieziiiros institucijos

holding in an electronic money institution’s
authorised capital and/or voting rights as well
as suspension of the right to exercise a voting
right shall mutatis mutandis be subject to
provisions of Articles 24, 25 and 26 of the
Law on Banks.

Consequently, it should be noted that Article
3(3), first subparagraph of the Directive is
transposed through two separate paragraphs
of Article 24 of LB(1X-2085), which will be
described hereinafter in this report.

Firstly, Article 24(1) of LB(1X-2085)
addresses the requirement of the assessed
Directive provision for natural or legal person
to notify the competent authorities of
acquisition and increase of a qualifying
holding as a result of which the proportion of
the capital or of the voting rights held would
reach, exceed 20%, 30% or 50% .
Accordingly, Article 24(1) of LB(1X-2085)
indicates that a person or the persons acting in
concert, who have taken a decision on the
acquisition of a qualifying holding in a bank’s
authorised capital and/or voting rights or to
increase it so that the proportion of the bank’s
authorised capital and/or voting rights held by
him would reach or exceed 20 %, 30% or
50% of the holding or so that the bank would
become controlled by him, must give a
written notice thereof to the supervisory
institution and indicate the size of the
proportion of the qualifying holding in the
bank’s authorised capital and/or voting rights
to be acquired, also submit the documents and
provide the data specified in a list indicated in
paragraph 2 of Article 25 of this Law.
Therefore, the above-mentioned transposing
provision when applied mutatis mutandis in
case of an electronic money institution,
correctly addresses part of the analysed
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documents and provide the
data specified in a list
indicated in paragraph 2 of
Article 25 of this Law. A
failure to comply with the
requirement to obtain the
decision of the supervisory
institution not to oppose
the proposed acquisition
shall not invalidate a
transaction, however it
shall give rise to the
consequences specified in
paragraph 4 of this Article.
2. A person who has taken
a decision on the transfer
of a qualifying holding in
a bank’s authorised capital
and/or voting rights or to
reduce it so that the
proportion of the bank’s
authorised capital and/or
voting rights held by him
would fall below 20 %, 30
% or 50 % of the holding
or so that the bank would
cease to be controlled by
him must give a written
notice thereof to the
supervisory institution and
indicate the size of the
proportion of the
qualifying holding in the
bank’s authorised capital
and/or voting rights to be
transferred.

FI (1X-1068)

Chapter |
GENERAL
PROVISIONS

sprendimg nepriestarauti
sillomam jsigijimui
nesilaikymas nedaro
sandorio negaliojanciu,
taciau dél $io reikalavimo
nesilaikymo atsiranda Sio
straipsnio 4 dalyje
nustatytos pasekmés.

2. Asmuo, nusprendgs
perleisti banko
kvalifikuotgjg jstatinio
kapitalo ir (arba)
balsavimo teisiy dalj arba
ja sumazinti tiek, kad
turima banko jstatinio
kapitalo ir (arba)
balsavimo teisiy dalis
sudaryty maziau kaip 20
procenty, 30 procenty ar
50 procenty, arba tiek, kad
bankas nustoty biiti jo
kontroliuojamas, privalo
apie tai rastu pranesti
prieziiiros institucijai ir
nurodyti ketinamos
perleisti ar sumazinti
banko kvalifikuotosios
jstatinio kapitalo ir (arba)
balsavimo teisiy dalies
dyd;j.

FI (1X-1068)

I skyrius
BENDRIOSIOS
NUOSTATOS

2 straipsnis
Pagrindinés Sio jstatymo
sgvokos

25. Kvalifikuotoji jstatinio
kapitalo ir (arba)

Directive provision and additionally specifies
that the notification shall have to be a written
one, which would include the size of the
proportion of the qualifying holding as well
as would go together with other above-
mentioned documents, indicated in paragraph
2 of Article 25 of this Law.

Furthermore, Article 24(2) of LB(1X-2085)
addresses the other part of the Directive
provision, which requires the notification to
be provided to the competent authorities by
natural or legal person, who have taken a
decision to dispose of, directly or indirectly, a
qualifying holding in an electronic money
institution, or to further reduce, directly or
indirectly, such qualifying holding as a result
of which the proportion of the capital or of
the voting rights held would fall below 20% ,
30% or 50% , or so that the electronic
money institution would become or cease to
be its subsidiary. Accordingly, Article 24(2)
of LB(1X-2085) indicates that a person who
has taken a decision on the transfer of a
qualifying holding in a bank’s authorised
capital and/or voting rights or to reduce it so
that the proportion of the bank’s authorised
capital and/or voting rights held by him
would fall below 20 %per cent, 30% per cent
or 50% per cent of the holding or so that the
bank would cease to be controlled by him
must give a written notice thereof to the
supervisory institution and indicate the size of
the proportion of the qualifying holding in the
bank’s authorised capital and/or voting rights
to be transferred.

Therefore, the above-mentioned transposing
provision when applied mutatis mutandis in
case of an electronic money institution,
correctly addresses also another part of the
analysed Directive provision and additionally
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Article 2
Definitions

25. Qualifying holding in
the authorised capital
and/or voting rights shall
mean a proportion of an
undertaking’s authorised
capital and/or voting rights
which is managed directly
and/or indirectly, where it
makes up 10 % or more of
the undertaking’s
authorised capital and/or
voting rights or which
enables to exercise a
decisive influence on the

balsavimo teisiy dalis —
tiesiogiai arba netiesiogiai
valdoma jmonés jstatinio
kapitalo ir (arba)
balsavimo teisiy dalis, kuri
sudaro 10 procenty ar
daugiau jmonés jstatinio
kapitalo ir (arba)
balsavimo teisiy arba kuri
suteikia galimybe daryti
reik§mingg jtaka tos
jmonés valdymui.

specifies that the notification shall have to be
a written one, which would include the size of
the proportion of the qualifying holding.

With regard to the analysis provided above, it
may be concluded that even though the
Lithuanian transposing provisions use a more
general wording and a different structure of
the provisions, the content of the analysed
Directive provision is correctly transposed.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 3(3), first subparagraph of the
Directive.

management of that
undertaking.
Art. The proposed acquirer Potencialus jgyjantysis Art. LB(1X-2085) LB(1X-2085) CONFORM
3(3) shall supply to the asmuo kompetentingai 24(1) h v IV skirsni
2" competent authority institucijai pateikia and Chapter SKITSNIS Article 24(1) and Article 25(1-2) of LB(1X-
subpar | information indicating the | informacija nurodydamas | Art. SHAFSIE_'HEOEI)‘ AI\D[\IIE E SOF | BANKO AKCININKA 2085) transpose Article 3(3), second
a. size of the intended numatomg dalies suma bei | 25(1-2) 24 straipsnis subparagraph of the Directive.
holding and relevant atitinkamg informacija, of Article 24 Banko kvalifikuotoji
information referred to in | nurodyta Direktyvos LB(IX | Qualifying Holding in a jstatinio kapitalo ir The above-indicated Directive provision
Article 19a(4) of Directive | 2006/48/EB 19a straipsnio | -2085) Bank’s Authorised (arba) balsavimo teisiy | requires the proposed acquirer to supply to
2006/48/EC. 4 dalyje. Capital and/or Voting dalis the competent authority information
Rights indicating the size of the intended holding

1. A person or the persons
acting in concert
(hereinafter referred to as
the “acquirer”) [...] must
give a written notice
thereof to the supervisory
institution and indicate the
size of the proportion of
the qualifying holding [...]
and provide the data
specified in a list indicated
in paragraph 2 of Article

1. Asmuo arba kartu
veikiantys asmenys (toliau
— isigyjantis asmuo),
nusprendg jsigyti banko
kvalifikuotajg jstatinio
kapitalo ir (arba)
balsavimo teisiy dalj arba
ja padidinti tiek, kad
turima banko jstatinio
kapitalo ir (arba)
balsavimo teisiy dalis
pasiekty arba vir§yty 20
procenty, 30 procenty ar

and relevant information referred to in Article
19a(4) of Directive 2006/48/EC.

Firstly, in order to comply with the assessed
Directive provision, Article 24(1) of LB(IX-
2085) obliges the acquirer to give a written
notice thereof to the supervisory institution
and indicate the size of the proportion of the
qualifying holding as well as to provide the
data specified in a list indicated in paragraph
2 of Article 25 of this Law.
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25 of this Law. [...]

*Article 25
Assessment of the
Acquirer and the

Proposed Acquisition

1. The acquirer shall
submit a notification of the
proposed acquisition, the
documents and data
necessary for performance
of an assessment of the
acquirer and the proposed
acquisition in accordance
with the procedure laid
down by this Law and
legal acts of the
supervisory institution.

2. The supervisory
institution shall establish a
list of the documents and
data submitted together
with the notification of the
proposed acquisition and
required for the
assessment of the acquirer
and the proposed
acquisition. The
documents and data
indicated in this list must
be proportionate to and
adjusted for the acquirer
and the proposed
acquisition. The list may
not contain the documents
and data which are not
required for the
assessment of the acquirer
and the proposed

50 procenty, arba tiek, kad
bankas tapty
kontroliuojamas (toliau —
sitilomas jsigijimas),
privalo apie tai rastu
pranesti prieZiiiros
institucijai ir nurodyti
ketinamos jsigyti banko
kvalifikuotosios jstatinio
kapitalo ir (arba)
balsavimo teisiy dalies
dydj, taip pat pateikti
dokumentus ir duomenis,
nustatytus §io Jstatymo 25
straipsnio 2 dalyje
nurodytame sarase.
Reikalavimo gauti
priezitiros institucijos
sprendima nepriestarauti
siilomam jsigijimui
nesilaikymas nedaro
sandorio negaliojanciu,
taciau dél $io reikalavimo
nesilaikymo atsiranda §io
straipsnio 4 dalyje
nustatytos pasekmés.

*25 straipsnis
Isigyjancio asmens ir
sitilomo jsigijimo
vertinimas
1. Jsigyjantis asmuo
pranesima apie sitiloma
jsigijima, dokumentus ir
duomenis, biitinus
jsigyjan¢io asmens ir
sitilomo jsigijimo
vertinimui atlikti, pateikia
§io Istatymo ir priezitiros
institucijos teisés akty
nustatyta tvarka.
2. Priezitiros institucija

In addition, Article 25(1) of LB(1X-2085) sets
the general rule that the acquirer shall submit
a notification of the proposed acquisition, the
documents and data necessary for
performance of an assessment of the acquirer
and the proposed acquisition in accordance
with the procedure laid down by this Law and
legal acts of the supervisory institution.

More precisely, first sentence of Article 25(2)
of LB(IXX-2085) correctly transposes the
second part of Article 3(3) first subparagraph
of the Directive, which directs to the
application of Article 19a(4) of Directive
2006/48/EC. Firstly, the above-mentioned
transposing provision states that the
supervisory institution shall establish a list of
the documents and data submitted together
with the notification of the proposed
acquisition and required for the assessment of
the acquirer and the proposed acquisition.
Therefore, the latter meets the requirement of
the first sentence of Article 19a(4) of
Directive 2006/48/EC to make publicly
available a list specifying the information that
is necessary to carry out the assessment that
must be provided to the competent authorities
at the time of notification referred to in
Article 19(1) of Directive 2006/48/EC.

Moreover, the second sentence of Article
19a(4) of Directive 2006/48/EC, which
specifies the information required to be
proportionate and adapted to the nature of the
proposed acquirer and the proposed
acquisition, is duly transposed by second
sentence of Article 25(2) of LB(1X-2085),
which states that the documents and data
indicated in this list must be proportionate to
and adjusted for the acquirer and the
proposed acquisition.
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acquisition according to
the criteria established in
paragraph 8 of this Article.

nustato kartu su praneSimu
apie sitilomg jsigijima
pateikiamy dokumenty ir
duomeny, biitiny
Isigyjanc¢io asmens ir
sitilomo jsigijimo
vertinimui atlikti, sgrasa.
Siame sgrase nurodyti
dokumentai ir duomenys
turi biiti proporcingi ir
pritaikyti jsigyjanciam
asmeniui ir siilomam
jsigijimui. SgraSe neturi
biti nurodyta dokumenty
ir duomeny, kurie néra
reikalingi jsigyjancio
asmens ir siilomo
jsigijimo vertinimui pagal
Sio straipsnio 8 dalyje
nustatytus Kriterijus atlikti.

Furthermore, also the third sentence of
Article 25(2) of LB(1X-2085), which points
out that the mentioned list may not contain
the documents and data which are not
required for the assessment of the acquirer
and the proposed acquisition according to the
criteria established in paragraph 8 of this
Article, correctly addresses the requirement
of the third sentence of Article 19a(4) of
Directive 2006/48/EC not to require
information that is not relevant for a
prudential assessment.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 3(3), second subparagraph of the
Directive.

Where the influence
exercised by the persons
referred to in the second
subparagraph is likely to
operate to the detriment of
the prudent and sound
management of the
institution, the competent
authorities shall express
their opposition or take
other appropriate measures
to bring that situation to an
end. Such measures may
include injunctions,
sanctions against directors
or managers, or the
suspension of the exercise
of the voting rights
attached to the shares held
by the shareholders or
members in question.

Kompetentingos
institucijos iSreiskia
priestaravimg arba imasi
kity reikiamy priemoniy
susidariusiai padéciai
pakeisti, jei manoma, jog
antroje pastraipoje
nurodyti asmenys daro
neigiamg jtaka istaigos
rizikg ribojan¢iam ir
patikimam valdymui.
Tokios priemonés gali
apimti uzdraudimus,
sankcijy taikyma
direktoriams ar
valdytojams arba
naudojimosi balsavimo
teisémis, kurias suteikia
aptariamy akcininky ar
nariy turimos akcijos,
sustabdymag.

Art.
14(4),
Art.
30(2)(5
) and
(3) of
LEM
(X1-
1868),

Art.
24(4)
and
Art.
26(1)
of
LB(1X
-2085)

LEM (XI-1868)

Chapter IV
MANAGEMENT OF
AN ELECTRONIC

MONEY INSTITUTION

Article 14
Bodies and Heads of an
Electronic Money
Institution

4.[...] The newly elected
(appointed) heads of the
electronic money
institution may assume
office solely if the
supervisory institution
does not oppose their
candidacies. The
supervisory institution

LEM (X1-1868)

IV skyrius
ELEKTRONINIU
PINIGU ISTAIGOS
VALDYMAS

14 straipsnis
Elektroniniy pinigy
ijstaigos organai ir
vadovai

4.[...] I8 naujo iSrinkti
(paskirti) elektroniniy
pinigy jstaigos vadovai
gali pradéti eiti pareigas
tik tuo atveju, jeigu
priezitros institucija
nepriestarauja jy
kandidattroms. Prieziiiros
institucija turi teisg

CONFORM

Article 14(4) of LEM (XI1-1868), Article
24(4) and Article 26(1) of LB(1X-2085)
transpose Article 3(3), third subparagraph of
the Directive.

Acrticle 3(3), third subparagraph of the
Directive envisages that the competent
authorities shall express their opposition or
take other appropriate measures where the
influence exercised by the persons referred to
in the third subparagraph is likely to operate
to the detriment of the prudent and sound
management of the institution.

Accordingly, Article 14 of LEM (XI1-1868)
indicates that the office assumption of the
newly elected (appointed) heads of the
electronic money institution shall be
subjected to the approbation of the
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shall have the right to
oppose the candidacies of
the heads of the electronic
money institution where
they do not meet the
requirements specified in
paragraphs 2 or 3 of this
Article.

Article 30
Duties and Rights of the
Supervisory Institution

1. In addition to other
duties and rights laid down
in this Law and other legal
acts, the supervisory
institution shall have the
right: [...]

5) where the decisions
taken by bodies of the
electronic money
institution pose a threat to
the stability and soundness
of activities of the
electronic money
institution, to apply,
according to the procedure
set forth by laws, to court
to declare them void; [...]

3. The supervisory
institution, upon
discovering infringements
of legal acts or
shortcomings in activities
of an electronic money
institution or where
activities of the electronic
money institution pose a
threat to the stability and

priestarauti elektroniniy
pinigy jstaigos vadovy
kandidattroms, jeigu jie
neatitinka $io straipsnio 2
ar 3 dalyje nustatyty
reikalavimy.

30 straipsnis
Prieziuros institucijos
pareigos ir teisés

1. Be kity Siame jstatyme
ir kituose teisés aktuose
nustatyty pareigy ir teisiy,
prieziiiros institucija turi
teise: [...]

5) jeigu elektroniniy
pinigy jstaigos organy
priimti sprendimai kelia
pavojy elektroniniy pinigy
jstaigos veiklos stabilumui
ir patikimumui, jstatymy
nustatyta tvarka kreiptis j
teisma, kad jie buty
pripazinti negaliojanciais;

[...]

3. Priezitiros institucija,
nustaciusi teisés akty
pazeidimy ar elektroniniy
pinigy jstaigos veiklos
trakumy arba kad
elektroniniy pinigy
jstaigos veikla kelia
grésme elektroniniy pinigy
jstaigos veiklos stabilumui
ir patikimumui, turi teis¢
laikinai elektroniniy
pinigy jstaigai nustatyti
individualius ar
papildomus rizikos

supervisory institution. Moreover, second
sentence of the above-mentioned provision
specifies that the supervisory institution shall
have the right to oppose the candidacies of
the heads of the electronic money institution
where they do not meet the requirements
specified in paragraphs 2 or 3 of this Article.
Therefore, it should be observed that the right
of the competent authorities to express their
opposition is ensured by the above-mentioned
transposing provision.

Furthermore, the previously presented Article
15(2) of LEM (X1-1868) should be taken into
account as it confirms that the rules of
Articles 24, 25 and 26 of the Law on Banks
shall be applicable mutatis mutandis when it
comes to regulation of the acquisition and
disposal of a qualifying holding in an
electronic money institution’s authorised
capital and/or voting rights as well as
suspension of the right to exercise a voting
right. Consequently, it is important to note
that the concept ‘bank’ is to be read as
‘electronic money institution’ in the
provisions that shall be analysed hereinafter
in this report given the mutatis mutandis
application of Article 24(4) of LB(1X-2085)
to Article 3(3), third subparagraph of the
Directive.

Therefore, Article 24(4) of LB(1X-2085)
envisages that the entire proportion of the
bank’s authorised capital and/or voting rights
held by the acquirer at the general meeting of
the bank’s shareholders shall be divested of
the voting right if a qualifying holding in a
bank’s authorised capital and/or voting rights
has been acquired or increased without giving
a notice thereof to the supervisory institution
(with the exception of the case of receipt of a
decision of the supervisory institution not to
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soundness of activities of
the electronic money
institution, shall have the
right to temporarily set for
the electronic money
institution individual
prudential or additional
prudential requirements.

[..]
LB(1X-2085)

Chapter IV
MANAGEMENT OF
AN ELECTRONIC

MONEY INSTITUTION

Article 24
Qualifying Holding in an
Electronic Money
Institution’s Authorised
Capital and/or Voting
Rights

4. Where a qualifying
holding in a bank’s
authorised capital and/or
voting rights has been
acquired or increased
without giving a notice
thereof to the supervisory
institution [...] (with the
exception of the case of
receipt of a decision of the
supervisory institution not
to oppose the proposed
acquisition prior to the
expiry of the time limit
specified in paragraph 4 of
Acrticle 25 of this Law) or
in the event of the
opposition of the

ribojimo reikalavimus.

[..]
LB(1X-2085)

IV skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS
VALDYMAS

24 straipsnis
Elektroniniy pinigy
istaigos kvalifikuotoji
jstatinio kapitalo ir
(arba) balsavimo teisiy
dalis

4. Jei banko kvalifikuotoji
jstatinio kapitalo ir (arba)
balsavimo teisiy dalis
jsigyta ar padidinta apie tai
nepranesus prieziliros
institucijai pagal Sio
straipsnio 1 dalj arba
nepasibaigus Sio [statymo
25 straipsnio 4 dalyje
nustatytam terminui
(iSskyrus atvejj, kai
nepasibaigus Sio [statymo
25 straipsnio 4 dalyje
nustatytam terminui gautas
prieziliros institucijos
sprendimas nepriestarauti
sillomam jsigijimui), arba
esant prieziliros
institucijos priestaravimui
siillomam jsigijimui, taip
pat priezitiros institucijai
priémus sprendima
sustabdyti teis¢ naudotis
balsavimo teise, visa
jsigyjan¢io asmens turima
banko jstatinio kapitalo ir

oppose the proposed acquisition prior to the
expiry of the time limit specified in paragraph
4 of Article 25 of this Law) or in the event of
the opposition of the supervisory institution to
the proposed acquisition, also where the
supervisory institution takes a decision on
suspension of the right exercise the voting
right.

Therefore, the above-mentioned transposing
provision foresees the measure, which falls
within the scope of the appropriate measures
indicated by the assessed Directive provision,
where the influence exercised by the persons
referred to in the second subparagraph is
likely to operate to the detriment of the
prudent and sound management of the
institution.

Moreover, Article 26(1) of LB(1X-2085)
further elaborates this by stating that the
supervisory institution shall have the right to
take a decision on the suspension of the right
of a person holding a qualifying holding in a
bank’s authorised capital and/or voting rights
to exercise his voting right at the general
meeting of the shareholders when a
notification as specified in paragraph 1 of
Article 24 of this Law, the documents and
data required for the assessment of the
acquirer and the proposed acquisition or
additional documents and data were provided
by supplying incorrect information or by
otherwise violating laws. In addition, the
above-mentioned consequences shall follow
in case the person does not meet in general
the requirements set in this Law.
Consequently, the above-indicated measure
of Article 26(1) of LB(IXX-2085) is in line
with the measures foreseen by the assessed
Directive provision.
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supervisory institution to
the proposed acquisition,
also where the supervisory
institution takes a decision
on suspension of the right
exercise the voting right,
the entire proportion of the
bank’s authorised capital
and/or voting rights held
by the acquirer at the
general meeting of the
bank’s shareholders shall
be divested of the voting
right. [...]

Article 26
Suspension of the Right
to Exercise the Voting
Right

1. The supervisory
institution shall have the
right to take a decision on
the suspension of the right
of a person holding a
qualifying holding in a
bank’s authorised capital
and/or voting rights to
exercise his voting right at
the general meeting of the
shareholders where:

1) a notification as
specified in paragraph 1 of
Article 24 of this Law, the
documents and data
required for the
assessment of the acquirer
and the proposed
acquisition or additional
documents and data were
provided by supplying

(arba) balsavimo teisiy
dalis banko visuotiniame
akcininky susirinkime
praranda balsavimo teise.

[...]

26 straipsnis
Teisés naudotis
balsavimo teise

sustabdymas

1. Priezitiros institucija
turi teis¢ priimti
sprendimg sustabdyti
asmens, turin¢io banko
kvalifikuotajg jstatinio
kapitalo ir (arba)
balsavimo teisiy dalj, teise
naudotis balsavimo teise
visuotiniame akcininky
susirinkime, jeigu:

1) teikiant Sio [statymo 24
straipsnio 1 dalyje
nustatytg pranesima,
dokumentus ir duomenis,
biitinus jsigyjancio asmens
ir sitilomo jsigijimo
vertinimui atlikti, ar
papildomus dokumentus ir
duomenis buvo pateikta
neteisinga informacija
arba kitaip buvo pazeisti
jstatymai;

2) asmuo neatitinka $io
Istatymo nustatyty
reikalavimy.

In addition, Article 30(1)(5) of LEM (XI-
1868) lists a number of rights of the
supervisory institution, one of which shall be
to apply, according to the procedure set forth
by laws, to court to declare void the decisions
taken by bodies of the electronic money
institution that pose a threat to the stability
and soundness of activities of the electronic
money institution. Moreover, Article 30(3) of
LEM (X1-1868) entrenches the right of the
supervisory institution, upon discovering
infringements of legal acts or shortcomings in
activities of an electronic money institution or
where activities of the electronic money
institution pose a threat to the stability and
soundness of activities of the electronic
money institution, to temporarily set for the
electronic money institution individual
prudential or additional prudential
requirements. Therefore, it may be concluded
that the above-indicated measures fall within
the scope of the notion ‘other appropriate
measures to bring that situation to an end’, as
required by the Directive.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 3(3), third subparagraph of the
Directive.
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incorrect information or
by otherwise violating
laws;

2) the person does not
meet the requirements set
in this Law.

Art.
3(3) 4™
subpar

Similar measures shall
apply to natural or legal
persons who fail to
comply with the obligation
to provide prior
information, as laid down
in this paragraph.

Panasios priemonés
taikomos fiziniams ar
juridiniams asmenims,
kurie nevykdo
jsipareigojimo teikti
iSanksting informacija,

kaip nurodyta Sioje dalyje.

Art.
24(4)
of
LB(IX
-2085)

LB(1X-2085)

Chapter IV
MANAGEMENT OF
AN ELECTRONIC

MONEY INSTITUTION

Article 24
Qualifying Holding in an
Electronic Money
Institution’s Authorised
Capital and/or Voting
Rights

1. A person or the persons
acting in concert
(hereinafter referred to as
the “acquirer”) [...].

4. Where a qualifying
holding in a bank’s
authorised capital and/or
voting rights has been
acquired or increased
without giving a notice
thereof to the supervisory
institution [...] (with the
exception of the case of
receipt of a decision of the
supervisory institution not
to oppose the proposed
acquisition prior to the
expiry of the time limit
specified in paragraph 4 of
Avrticle 25 of this Law)

LB(1X-2085)

IV skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
VALDYMAS

24 straipsnis
Elektroniniy pinigy
istaigos kvalifikuotoji
istatinio kapitalo ir
(arba) balsavimo teisiy
dalis

1. Asmuo arba kartu
veikiantys asmenys (toliau
— jsigyjantis asmuo) [...].

4. Jei banko kvalifikuotoji
jstatinio kapitalo ir (arba)
balsavimo teisiy dalis
jsigyta ar padidinta apie tai
nepranesus priezitiros
institucijai pagal Sio
straipsnio 1 dalj arba
nepasibaigus §io [statymo
25 straipsnio 4 dalyje
nustatytam terminui
(i8skyrus atvejj, kai
nepasibaigus Sio [statymo
25 straipsnio 4 dalyje
nustatytam terminui gautas
prieziiiros institucijos
sprendimas nepriestarauti
siilomam jsigijimui) [...],

CONFORM

Article 24(4) of LB(1X-2085) transposes
Article 3(3), fourth subparagraph of the
Directive.

The assessed Directive provision envisages
that the similar measures shall apply to
natural or legal persons who fail to comply
with the obligation to provide prior
information, as laid down in this paragraph.

In order to match the above-mentioned
regulation Article 24(4) of LB(1X-2085)
foresees that where a qualifying holding in a
bank’s authorised capital and/or voting rights
has been acquired or increased without giving
a notice thereof to the supervisory institution,
the entire proportion of the bank’s authorised
capital and/or voting rights held by the
acquirer at the general meeting of the bank’s
shareholders shall be divested of the voting
right. It should be observed that the notion
‘acquirer’ refers to both, legal and natural
persons according to Article 24(1) of LB(IX-
2085), which is in line with Article 3(3),
fourth subparagraph of the Directive.

Consequently, it may be concluded that the
lack of notification of prior information in
this case shall lead to the divestment of the
voting right, what addresses the requirement
of the assessed Directive provision of
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[...], the entire proportion
of the bank’s authorised
capital and/or voting rights
held by the acquirer at the
general meeting of the
bank’s shareholders shall
be divested of the voting
right. [...]

visa jsigyjancio asmens
turima banko jstatinio
kapitalo ir (arba)
balsavimo teisiy dalis
banko visuotiniame
akcininky susirinkime
praranda balsavimo teise.

[...]

appliance of similar measures.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 3(3), fourth subparagraph of the
Directive.

Art.
3(3) 5"
subpar

If a holding is acquired
despite the opposition of
the competent authorities,
those authorities shall,
regardless of any other
sanction to be adopted,
provide for the exercise of
the voting rights of the
acquirer to be suspended,
the nullity of votes cast or
the possibility of annulling
those votes.

Jeigu akcijy paketas
jsigyjamas nepaisant
kompetentingy institucijy
priestaravimo, jos,
neatsizvelgdamos j jokias
Kitas taikytinas poveikio
priemones, nurodo, kad
igijéjo balsavimo teisés
biity sustabdytos, atiduoti
balsai bty laikomi
negaliojanciais, arba biity
galima tuos balsus
anuliuoti.

Art.
24(4)
of
LB(I1X
-2085)

LB(1X-2085)

Chapter IV
MANAGEMENT OF
AN ELECTRONIC
MONEY INSTITUTION

Article 24
Qualifying Holding in an
Electronic Money
Institution’s Authorised
Capital and/or Voting
Rights

4. Where a qualifying
holding in a bank’s
authorised capital and/or
voting rights has been
acquired or increased [...]
in the event of the
opposition of the
supervisory institution to
the proposed acquisition,
[...] the entire proportion
of the bank’s authorised
capital and/or voting rights
held by the acquirer at the
general meeting of the
bank’s shareholders shall
be divested of the voting
right. [...]

LB(1X-2085)

IV skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS
VALDYMAS

24 straipsnis
Elektroniniy pinigy
istaigos kvalifikuotoji
jstatinio kapitalo ir
(arba) balsavimo teisiy
dalis

4. Jei banko kvalifikuotoji
jstatinio kapitalo ir (arba)
balsavimo teisiy dalis
jsigyta ar padidinta [...]
esant prieziliros
institucijos priestaravimui
sillomam jsigijimuti, [...]
visa jsigyjancio asmens
turima banko jstatinio
kapitalo ir (arba)
balsavimo teisiy dalis
banko visuotiniame
akcininky susirinkime
praranda balsavimo teise.

[...]

CONFORM

Avrticle 24(4) of LB(1X-2085) transposes
Avrticle 3(3), fifth subparagraph of the
Directive.

Avrticle 3(3), fifth subparagraph of the
Directive states that if a holding is acquired
despite the opposition of the competent
authorities, those authorities shall, regardless
of any other sanction to be adopted, provide
for the exercise of the voting rights of the
acquirer to be suspended, the nullity of votes
cast or the possibility of annulling those
votes.

It should be noted that Article 24(4) of
LB(1X-2085) has a more general wording and
accordingly foresees that where a qualifying
holding in a bank’s authorised capital and/or
voting rights has been acquired or increased
in the event of the opposition of the
supervisory institution to the proposed
acquisition, the entire proportion of the
bank’s authorised capital and/or voting rights
held by the acquirer at the general meeting of
the bank’s shareholders shall be divested of
the voting right. Therefore, according to the
above-mentioned transposing provision the
acquisition of a holding despite the opposition
of the competent authority (the supervisory
institution) shall result in the divestment of
the voting right of the acquirer, as required by
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Article 3(3), fifth subparagraph of the
Directive.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 3(3), fifth subparagraph of the
Directive.

Art. The Member States may Valstybés narés gali N/A N/A N/A Article 3(3), sixth subparagraph of the
3(3) 6™ | waive or allow their nesilaikyti arba leisti jy Directive sets out an option. Concerning this
subpar | competent authorities to kompetentingoms option, Lithuania did not choose to apply the
a. waive the application of institucijoms nesilaikyti Directive provision within its relative national
all or part of the visy arba dalies Sioje legislation.
obligations pursuant to dalyje nurodyty pareigy,
this paragraph in respect susijusiy su elektroniniy
of electronic money pinigy jstaigomis, kurios
institutions that carry out | vykdo vieng arba kelias 6
one or more of the straipsnio 1 dalies e
activities listed in Article | punkte iSvardyty veikly.
6(1)(e).
Art. 4. Member States shall 4. Valstybés narés leidzia | Art. LEM (X1-1868) LEM (X1-1868) CONFORM
3(4) allow electronic money elektroniniy pinigy 2(4),
institutions to distribute jstaigoms skirstyti ir Art. Chapter | I skyrius Articles 2(4), 10(6), 11(3)(8) and 16 of LEM
and redeem electronic grazinti elektroninius 10(6), GENERAL BENDRIOSIOS (X1-1868) transpose Article 3(4) of the
money through natural or | pinigus tarpininkaujant Art. PROVISIONS NUOSTATOS Directive.
legal persons which act on | fiziniams arba juridiniams | 11(3)(8
their behalf. Where the asmenims, kurie veikia jy | ) and Article 2 2 straipsnis Article 2(4) of LEM (X1-1868) correctly
electronic money vardu. Kai elektroniniy Art. 16 Definitions Pagrindinés Sio jstatymo | transposes the requirement of the first
institution wishes to pinigy jstaiga pageidauja | of savokos sentence of Article 3(4) of the Directive as it
distribute electronic skirstyti elektroninius LEM | 4. Agent of an electronic states that the agent of an electronic money
money in another Member | pinigus kitoje valstybéje (XI- money institution 4. Elektroniniy pinigy institution shall be a natural or legal person
State by engaging sucha | naréje naudodamasi tokiy | 1868) | (hereinafter referred to as | jstaigos tarpininkas (toliau | which acts on behalf of an electronic money

natural or legal person, it
shall follow the procedure
set out in Article 25 of
Directive 2007/64/EC.

fiziniy ar juridiniy asmeny
paslaugomis, taikomos
Direktyvos 2007/64/EB 25
straipsnyje nurodytos
procediros.

an “agent”) shall mean a
natural or legal person
which acts on behalf of an
electronic money
institution in providing
payment services.

— tarpininkas) — fizinis
arba juridinis asmuo,
teikiantis mokéjimo
paslaugas elektroniniy
pinigy jstaigos vardu.

institution in providing payment services. It
should be noted that the transposing provision
has a more general and broader wording and
refers to ‘providing payment services’,
whereas the assessed Directive Article refers
to the functions to ‘redeem’ and ‘distribute’

11 skirsnis electronic money.
Chapter 111 ELEKTRONINIU
ELECTRONIC MONEY | PINIGU ISTAIGOS IR
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INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Avrticle 10
Activities of an
Electronic Money
Institution

6. An electronic money
institution may distribute
and redeem, but may not
issue electronic money
through an agent of the
electronic money
institution acting on behalf
of the electronic money
institution or another
natural or legal person.

Article 11
Licence of an Electronic
Money Institution

3. For the issuance of a
licence of an electronic
money institution, an
application and the
following documents as
well as data shall be
submitted to the
supervisory institution:

8) a description of the
structural organisation,
including the intended use
of [...] agents [...]through
which the electronic
money institution intends
to distribute or redeem

JU VEIKLOS
LICENCIJAVIMAS

Article 10
Elektroniniy pinigy
jstaigos veikla

6. Elektroniniy pinigy
Jstaiga gali platinti ir
iSpirkti, bet negali leisti
elektroniniy pinigy per
elektroniniy pinigy
jstaigos vardu veikiant]
elektroniniy pinigy
jstaigos tarpininka arba
kitg fizinj ar juridinj
asmenj.

11 straipsnis
Elektroniniy pinigy
jstaigos licencija

3. Elektroniniy pinigy
jstaigos licencijai gauti
prieziiiros institucijai
pateikiamas prasymas ir
Sie dokumentai bei
duomenys:

8) organizacinés struktiiros
aprasymas, iskaitant
numatomus |[...]
tarpininkus [...], per
kuriuos elektroniniy
pinigy jstaiga platins ar
i§pirks elektroninius
pinigus [...];

V skyrius
ELEKTRONINIU
PINIGU JSTAIGOS IR
KITOS VALSTYBES

However, Article 10(6) of LEM (X1-1868)
specifies that an electronic money institution
may distribute and redeem, but may not issue
electronic money through an agent of the
electronic money institution acting on behalf
of the electronic money institution or another
natural or legal person. Therefore, the first
sentence of Article 3(4) of the Directive is
correctly addressed by the above-mentioned
transposing provision.

Moreover, Article 11(3) of LEM (X1-1868)
reaffirms the above-mentioned by indicating
one of the documents, which has to be
submitted for the authorisation/licensing of
electronic money institution, which shall be a
description of the structural organisation,
including the intended use of agents through
which the electronic money institution
intends to distribute or redeem electronic
money.

Furthermore, the second sentence of Article
3(4) of the Directive states that when
electronic money institution wishes to
distribute electronic money in another
Member State by engaging such a natural or
legal person, it shall follow the procedure set
out in Article 25 of Directive 2007/64/EC. It
should be noted that the above-mentioned
procedure is transposed by Article 16 of LEM
(X1-1868).

Firstly, Article 16(2) of LEM (XI-1868)
foresees that the electronic money institution
prior to planning to distribute and redeem
electronic money in another Member State
through an established legal or natural person
shall be obliged to notify the supervisory
institution indicating its name, address, the
contact person and the Member State wherein
it intends to distribute and redeem electronic
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electronic money [...];

Chapter V
RIGHTS OF AN
ELECTRONIC MONEY
INSTITUTION,
ELECTRONIC MONEY
INSTITUTION OF
ANOTHER MEMBER
STATE AND
ELECTRONIC MONEY
INSTITUTION OF A
FOREIGN STATE

Article 16
Right of an Electronic
Money Institution to
Issue Electronic Money
in Other Member States

2. Prior to [...] planning to
distribute and redeem
electronic money in
another Member State
through an established
legal or natural person, an
electronic money
institution must give a
notice thereof to the
supervisory institution
indicating its name,
address, the contact person
and the Member State
wherein it intends to [...]
distribute and redeem
electronic money through
the established natural or
legal person and also
supply information on [...]
where electronic money is

NARES
ELEKTRONINIU
PINIGU JSTAIGOS BEI
UZSIENIO
VALSTYBES
ELEKTRONINIU
PINIGU JSTAIGOS
TEISES

16 straipsnis
Elektroniniy pinigy
istaigos teisé leisti
elektroninius pinigus
kitose valstybése narése

2. Elektroniniy pinigy
istaiga, prie$ kitoje
valstybéje nargje [...]
planuodama platinti ir
i§pirkti elektroninius
pinigus kitoje valstybéje
naréje per jsteigta juridinj
ar fizinj asmenyj, turi apie
tai pranesti prieZiiiros
institucijai, nurodydama
savo pavadinima, adresg,
kontaktinj asmenj ir
valstybe nare, kurioje
planuoja [...] platinti bei
i$pirkti elektroninius
pinigus per jsteigta fizinj
ar juridinj asmenyj, ir kartu
[...] turi buti nurodomas
$io asmens pavadinimas
(vardas, pavardé), buveiné
(adresas), organizaciné
struktiira, kontaktiniai
duomenys.

3. Priezitiros institucija
elektroniniy pinigy
istaigos pateikta

money through the established natural or
legal person. Additionally, it shall have to
supply information on where electronic
money is to be distributed and redeemed
through an established natural or legal person,
the name of the person (name, surname), the
registered office (address), the organisational
structure, contact data must be indicated.

Secondly, Article 16(3) of LEM (XI-1868)
indicates that the supervisory institution shall
forward the information supplied by an
electronic money institution within one
month from the receipt of the information to
the supervisory institution of another Member
State. It should be noted that the supervisory
institution shall have the right to reasonably
refuse the forwarding of the information to
the supervisory institution of another Member
State where the organisational structure of the
financial situation of the electronic money
institution do not meet the requirements set
forth by this law. Subsequently, the electronic
money institution must be forthwith notified
of the forwarding of the information or
refusal to forward it to the supervisory
institution of another Member State.

Furthermore, Article 16(7) of LEM (XI1-1868)
envisages that the co-operation with the
supervisory institution of another Member
State shall established when exercising
supervision and imposing sanctions on entity
to which activities are outsourced.
Consequently, Article 16(8) of LEM (XI-
1868) indicates that the supervisory
institution shall provide the supervisory
institution of another Member State with
requested information, in particular in the
case of infringements or suspected
infringements by entity established by an
electronic money institution in another
Member State to which activities are
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to be distributed and
redeemed through an
established natural or legal
person, the name of the
person (name, surname),
the registered office
(address), the
organisational structure,
contact data must be
indicated.

3. The supervisory
institution must forward
the information supplied
by an electronic money
institution within one
month from the receipt of
the information to the
supervisory institution of
another Member State.
The supervisory institution
shall have the right to
refuse the forwarding of
the information to the
supervisory institution of
another Member State
where the organisational
structure [...] of the
financial situation of the
electronic money
institution do not meet the
requirements set forth by
this Law. [...] The
electronic money
institution must be
forthwith notified of the
forwarding of the
information or refusal to
forward it to the
supervisory institution of
another Member State.

informacijg per vieng
ménesj nuo informacijos
gavimo dienos turi
perduoti kitos valstybés
narés prieZiliros
institucijai. Prieziiiros
institucija turi teisg
atsisakyti perduoti
informacija kitos valstybés
narés prieziliros
institucijai, jei [...]
elektroniniy pinigy
jstaigos finansiné biiklé
neatitinka $io jstatymo
nustatyty reikalavimy. [...]
Elektroniniy pinigy
jstaigai turi biiti nedelsiant
praneSama apie
informacijos perdavimag
kitos valstybés narés
prieziiiros institucijai ar
atsisakyma jg perduoti.
[...]

7. Priezitiros institucija,
atlikdama priezitrg ir
taikydama poveikio
priemones elektroniniy
pinigy jstaigos kitoje
valstybéje nar¢je jsteigtam
[...] asmeniui, kuriam
perduotas veiklos funkcijy
vykdymas,
bendradarbiauja su kitos
valstybés narés prieziiiros
institucija.

8. Prieziiiros institucija
kitos valstybés narés
priezitiros institucijai
teikia praSoma informacija
apie elektroniniy pinigy

outsourced and, on its own initiative, all other
relevant information.

With regard to the above mentioned
information, the procedure foreseen by
Article 25 of Directive 2007/64/EC is duly
addressed.

It should be noted that the above-mentioned
transposing provisions are in line with the
content of recital 10 of the Directive, which
states that electronic money institutions
distribute electronic money, including by
selling or reselling electronic money products
to the public, providing a means of
distributing electronic money to customers, or
of redeeming electronic money on the request
of customers or of topping up customers’
electronic money products, through natural or
legal persons on their behalf, according to the
requirements of their respective business
models.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 3(4) of the Directive.
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[

7. In exercising
supervision and imposing
sanctions on [...] entity to
which activities are
outsourced, the
supervisory institution
shall co-operate with the
supervisory institution of
another Member State.

8. The supervisory
institution shall provide
the supervisory institution
of another Member State
with requested
information, in particular
in the case of
infringements or suspected
infringements by [...]
entity established by an
electronic money
institution in another
Member State to which
activities are outsourced
and, on its own initiative,
all other relevant
information.

jstaigos kitoje valstybéje
nar¢je jsteigto [...]
asmens, kuriam perduotas
veiklos funkcijy
vykdymas, padarytus ar
jtariamus pazeidimus, o
visg kitg svarbig
informacijg teikia savo
iniciatyva.

Art.
3(5)

5. Notwithstanding
paragraph 4, electronic
money institutions shall
not issue electronic money
through agents. Electronic
money institutions shall be
allowed to provide
payment services referred
to in Article 6(1)(a)
through agents only if the
conditions in Article 17 of
Directive 2007/64/EC are

5. Nepaisant 4 dalies,
elektroniniy pinigy
jstaigos neleidzia
elektroniniy pinigy
tarpininkaujant agentams.
Elektroniniy pinigy
jstaigoms gali biiti
leidziama teikti mokéjimo
paslaugas, nurodytas 6
straipsnio 1 dalies a
punkte, tarpininkaujant
agentams tik tuo atveju, jei

Arts
10(6),
19(1)
of
LEM
X1-
1868),

Arts.
16, 17,
18(3)
of

LEM (X1-1868)

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 10
Activities of an
Electronic Money

LEM (XI-1868)

111 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

10 straipsnis
Elektroniniy pinigy
jstaigos veikla

CONFORM

Acrticles 10(6), 19(1) of LEM (X1-1868) and
Avrticles 16, 17, 18(3) of LPI(XI-549)
transpose Article 3(5) of the Directive.

It should be noted that the first sentence of
Acrticle 3(5) of the Directive indicates that
notwithstanding paragraph 4, electronic
money institutions shall not issue electronic
money through agents. Accordingly, Article
10(6) of LEM (X1-1868) literally addresses
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met.

laikomasi Direktyvos
2007/64/EB 17 straipsnio

salygy.

LPI(X
1-549)

Institution

6. An electronic money
institution [...] may not
issue electronic money
through an agent of the
electronic money
institution acting on behalf
of the electronic money
institution or another
natural or legal person.

Chapter V
RIGHTS OF AN
ELECTRONIC MONEY
INSTITUTION,
ELECTRONIC MONEY
INSTITUTION OF
ANOTHER MEMBER
STATE AND
ELECTRONIC MONEY
INSTITUTION OF A
FOREIGN STATE

Article 19
Public List of Electronic
Money Institutions

1. The electronic money
institutions holding a
licence of the supervisory
institution and registered
in the Register of Legal
Entities, their branches
and agents as well as
branches of electronic
money institutions of
foreign states established
in the Republic of
Lithuania and their agents
shall be entered in a public
list of electronic money

6. Elektroniniy pinigy
jstaiga [...] negali leisti
elektroniniy pinigy per
elektroniniy pinigy
istaigos vardu veikiantj
elektroniniy pinigy
jstaigos tarpininkg arba
kitg fizinj ar juridinj
asmenj.

V skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
KITOS VALSTYBES
NARES

ELEKTRONINIU
PINIGU JSTAIGOS BEI
UZSIENIO
VALSTYBES
ELEKTRONINIU
PINIGU ISTAIGOS
TEISES

19 straipsnis
Viesasis elektroniniy
pinigy jstaigy sarasas

1. Elektroniniy pinigy
jstaigos, gavusios
prieziliros institucijos
iSduotg licencijg ir
jregistruotos Juridiniy
asmeny registre, jy filialai,
tarpininkai bei uzsienio
valstybiy elektroniniy
pinigy jstaigy filialai,
jsteigti Lietuvos
Respublikoje, jy
tarpininkai yra jtraukiami j
viesaji elektroniniy pinigy

the above-mentioned Directive provision by
stating that an electronic money institution
may not issue electronic money through an
agent of the electronic money institution
acting on behalf of the electronic money
institution or another natural or legal person.

Furthermore, the second sentence of Article
3(5) of the Directive indicates that when an
electronic money institution intends to
provide through agents or branches payment
services not linked to the issuance of
electronic money, such agents and branches
have to be registered.

In order to meet this requirement, Article 19
of LEM (XI-1868) envisages that the
electronic money institutions holding a
license of the supervisory institution and
registered in the Register of Legal Entities,
their branches and agents shall be entered in a
public list of electronic money institutions.
Therefore, the above-mentioned Directive
requirement for the registration is duly met.
More specifically the LB(03-44 ), which is a
secondary law adopted by the Bank of
Lithuania, sets the more detailed regulation
regarding the above-mentioned list by
introducing the rules for managing the public
list of electronic money and payment
institutions (hereinafter- the Rules), which
sets the grounds for inclusion, refusal to
include and withdrawal from the above-
mentioned list of electronic money and
payment institutions as well as their agents
operating in both the Republic of Lithuania
and other Member States, the data of such list
and the list management requirements.

Moreover, the second sentence of the
assessed Directive provision elaborates that
electronic money institutions will be allowed
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institutions.
LPI1(XI-549)

Chapter VI
OTHER
REQUIREMENTS SET
FORTH FOR A
PAYMENT
INSTITUTION

Article 16
Requirements for a
Payment Institution
Providing Payment
Services through an

Agent

1. When a payment
institution intends to
provide payment services
through an agent, it must
submit to the supervisory
institution an application
for inclusion of the agent
in the public list of
payment institutions and
communicate the
following information on
the agent:

1) the name and address of
the agent;

2) a description of the
internal control
mechanisms that will be
used by the agent in order
to comply with the
obligations in relation to
the Law on Prevention of
Money Laundering and

jstaigy sarasa.
LPI(XI1-549)

V1 skirsnis
KITI MOKEJIMO
ISTAIGAI KELIAMI
REIKALAVIMAI

16 straipsnis
Reikalavimai mokéjimo
istaigai, kai mokéjimo
paslaugos teikiamos per
tarpininka

1. Tais atvejais, kai
mokéjimo jstaiga ketina
teikti mokéjimo paslaugas
per tarpininka, ji
prieziliros institucijai
privalo pateikti praSyma
jtraukti tarpininkg j viesaji
mokéjimo jstaigy sgrasg ir
$ig informacijg apie
tarpininka:

1) jo pavadinimg ir adresag;

2) vidaus kontrolés
procediiry, kurias
tarpininkas naudos, kad
uztikrinty Pinigy plovimo
ir teroristy finansavimo
prevencijos jstatyme (jei
tarpininkas registruotas
Lietuvos Respublikoje),
kitos valstybés narés
jstatymuose,
jgyvendinanciuose 2005
m. spalio 26 d. Europos
Parlamento ir Tarybos
direktyva 2005/60/EB dél

to provide payment services referred to in
Article 6(1)(a) through agents only if the
conditions in Article 17 of Directive
2007/64/EC are met. It should be observed
that the transposition of Article 17 of
Directive 2007/64/EC is done mainly through
Articles 16 and 19 of the LPI1(X1-549).

The applicability of the provisions of the
LPI(X1-549) is confirmed by Article 9(5) of
LEM (XI-1868), which states that an
electronic money institution providing
payment services shall be subject mutatis
mutandis to the requirements of subparagraph
4 of paragraph 2 of Article 8 and Articles 10,
15, 16, 17, 18 and 20 of the Law on Payment
Institutions.

Therefore, the following transposing
provisions analysed hereinafter in this report
conform to points 1 to 7 of Article 17 of
Directive 2007/64/EC. Firstly, Article 16 of
LPI(XI-549) indicates that when a payment
institution intends to provide payment
services through an agent (both natural or
legal person), it must submit to the
supervisory institution an application for
inclusion of the agent in the public list of
payment institutions and communicate the
certain information on the agent (the name
and address of the agent, a description of the
internal control mechanisms that will be used
by the agent, the identity of members of the
management bodies of the agent and evidence
that they meet requirements of the
preparedness and suitability according to the
legal acts adopted by the supervisory
institution). In addition, Article 16(3) of
LPI(XI-549) states that where the supervisory
institution considers that the information
provided through an agent is incorrect or
incomplete, it shall have the right to request

Conformity Assessment of Directive 2009/110/EC_Lithuania

53




Terrorist Financing (where
the agent is registered in
the Republic of Lithuania),
the laws of another
Member State
implementing Directive
2005/60/EC of the
European Parliament and
of the Council of 26
October 2005 on the
prevention of the use of
the financial system for
the purpose of money
laundering and terrorist
financing (where the agent
is registered in another
Member State) and
Regulation (EC) No
1781/2006 of the
European Parliament and
of the Council of 15
November 2006 on
information on the payer
accompanying transfers of
funds;

3) the identity of members
of the management bodies
of the agent and evidence
that they meet
requirements of the
preparedness and
suitability according to the
legal acts adopted by the
supervisory institution.

2. Where payment services
are to be provided through
an agent who is a natural
person, the requirements
set forth by paragraph 1 of
this Article shall apply

finansy sistemos apsaugos
nuo jos panaudojimo
pinigy plovimui ir
teroristy finansavimui (jei
tarpininkas registruotas
kitoje valstybéje naréje), ir
2006 m. lapkri¢io 15 d.
Europos Parlamento ir
Tarybos reglamente (EB)
Nr. 1781/2006 dél
mokétojo informacijos,
pateikiamos pervedant
1éSas, nustatyty
reikalavimy vykdyma,
aprasSyma;

3) tarpininko valdymo
organy nariy tapatybés
duomenis ir dokumentus,
kuriais patvirtinama, kad
jie atitinka priezitros
institucijos priimtuose
teisés aktuose nustatytus
pasirengimo ir tinkamumo
reikalavimus.

2. Jeigu mokéjimo
paslaugas ketinama teikti
per tarpininkg, kuris yra
fizinis asmuo, §io
straipsnio 1 dalyje
nustatyti reikalavimai
taikomi mutatis mutandis.

3. Jeigu priezitiros
institucija mano, kad apie
tarpininkg pateikta
informacija yra neteisinga
arba nepakankama, ji turi
teis¢ imtis veiksmy,
numatyty $io jstatymo 5
straipsnio 5 dalyje, ir

to submit additional information as well as
shall have a right, according Article 16(4) of
LPI(X1-549), to refuse to enter an agent in the
public list of payment institutions where
certain points are not complied with
(submitted documents do not meet the
requirements set in this Law and the legal acts
adopted by the supervisory institution, not all
data specified by the legal acts or additionally
required have been submitted or they are
incorrect etc.).

In addition, Article 17(1) of LPI(X1-549)
entrenches the rule of notification as it states
that a payment institution intending to
outsource the operational functions of the
payment institution must accordingly inform
the supervisory institution one month in
advance. Secondly, Article 17(2) of LPI(XI-
549) conforms to Article 17(7) of Directive
2007/64/EC by entrenching the characteristics
of outsourcing of important operational
functions of a payment institution. The latter
specifies that the outsourcing of important
operational functions of a payment institution
may not be undertaken in such way as to
impair materially the quality of the payment
institution’s internal control and the ability of
the supervisory institution to monitor the
payment institution’s compliance with all
obligations laid down in this Law and the
legal acts adopted by the supervisory
institution. It further concretises that for the
purposes of this Law, an operational function
shall be regarded as important if a defect or
failure in its performance would materially
impair the continuing compliance of a
payment institution with the requirements of
its license or its other obligations under this
Law an/or the legal acts adopted by the
supervisory institution, or the stability and
soundness of operation of the payment
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mutatis mutandis.

3. Where the supervisory
institution considers that
the information provided
through an agent is
incorrect or incomplete, it
shall have the right to
undertake the action
provided for in paragraph
5 of Article 5 of this Law
and request to submit
additional information as
provided for in paragraph
5 of Article 22 of this
Law.

4. The supervisory
institution shall refuse to
enter an agent in the
public list of payment
institutions where:

1) submitted documents
do not meet the
requirements set in this
Law and the legal acts
adopted by the supervisory
institution, not all data
specified by the legal acts
or additionally required
have been submitted or
they are incorrect;

2) members of the
management bodies of the
agent do not meet
requirements of the
preparedness and
suitability according to the
legal acts adopted by the

prasyti papildomos
informacijos, kaip tai
numatyta Sio jstatymo 22
straipsnio 5 dalyje.

4. Priezitiros institucija
atsisako jtraukti tarpininka
] vie$ajj mokéjimo jstaigy
sarasa, jeigu:

1) pateikti dokumentai
neatitinka $io jstatymo ir
prieziiiros institucijos
priimtuose teisés aktuose
nustatyty reikalavimy,
pateikti ne visi teisés akty
nustatyti ar papildomai
pareikalauti duomenys
arba jie yra neteisingi;

2) tarpininko valdymo
organy nariai neatitinka
prieziiiros institucijos
teisés aktuose jiems
nustatyty pasirengimo ir
tinkamumo reikalavimy;

3) jeigu priezitiros
institucija turi pagrjsty
priezasciy jtarti, kad
pasitelkus tarpininka bus
vykdomas pinigy plovimas
ir (ar) teroristy
finansavimas arba padidés
pinigy plovimo ir (ar)
teroristy finansavimo
rizika.

17 straipsnis
Reikalavimai mokéjimo
istaigai, kai jos veiklos
funkcijy vykdymas

institution, or the continuity of the payment
services provided by it.

Subsequently, Article 17(3) of LPI1(X1-549)
sets the requirements for a payment
institution, which outsources its important
operational functions, as required by Article
17(7) of Directive 2007/64/EC

In addition, Article 18(3) of LPI(X1-549)
entrenches an obligation for a payment
institution to ensure that the branches and
agents acting on its behalf shall inform
payment service users that the payment
services are provided through a branch of the
payment institution or an agent acting on its
behalf, as foreseen by Article 17(8) of
Directive 2007/64/EC.

Therefore, it can be noted that the compliance
with the recital 10 of the Directive is
observed, which states that while electronic
money institutions should not be permitted to
issue electronic money through agents, they
should none the less be permitted to provide
the payment services listed in the Annex to
Directive 2007/64/EC through agents, where
the conditions in Article 17 of that Directive
are met.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 3(5) of the Directive.
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supervisory institution;

3) where the supervisory
institution has reasonable
grounds to suspect that, in
connection with the
intended engagement of
the agent, money
laundering and/or terrorist
financing will take place
or will increase the risk of
money laundering and/or
terrorist financing.

Article 17
Requirements for a
Payment Institution

Outsourcing its
Operational Functions

1. A payment institution
intending to outsource the
operational functions of
the payment institution
must accordingly inform
the supervisory institution
one month in advance.

2. Outsourcing of
important operational
functions of a payment
institution may not be
undertaken in such way as
to impair materially the
quality of the payment
institution’s internal
control and the ability of
the supervisory institution
to monitor the payment
institution’s compliance
with all obligations laid
down in this Law and the

perduodamas kitam
asmeniui

1. Mokéjimo jstaiga,
ketinanti perduoti
mokéjimo jstaigos veiklos
funkcijy vykdyma kitam
asmeniui, apie tai prie§
vieng ménesj privalo
informuoti prieziiiros
institucija.

2. Svarbios mokéjimo
jstaigos veiklos funkcijos
negali biiti perduotos
kitam asmeniui, jei dél jy
perdavimo i§ esmés
pablogéty mokéjimo
jstaigos vidaus kontrolés
kokybé¢ ir priezitiros
institucijos galimybé
stebéti, ar mokéjimo
jstaiga laikosi visy Siame
jstatyme ir prieziliros
institucijos priimtuose
teisés aktuose nustatyty
reikalavimy. Siame
jstatyme svarbios veiklos
funkcijos — funkcijos, dél
kuriy nevykdymo arba
netinkamo vykdymo
mokeéjimo jstaiga
nebeatitikty nustatyty
licencijos isdavimo
reikalavimy ar kity §io
jstatymo ir (ar) priezitiros
institucijos priimtuose
teisés aktuose nustatyty
reikalavimy arba biity
pakenkta mokéjimo
istaigos veiklos stabilumui
ir patikimumui, jos
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legal acts adopted by the
supervisory institution.
For the purposes of this
Law, an operational
function shall be regarded
as important if a defect or
failure in its performance
would materially impair
the continuing compliance
of a payment institution
with the requirements of
its licence or its other
obligations under this Law
an/or the legal acts
adopted by the supervisory
institution, or the stability
and soundness of
operation of the payment
institution, or the
continuity of the payment
services provided by it.

3. When a payment
institution outsources its
important operational
functions, the payment
institution must comply
with the following
conditions:

1) the outsourcing may not
result in the delegation by
heads of the payment
institution of its
responsibility;

2) the relationship of the
payment institution
towards its payment
service users may not be
altered and their
obligations under this Law

teikiamy mokéjimo
paslaugy testinumui.

3. Mokéjimo jstaiga,
perduodama svarbias savo
veiklos funkcijas kitam
asmeniui, turi laikytis
tokiy reikalavimy:

1) mokéjimo jstaigos
vadovai negali perduoti
savo atsakomybés;

2) negali keistis mokéjimo
jstaigos santykiai su jos
mokéjimo paslaugy
vartotojais ir turi biiti
vykdomos §io jstatymo ir
Mokeéjimy jstatymo
nustatytos jy pareigos;

3) mokéjimo jstaigos
pareiga vykdyti Sio
jstatymo antrajame,
treCiajame ir ketvirtajame
skirsniuose nustatytus
reikalavimus negali biiti
pakeista ar susvelninta.

[...]

18 straipsnis
Papildomos mokéjimo
jstaigos pareigos

3. Mokéjimo jstaiga
privalo uztikrinti, kad jos
vardu veikiantys filialai ir
tarpininkai informuoty
mokeéjimo paslaugy
vartotojus apie tai, kad
mokéjimo paslaugos yra
teikiamos per mokéjimo
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and the Law on Payments
must be met;

3) the conditions as
specified in Chapters Two,
Three and Four of this
Law with which the
payment institution is to
comply may not be
modified or undermined.

[...]

Article 18
Additional Obligations of
a Payment Institution

3. A payment institution
must ensure that the
branches and agents acting
on its behalf inform
payment service users that
the payment services are
provided through a branch
of the payment institution
or an agent acting on its
behalf.

jstaigos filialg ar jos vardu
veikiant] tarpininka.

Art. 4

Article 4
Initial capital

Member States shall
require electronic money
institutions to hold, at the
time of authorisation,
initial capital, comprised
of the items set out in
Article 57(a) and (b) of
Directive 2006/48/EC, of
not less than EUR 350000.

4 straipsnis
Pradinis kapitalas

Valstybés narés reikalauja,
kad leidimo i§davimo
metu elektroniniy pinigy
istaigos turéty pradinj
kapitala, sudaryta i$
Direktyvos 2006/48/EB 57
straipsnio a ir b punktuose
nustatyty pozicijy, kurio
verté biity ne mazesné
kaip 350 000 EUR.

Art. 20
of
LEM
X1-
1868)

LEM (XI-1868)

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL
AND SAFEGUARDING
REQUIREMENTS

Article 20
Elektroniniy pinigy
jstaigos minimalus
nuosavas kapitalas

1. The minimum equity

LEM (X1-1868)

V1 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
NUOSAVO KAPITALO
IR APSAUGOS
REIKALAVIMAI

20 straipsnis
Elektroniniy pinigy
istaigos minimalus
nuosavas kapitalas

1. Elektroniniy pinigy

CONFORM

Article 20 of LEM (X1-1868) transposes
Article 4 of the Directive.

The first part of the sentence of the above-
mentioned Directive provision requires the
electronic money institutions to hold, at the
time of authorisation, initial capital,
comprised of the items set out in Article 57(a)
and (b) of Directive 2006/48/EC. More
precisely, the latter emphasises that the
unconsolidated own funds of credit
institutions shall consist of the following
items:(a) capital within the meaning of
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capital of an electronic
money institution shall be
comprised of the
following items:

1) paid-up authorised
capital (reduced by the
value of bought-up own
shares) excluding the
value of preference shares;

2) reserve capital;

3) capital reserves (share
premium) excluding the
amount related with the
issue of preference shares;

4) mandatory reserve or
reserve capital;

5) retained earnings (upon
deducting the amount of
interim retained earnings
of the current year or
retained earnings of the
last previous year whereon
no decision has been
passed yet by the annual
general meeting of
shareholders, provided
that an audit firm has not
yet performed the audit of
the set of financial
statements of the
respective period and the
supervisory institution has
not been provided with the
data evidencing that the
amount of the profit is
correct and is net of all
expected taxes or

jstaigos minimaly nuosava
kapitala sudaro:

1) apmokeétas jstatinis
kapitalas (sumazintas
supirkty savy akcijy verte)
be privilegijuotyjy akcijy
vertes;

2) atsargos kapitalas
(atsargos rezervas);

3) kapitalo rezervas
(emisinis skirtumas) be su
privilegijuotyjy akcijy
iSleidimu susijusios
sumos;

4) privalomasis rezervas
arba rezervinis kapitalas;

5) nepaskirstytasis pelnas
(atémus einamyjy mety
tarpinio nepaskirstytojo
pelno arba paskutiniy
praéjusiy mety
nepaskirstytojo pelno, dél
kurio dar nepriimtas
eilinio visuotinio
akcininky susirinkimo
sprendimas, suma, jei
audito jmoné néra atlikusi
atitinkamo laikotarpio
finansiniy ataskaity
rinkinio audito ir
prieziliros institucijai
nepateikti duomenys,
irodantys, kad pelno suma
yra teisinga ir i$ jos atimti
visi numatomi mokes¢iai
ar dividendai) arba

Aurticle 22 of Directive 86/635/EEC, in so far
as it has been paid up, plus share premium
accounts but excluding cumulative
preferential shares; (b) reserves within the
meaning of Article 23 of Directive
86/635/EEC and profits and losses brought
forward as a result of the application of the
final profit or loss.

In order to address the above-mentioned
requirements, Article 20(1)(1) of LEM (XI-
1868) uses a slightly different wording and
reaffirms that one of the components of the
minimum equity capital of an electronic
money institution shall be the paid-up
authorised capital (reduced by the value of
bought-up own shares) excluding the value of
preference shares, as required by the above-
mentioned point (a) of Article 22 of Directive
86/635/EEC.

Secondly, Article 20(1) to (4) and (6) of LEM
(X1-1868) refer to different kinds of reserves
as well as Article 20(1)(5) of LEM (XI-1868),
which indicates the retained earnings as the
constituent part of the minimum equity
capital of an electronic money institution,
seem to correctly transposes the point (b) of
Article 22 of Directive 86/635/EEC.

In addition, Article 20(1)(5) of LEM (XI-
1868) concretises the notion ‘retained
earnings’ by providing an explanation in the
brackets, which explains that it shall be upon
deducting the amount of interim retained
earnings of the current year or retained
earnings of the last previous year whereon no
decision has been passed yet by the annual
general meeting of shareholders, provided
that an audit firm has not yet performed the
audit of the set of financial statements of the
respective period and the supervisory
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dividends) or loss;
6) other reserves.

2. An electronic money
institution must possess a
minimum equity capital
not less than EUR 350 000
(expressed in euros in
accordance with the
official rate of the litas
against the euro set by the
Bank of Lithuania).

nuostoliai;
6) Kiti rezervai.

2. Elektroniniy pinigy
jstaiga turi turéti minimaly
nuosava kapitala, ne
mazesnj kaip 350
tikstanciy eury (isreiksta
eurais pagal Lietuvos
banko skelbiama oficialy
lito ir euro santykj).

institution has not been provided with the
data evidencing that the amount of the profit
is correct and is net of all expected taxes or
dividends. It should be observed that the
above-provided explanation does not
contradict the content of the assessed
Directive provision.

Therefore, with regard to the above-provided
analysis, the Lithuanian transposing
provisions seem to be also in line with the
content of recital 11 of this Directive, which
foresees that there is a need for a regime for
initial capital combined with one for ongoing
capital to ensure an appropriate level of
consumer protection and the sound and
prudent operation of electronic money
institutions.

Moreover, the second sentence of Article 4 of
the Directive requires the electronic money
institutions to hold, at the time of
authorisation, initial capital, which would
constitute not less than EUR 350 000.
Accordingly Article 20(2) of LEM (X1-1868)
indicates that an electronic money institution
must possess a minimum equity capital not
less than EUR 350 000. In addition, the latter
refers to some additional information in the
brackets by indicating that the above-
mentioned amount shall be expressed in
Euros in accordance with the official rate of
the litas against the euro set by the Bank of
Lithuania, which accordingly only
complements the transposition and does not
contradict to the Directive provision.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 4 of the Directive.
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Art.
5(1)

Article 5
Own funds

1. The electronic money
institution’s own funds, as
set out in Articles 57 to
61, 63, 64 and 66 of
Directive 2006/48/EC
shall not fall below the
amount required under
paragraphs 2 to 5 of this
Avrticle or under Article 4
of this Directive,
whichever the higher.

5 straipsnis
Nuosavos léSos

1. Elektroniniy pinigy
jstaigy nuosavos 1ésos,
kaip apibrézta Direktyvos
2006/48/EB 57-61, 63, 64
ir 66 straipsniuose, negali
biiti mazesnés uz
didziausig suma, 18
reikalaujamy pagal Sios
direktyvos Sio straipsnio
2-5 dalis arba 4 straipsnj.

Art.
20(2)
and
Art. 21
of
LEM
(XI-
1868)

LEM (XI1-1868)

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL
AND SAFEGUARDING
REQUIREMENTS

Article 21
Elektroniniy pinigy
jstaigos nuosavas
kapitalas

1. The equity capital of an
electronic money
institution shall at no time
be less than the larger of
the following amounts:

1) the minimum equity
capital indicated in
paragraph 2 of Article 20
of this Law;

2) the equity capital
requirement calculated
according to the methods
specified in the legal acts
adopted by the supervisory
institution.

Article 20
Elektroniniy pinigu
jstaigos minimalus
nuosavas kapitalas

2. An electronic money
institution must possess a
minimum equity capital
not less than EUR 350 000

LEM (XI-1868)

V1 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
NUOSAVO KAPITALO
IR APSAUGOS
REIKALAVIMAI

21 straipsnis
Elektroniniy pinigy
istaigos nuosavas
kapitalas

1. Elektroniniy pinigy
jstaigos nuosavas kapitalas
turi nuolat biiti ne
mazesnis uz didesnj is §iy
dydziy:

1) Sio jstatymo 20
straipsnio 2 dalyje
nurodyta minimaly
nuosavg kapitala;

2) prieziliros institucijos
priimtuose teisés aktuose
nustatytais metodais
apskai¢iuota nuosavo
kapitalo poreikj.

20 straipsnis
Elektroniniy pinigy
jstaigos minimalus
nuosavas kapitalas

2. Elektroniniy pinigy
jstaiga turi turéti minimaly
nuosavg kapitala, ne
mazesnj kaip 350
tikstanciy eury (iSreiksta

CONFORM

Articles 20(2) and 21 of LEM (X1-1868)
transpose Article 5(1) of the Directive.

Article 5(1) of the Directive refers to Articles
57 to 61, 63, 64, 66 of Directive 2006/48/EC
that are accordingly transposed by Articles 26
to 29 and Articles 30 to 34 as well as Article
56 of LP (V111-1370).

Moreover, Article 5 of the Directive
emphasises that the electronic money
institution’s own funds shall not fall below
the amount required under paragraphs 2 to 5
of this Article or under Article 4 of this
Directive, whichever the higher.

Accordingly, Article 21(1)(2) of LEM (XI-
1868) indicates that the equity capital of an
electronic money institution shall at no time
be less than the larger of the following
amount: the equity capital requirement
calculated according to the methods specified
in the legal acts adopted by the supervisory
institution. Therefore, the above-mentioned
provision transposes the first part of the
assessed Directive provision. In addition, the
above-mentioned transposing provision is
also in line with recital 11 of the Directive,
which states that given the specificity of
electronic money, an additional method for
calculating ongoing capital should be
provided for.

Furthermore, Article 21(1)(1) of LEM (XI-
1868) transposes the first part of the assessed
Directive provision. The latter indicates the
requirement related to Article 4 of this
Directive, which refers to the electronic
money institution’s own funds, as it states
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(expressed in euros in
accordance with the
official rate of the litas
against the euro set by the
Bank of Lithuania).

eurais pagal Lietuvos
banko skelbiamg oficialy
lito ir euro santyki).

that the equity capital of an electronic money
institution shall at no time be less than the
larger of the following amount EUR 350 000,
the minimum equity capital indicated in
paragraph 2 of Article 20 of this Law (LEM
(X1-1868)).

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 5(1) of the Directive.

Art.
5(2) 1%
subpar

2. In regard to the
activities referred to in
Article 6(1)(a) that are not
linked to the issuance of
electronic money, the own
funds requirements of an
electronic money
institution shall be
calculated in accordance
with one of the three
methods (A, B or C) set
out in Article 8(1) and (2)
of Directive 2007/64/EC.
The appropriate method
shall be determined by the
competent authorities in
accordance with national
legislation.

2. Vykdant veikla,
nurodytg 6 straipsnio 1
dalies a punkte, kuri
nesusijusi su elektroniniy
pinigy leidimu,
reikalaujamos elektroniniy
pinigy jstaigos nuosavos
1&Sos skaiciuojamos pagal
vieng i8 trijy metody (A, B
arba C), nustatyty
Direktyvos 2007/64/EB 8
straipsnio 1 ir 2 dalyse.
Tinkama metoda nustato
kompetentingos
institucijos pagal
nacionalinés teisés aktus.

Art.
21(3)
of
LEM
X1-
1868),

Pt. 18
of
LB(03-

LEM (XI1-1868)

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL
AND SAFEGUARDING
REQUIREMENTS

Article 21
Elektroniniy pinigu
jstaigos nuosavas
kapitalas

3. The rules on the size,
calculation and application
of the equity capital of an
electronic money
institution shall be
established by the
supervisory institution.

LB(03-5)

. THE EQUITY
CAPITAL
CALCULATION OF
ELECTRONIC MONEY
INSTITUTIONS AND
PAYMENT

LEM (XI-1868)

V1 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
NUOSAVO KAPITALO
IR APSAUGOS
REIKALAVIMAI

21 straipsnis
Elektroniniy pinigu
istaigos nuosavas
kapitalas

3. Elektroniniy pinigy
jstaigos nuosavo kapitalo
dydzio, apskaic¢iavimo ir
taikymo taisykles nustato
prieziliros institucija.

LB(03-5)

1. ELEKTRONINIU
PINIGU IR
MOKEJIMO JSTAIGU
NUOSAVO KAPITALO
POREIKIO
SKAICIAVIMAS

18. [...] Jei elektroniniy
pinigy jstaiga teikia ir

CONFORM

Article 21(3) of LEM (XI1-1868) and point 18
of LB(03-5) transpose Article 5(2), first
subparagraph of the Directive.

Firstly, Article 21(3) of LEM (X1-1868)
indicates that the rules on the size, calculation
and application of the equity capital of an
electronic money institution shall be
established by the supervisory institution,
more specifically, the provisions of the
LB(03-5), a secondary law, which sets the
equity capital calculation rules for the
electronic money institutions and payment
institutions by specifying the requirements of
calculation and application of the equity
capital of an electronic money institution and
the payment institution, both of which have a
been authorised to perform their activities.

Subsequently, Article 5(2), first subparagraph
of the Directive refers to the activities
referred to in Article 6(1)(a) that are not
linked to the issuance of electronic money.
More precisely, the above-mentioned
activities would constitute the provision of
payment services listed in the Annex to
Directive 2007/64/EC. Accordingly, the
second sentence of the point 18 of LB(03-5)
correctly transposes the above-mentioned
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INSTITUTIONS

18.[...] Where an
electronic money
institution also provides
payment services that are
not linked to the issuance
of electronic money, the
equity capital
requirements of an
electronic money
institution shall be
calculated in accordance
with one of the three
methods: A, B, or C
method.

mokéjimo paslaugas,
nesusijusias su
elektroniniy pinigy
leidimu, $ios veiklos
nuosavo kapitalo poreikiui
skaiCiuoti turi biti
taikomas vienas i$ $iy
metody: A, B arba C
metodas.

provision as it reaffirms that where an
electronic money institution also provides
payment services that are not linked to the
issuance of electronic money, the equity
capital requirements of an electronic money
institution is calculated in accordance with
one of the three methods: A, B, or C method.

In addition, the transposing provision refers
to ‘the equity capital requirements’ as the
assessed Directive provision refers to ‘the
own funds requirements’. However, even
though there is a slight difference in wording,
it does not constitute any difference in
essence when transposing Article 5(2), first
subparagraph of the Directive, therefore, the
conformity is not affected.

It should be observed that the above-
mentioned transposing provisions are in line
with the recital 11 of the Directive, which
states that there is a need for a regime for
initial capital combined with one for ongoing
capital to ensure an appropriate level of
consumer protection and the sound and
prudent operation of electronic money
institutions. Given the specificity of
electronic money, an additional method for
calculating ongoing capital should be
provided for.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 5(2), first subparagraph of the
Directive.

Art.
5
subpar
a.

In regard to the activity of
issuing electronic money,
the own funds
requirements of an
electronic money
institution shall be

Kiek nuosavy 1&8y turi
turéti elektroniniy pinigy
leidimo veikla vykdanti
elektroniniy pinigy jstaiga,
apskai¢iuojama pagal D

Art.
21(3)

LEM
(XI-

LEM (XI-1868)

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL

LEM (X1-1868)

V1 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
NUOSAVO KAPITALO

CONFORM

Avrticle 21(3) of LEM (XI-1868) and point 24
of LB(03-5) transpose Article 5(2), second
subparagraph of the Directive.
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calculated in accordance metoda, nustatyta 3 dalyje. | 1868), | AND SAFEGUARDING IR APSAUGOS . .
with Method D as set out REQUIREMENTS REIKALAVIMAI Easlggte’?tr;';t'ihilr(fl)egfo'ﬁm ééélfaffal tion
in paragraph 3. (F;c 18 Article 21 21 straipsnis and application of the equity capital of an
N AR electronic money institution shall be
LB(03- Elektroniniy pinigy Elektroniniy pinigy established by the supervisory institution
5 istaigos nuosavas istaigos nuosavas more specifically, the provisions of the
kapitalas kapitalas LB(03-5) '
3. The u les on the SI1z€, 3 E.lektrommu‘ pigt Secondly, point 18 of LB(03-5) specifies that
calculation and application | jstaigos nuosavo kapitalo for the electronic money institution that issues
of the equity capital of an | dydzio, apskai¢iavimo ir electronic money and provides related
_elec_tror_wic money tai.k¥m0 taisykjes pustato payment services, the Method D shall apply
g;i;'glljitslﬁg dsgillihbee prieziuros institucija. for the equity capita_ll requirement calculation.
supervisory institution LB(03-5) Therefore, the requirement of the assessed
' Directive provision is fully addressed as the
above-mentioned transposing provision refers
LB(03-5) HI. EIP;IIIAVI;T;E(;EINIU to s!tua_tion_ when the elec.tronic money
l1I. THE EQUITY MOKEJIMO ISTAIGU institution issues electronic money and its
CAPITAL NUOSAVO KAPITALO | OWn f(;mds requr:r:/lme':ltsdalge calculateql in
CALCULATION OF POREIKIO accordance with Method D as set out in
* paragraph 3. It should be noted that the
EIL NESC'ZI'-II—TRL(J)'IN IIC():NI\QXII\\IIEDY SKAICIAVIMAS trans_positio_n of _the latter shall be analysed
PAYMENT 18. Elektroniniy pinigy | Nereinafter in this report.
INSTITUTIONS iStaigOS’.k}lri le.id.zia . On the basis of the above findings, the
18. F . elfak_tronmlus pInIgus Ir Lithuanian legislation is considered conform
. For the electronic teikia su tuo susijusias o Article 5(2), second subparagraph of the
money institution that mokéjimo paslaugas, Directive ’ paragrap
issues electronic money nuosavo kapitalo poreikiui '
and provides related skaiéiuoti turi biti
payment services, the taikomas D metodas.
Method D shall apply for
the equity capital
requirement calculation.
Art. Electronic money Elektroniniy pinigy Art. LEM (XI-1868) LEM (XI-1868) CONFORM
5(2) institutions shall at all istaigos visada turi turéti 11(3)
3" times hold own funds that | nuosavy 1&8y, kurios and (9) Chapter 111 11 skirsnis Article 11(3) and (9) of LEM (X1-1868) and
subpar | are at least equal to the didesnés arba lygios of ELECTRONIC MONEY ELEKTRONINIU point 16 of LB(03-5) transpose Article 5(2),
a. sum of the requirements pirmoje ir antroje LEM INSTITUTIONS AND PINIGU ISTAIGOS IR | third subparagraph of the Directive.
referred to in the firstand | pastraipose nurodyty X1- LICENSING OF JU VEIKLOS
ACTIVITIES Article 5(2), third subparagraph of the

Conformity Assessment of Directive 2009/110/EC_Lithuania

64




second subparagraphs. reikalaujamy 168y sumai.

1868),

Pt. 16
of
LB(03-

THEREOF

Article 11
Licence of an Electronic
Money Institution

3. For the issuance of a
licence of an electronic
money institution, an
application and the
following documents as
well as data shall be
submitted to the
supervisory institution:

[...]

4) the evidence that the
minimum size of the
equity capital does not fall
below the amount
specified in paragraph 2 of
Article 20 of this Law;

9.[...] In the cases and
according to the procedure
set forth in this Law and
the legal acts adopted by
the supervisory institution,
the electronic money
institution must notify the
supervisory institution of
any changes in the data
submitted to obtain the
electronic money
institution licence.

LB(03-5)

1. EQUITY CAPITAL
OF THE ELECTRONIC
MONEY
INSTITUTIONS AND

LICENCIJAVIMAS

11 straipsnis
Elektroniniy pinigy
istaigos licencija

3. Elektroniniy pinigy
jstaigos licencijai gauti
prieziiiros institucijai
pateikiamas prasymas ir
Sie dokumentai bei
duomenys: [...]

4) dokumentai, kuriais
patvirtinama, kad
minimalaus nuosavo
kapitalo dydis yra ne
mazesnis, negu nustatytas
$io jstatymo 20 straipsnio
2 dalyje;

9. [...] Elektroniniy pinigy
jstaiga §io jstatymo ir
prieziiiros institucijos
priimtuose teisés aktuose
nustatytais atvejais ir
tvarka privalo informuoti
prieziiiros institucijg apie
duomeny, kurie buvo
pateikti elektroniniy
pinigy istaigos licencijai
gauti, pasikeitimus.

LB(03-5)

II. ELEKTRONINIU
PINIGU IR
MOKEJIMO JSTAIGU
NUOSAVAS
KAPITALAS

6. Elektroniniy pinigy

Directive requires that electronic money
institutions shall at all times hold own funds
that are at least equal to the sum of the
requirements referred to in the first and
second subparagraphs.

It should be noted that Article 11(3) of LEM
(X1-1868) states that the evidence that the
minimum size of the equity capital does not
fall below the amount specified in paragraph
2 of Article 20 of this Law shall have to be
provided among other documents required in
order to be issued a licence. Moreover,
Avrticle 11(9) of LEM (XI-1868) specifies that
the in the cases and according to the
procedure set forth in this Law and the legal
acts adopted by the supervisory institution,
the electronic money institution must notify
the supervisory institution of any changes in
the data submitted to obtain the electronic
money institution licence. Therefore, the data
on the minimum size of the equity capital has
to be constantly observed.

In addition, point 6 of LB(03-5) reaffirms that
the composition and the size of the equity
capital is set under Article 20 of Law on
Electronic Money and Electronic Money
Institutions.

It should be observed that the above-
mentioned transposing provisions are in line
with the recital 11 of the Directive, which
states that there is a need for a regime for
initial capital combined with one for ongoing
capital to ensure an appropriate level of
consumer protection and the sound and
prudent operation of electronic money
institutions. Given the specificity of
electronic money, an additional method for
calculating ongoing capital should be
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PAYMENT
INSTITUTIONS

6. The composition and
the size of the equity
capital is set under Article
20 of Law on on
Electronic Money and
Electronic Money

jstaigos minimalaus
nuosavo kapitalo sudétis ir
dydis nustatytas
Elektroniniy pinigy ir
elektroniniy pinigy jstaigy
istatymo 20 straipsnyje.

provided for.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 5(2), third subparagraph of the
Directive.

Institutions.
Art. 3. Method D: The own 3. D metodas: elektroniniy | Pt. 24 LB(03-5) LB(03-5) CONFORM
5(3) funds of an electronic pinigy jstaigos nuosavos of
money institution for the 1¢és0s, skirtos LB(03- I1l. THE EQUITY III. ELEKTRONINIU | The second sentence of point 24 of LB(03-5)
activity of issuing elektroniniams pinigams 5) CAPITAL PINIGU IR almost literally transposes Avrticle 5(3) of the
electronic money shall leisti, turi sudaryti bent CALCULATION OF MOKEJIMO ISTAIGU | Directive.
amount to at least 2 % of | 2% neapmokéty ELECTRONIC MONEY | NUOSAVO KAPITALO
the average outstanding elektroniniy pinigy INSTITUTIONS AND POREIKIO It should be observed that the above-
electronic money. vidurkio. PAYMENT SKAICIAVIMAS mentioned transposing provision almost
INSTITUTIONS literally transposes the requirement of the
D metodas assessed Directive provision by stating that
Method D the equity capital of an electronic money

24.[...] The equity capital
of an electronic money
institution for the activity
of issuing electronic
money shall amount to at
least 2 % of the average
outstanding electronic
money.

24. [...] Elektroniniy
pinigy jstaigos nuosavo
kapitalo, skirto
elektroniniams pinigams
leisti, poreikis turi sudaryti
ne maziau kaip 2
procentus neapmokéty
elektroniniy pinigy
vidurkio.

institution for the activity of issuing
electronic money shall amount to at least 2 %
of the average outstanding electronic money.
The slight difference in the wording is visible
as Article 5(3) of the Directive refers to ‘own
funds’ whereas point 24 of LB(03-5) contains
a notion of ‘equity capital’. However, the
latter does not constitute any difference in
essence when transposing Article 5(3) of the
Directive, therefore, the conformity is not
affected.

Moreover, the transposing provision is also in
line with the content of recital 11 of this
Directive, which states that given the
specificity of electronic money, an additional
method for calculating ongoing capital should
be provided for. Accordingly, the separate
section for Method D is provided by the
LB(03-5) among all other methods in the
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chapter on the equity capital calculation of
electronic money institutions and payment
institutions, what accordingly echoes the
content of the recital 11 of the Directive.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 5(3) of the Directive.

Art.
5(4)

4. Where an electronic
money institution carries
out any of the activities
referred to in Article
6(1)(a) that are not linked
to the issuance of
electronic money or any of
the activities referred to in
Acrticle 6(1)(b) to (e) and
the amount of outstanding
electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to
calculate its own funds
requirements on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided such a
representative portion can
be reasonably estimated
on the basis of historical
data and to the satisfaction
of the competent
authorities. Where an
electronic money
institution has not
completed a sufficient
period of business, its own
funds requirements shall
be calculated on the basis

4. Kai elektroniniy pinigy
istaiga vykdo kurig nors 6
straipsnio 1 dalies a
punkte nurodytg veikla,
kuri néra susijusi su
elektroniniy pinigy
leidimu, arba kurig nors 6
straipsnio 1 dalies b—e
punktuose nurodyta veiklg
ir neapmokéty
elektroniniy pinigy suma
i§ anksto neZinoma,
kompetentingos
institucijos leidZia tai
elektroniniy pinigy jstaigai
apskaiciuoti savo nuosavy
&8y reikalavimus ir
vadovaultis tipine dalimi,
paprastai naudojama
iSleidziant elektroninius
pinigus, jei Sig tiping dalj
galima pagristai nustatyti
pagal istorinius duomenis
ir nustatyti pakankamai
tinkamai, kompetentingy
institucijy nuomone. Kai
elektroniniy pinigy jstaiga
vykdé veikla
nepakankamag laikotarpi,
jos nuosavy lésy
reikalavimai
apskaic¢iuojami remiantis
numatyta neapmokéty

Pt. 24
of
LB(03-

LB(03-5)

1. THE EQUITY
CAPITAL
CALCULATION OF
ELECTRONIC MONEY
INSTITUTIONS AND
PAYMENT
INSTITUTIONS

Method D

24.[...] The electronic
money institution, which
provides payment services
as foreseen under Article 5
of the LP (VI11-1370) that
do not relate to the
issuance of electronic
money, or when it is
performing the activities
set out in Article 10(2) of
LEM (XI-1868), and when
the amount of outstanding
electronic money is
unknown in advance, shall
be allowed to calculate its
capital equity with the
permission of the Bank of
Lithuania on the basis of a
representative portion
assumed to be used for the
issuance of electronic

LB(03-5)

III. ELEKTRONINIU
PINIGU IR
MOKEJIMO JSTAIGU
NUOSAVO KAPITALO
POREIKIO
SKAICIAVIMAS

D metodas

24. [...] Elektroniniy
pinigy jstaiga, teikianti
Mokeéjimy jstatymo 5
straipsnyje nurodytas
mokéjimo paslaugas,
nesusijusias su
elektroniniy pinigy
leidimu, arba besiveréianti
Elektroniniy pinigy ir
elektroniniy pinigy jstaigy
istatymo 10 straipsnio 2
dalyse nurodyta veikla, kai
i$ anksto nezinomas
neapmokeéty elektroniniy
pinigy vidurkis, Lietuvos
banko leidimu nuosavo
kapitalo poreikj
apskaiciuoja remdamasi
pavyzdine dalimi, kuri
paprastai taikoma leidziant
elektroninius pinigus,
jeigu tokia pavyzdiné dalis

CONFORM

Point 24 of LB(03-5) transposes Article 5(4)
of the Directive.

It should be noted that point 24 of LB(03-5)
envisages the regulation for the following
situations. Firstly, the situation when
electronic money institution provides
payment services as foreseen under Article 5
of the LP (VI11-1370) that do not relate to the
issuance of electronic money, which is in line
with the first situation foreseen by Article
5(4) of the Directive, which identifies the
case when an electronic money institution
carries out any of the activities referred to in
Article 6(1)(a) that are not linked to the
issuance of electronic money.

The second situation to which point 24 of
LB(03-5) refers to is when the electronic
money institution is performing the activities
set out in Article 10(2) of LEM (X1-1868),
and when the amount of outstanding
electronic money is unknown in advance.
This accordingly conforms to the second
situation identified by Article 5(4) of the
Directive, which foresees that the regulation
shall apply also to the electronic money
institution, which performs any of the
activities referred to in Article 6(1)(b) to (e)
of the Directive and the amount of
outstanding electronic money is unknown in
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of projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by

the competent authorities.

elektroniniy pinigy suma,
pagrista verslo planu,
kuris kompetentingy
institucijy reikalavimu gali
biitu tikslinamas.

money, provided such a
representative portion can
be reasonably estimated
on the basis of previous
data and to the satisfaction
of the Bank of
Lithuania.Where an
electronic money
institution has not
completed a sufficient
period of business, its
equity capital requirement
shall be calculated on the
basis of the avarage of the
projected outstanding
electronic money
evidenced by its business
plan, the defects of which
may be required to clarify,
according to Article 28(2)
of LEM (X1-1868), to the
Bank of Lithuania with
regard to the issuance of
the license.

gali biiti pagrjstai
nustatyta remiantis
ankstesniais duomenimis,
tenkinant Lietuvos banko
nustatytus reikalavimus.
Jeigu elektroniniy pinigy
jstaigos nuosavo kapitalo
poreikio apskaic¢iavimo
dieng elektroniniy pinigy
jstaiga nebuvo vykdziusi
veiklos pakankama
laikotarpj, nuosavo
kapitalo poreikis gali biiti
skai¢iuojamas remiantis
elektroniniy pinigy
jstaigos verslo plane, kurio
trikumus vadovaujantis
Elektroniniy pinigy ir
elektroniniy pinigy jstaigy
jstatymo 28 straipsnio 2
dalies nuostatomis gali
buti reikalaujama
patikslinti Lietuvos bankui
svarstant klausima dél
licencijos iSdavimo,
numatytu neapmokéty
elektroniniy pinigy
vidurkio dydziu.

advance.

Furthermore, the last part of the first sentence
of Article 5(4) of the Directive is duly
transposed by the point 24 of LB(03-5),
which foresees that in the both above-
mentioned situations the electronic money
institution may be allowed to calculate its
capital equity with the permission of the Bank
of Lithuania on the basis of a representative
portion assumed to be used for the issuance of
electronic money, provided such a
representative portion can be reasonably
estimated on the basis of previous data and to
the satisfaction of the Bank of Lithuania.

Moreover, the last sentence of the point 24 of
LB(03-5) meets the requirements of the
second sentence of Article 5(4) of the
Directive. The above-mentioned transposing
provision states that where an electronic
money institution has not completed a
sufficient period of business, its equity capital
requirement shall be calculated on the basis
of the average of the projected outstanding
electronic money evidenced by its business
plan, the defects of which may be required to
clarify, according to Article 28(2) of LEM
(X1-1868), to the Bank of Lithuania with
regard to the issuance of the licence.

In addition, it should be observed that the
notion of ‘equity capital’ is used by the
above-mentioned transposing provision
instead of the notion ‘own funds’ as well as
the extra word ‘the average’ is present when
transposing the phrase ‘on the basis of
projected outstanding electronic money’.
Furthermore, point 24 of LB(03-5) specifies
the provisions which shall apply in order to
adjust the above-indicated plan according to
the requirements of the Bank of Lithuania

Conformity Assessment of Directive 2009/110/EC_Lithuania

68




when dealing with the issue of the licence.
However, as the above-mentioned aspects of
transposition into Lithuanian law do not seem
to affect the transposition as such in essence,
the conformity is observed.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 5(4) of the Directive.

Art.
5(5)

5. On the basis of an
evaluation of the risk-
management processes, of
the risk loss databases and
internal control
mechanisms of the
electronic money
institution, the competent
authorities may require the
electronic money
institution to hold an
amount of own funds
which is up to 20% higher
than the amount which
would result from the
application of the relevant
method in accordance with
paragraph 2, or permit the
electronic money
institution to hold an
amount of own funds
which is up to 20% lower
than the amount which
would result from the
application of the relevant
method in accordance with
paragraph 2.

5. Kompetentingos
institucijos, remdamosi
rizikos valdymo procesy,
su rizika susijusiy
nuostoliy duomeny baziy
ir vidiniy kontrolés
mechanizmy jvertinimu,
gali reikalauti, kad
elektroniniy pinigy jstaiga
turéty nuosavy 1€y suma,
kuri yra iki 20 % didesné
negu suma, kuri biity
gauta pagal 2 dalj taikant
atitinkama metoda, arba
gali leisti, kad elektroniniy
pinigy istaiga turéty
nuosavy 1ésy suma, kuri
yra iki 20 % maZesné negu
suma, kuri buty gauta
pagal 2 dalj taikant
atitinkama metoda.

Art.
21(4)

LEM
(XI-
1868)

LEM (XI-1868)

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL
AND SAFEGUARDING
REQUIREMENTS

Article 21
Elektroniniy pinigy
jstaigos nuosavas
kapitalas

4. The supervisory
institution may, based on
an evaluation of the risk-
management processes,
risk loss database and
internal control
mechanisms, establish an
individual size of the
equity capital for an
electronic money
institution, which shall be
up to 20 % lower or higher
than the equity capital
requirement calculated in
accordance with one of the
methods as specified in the
legal acts adopted by the

LEM (X1-1868)

V1 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS
NUOSAVO KAPITALO
IR APSAUGOS
REIKALAVIMAI

21 straipsnis
Elektroniniy pinigy
istaigos nuosavas
kapitalas

4. Prieziliros institucija,
remdamasi rizikos
valdymo proceso, su rizika
susijusiy nuostoliy
duomeny rinkimo kokybés
ir vidaus kontrolés
sistemos jvertinimu, gali
elektroniniy pinigy jstaigai
nustatyti individualy
nuosavo kapitalo dydj —
iki 20 procenty mazesnj
arba didesnj uz priezitiros
institucijos teisés aktuose
nustatytais metodais
apskaiciuotg nuosavo
kapitalo poreikj.

CONFORM

Article 21 of LEM (X1-1868) transposes
Acrticle 5(5) of the Directive, which is an
option.

It should be noted that even though the
transposing provision has a slightly different
construction of the sentence in comparison to
Article 5(5) of the Directive, the content of
the latter is duly transposed as presented
hereinafter.

Firstly, Article 21(4) of LEM (X1-1868)
indicates that the supervisory institution may,
based on an evaluation of the risk-
management processes, risk loss database and
internal control mechanisms, establish an
individual size of the equity capital for an
electronic money institution, which shall be
up to 20% per cent lower or higher than the
equity capital requirement calculated in
accordance with one of the methods as
specified in the legal acts adopted by the
supervisory institution.

Therefore, Article 21(4) of LEM (X1-1868)
shortens in general the wording of the rule
present in the assessed Directive provision
and refers to the notion ‘equity capital’
instead of the ‘own funds’, as present in the
assessed Directive provision, which,
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supervisory institution.

nevertheless, does not contradict the
transposition of the assessed Directive
provision and conformity can be concluded.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 5(5) of the Directive.

Art. 6. Member States shall 6. Valstybés narés imasi Art. LEM (X1-1868) LEM (X1-1868) CONFORM
5(6) take the necessary bitiny priemoniy, kad 21(2)
intr. measures to prevent the uzkirsty kelig nuosavy of Chapter VI VI skirsnis
wordi | multiple use of elements 1ésy skaiciavimui taikyting | LEM ELECTRONIC MONEY ELEKTRONINIU
ng eligible for own funds: elementy kartotiniam (XI- INSTITUTION’S PINIGU ISTAIGOS Avrticle 21(2) of LEM (XI-1868) transposes
naudojimui: 1868) EQUITY CAPITAL NUOSAVO KAPITALO | Article 5(6), introductory wording of the
AND SAFEGUARDING IR APSAUGOS Directive.
REQUIREMENTS REIKALAVIMAI
It should be observed that the Lithuanian
Acrticle 21 21 straipsnis legislation does not contain the provision,
Elektroniniy pinigy Elektroniniy pinigy which would explicitly transfer the
jstaigos nuosavas jstaigos nuosavas introductory wording of Article 5(6) of the
kapitalas kapitalas Directive. Nevertheless, the assessed
Directive provision is duly addressed as the
2. An electronic money 2. Elektroniniy pinigy content of the latter may be inferred from the
institution may not make jstaiga negali nuosavam starting words of Article 21(2) of LEM (XI-
the multiple use of kapitalui apskaiciuoti 1868), which forbids the electronic money
elements eligible for the taikytiny elementy naudoti | institution to make the multiple use of
equity capital where [...]. | pakartotinai, jei [...]. elements eligible for the equity capital in the
particular situations, which are presented and
analysed hereinafter in this report.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 5(6), introductory wording of the
Directive.
Art. (a) where the electronic a) jei elektroniniy pinigy Art. LEM (XI-1868) LEM (XI-1868) CONFORM
5(6)(a) | money institution belongs | jstaiga priklauso tai paciai | 21(2)
to the same group as grupei kaip ir kita of Chapter VI VI skirsnis Avrticle 21(2) of LEM (XI-1868) transposes
another electronic money | elektroniniy pinigy jstaiga, | LEM ELECTRONIC MONEY ELEKTRONINIU Article 5(6)(a) of the Directive.
institution, a credit kredito jstaiga, mokéjimo | (XI- INSTITUTION’S PINIGU ISTAIGOS
institution, a payment istaiga, investiciné jmoné, | 1868) EQUITY CAPITAL NUOSAVO KAPITALO | Article 5(6)(a) of the Directive lists one of the

institution, an investment

turto valdymo bendrové ar

AND SAFEGUARDING

IR APSAUGOS

situations, when the necessary measures to
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firm, an asset management
company or an insurance
or reinsurance
undertaking;

draudimo arba
perdraudimo jmon¢;

REQUIREMENTS

Article 21
Elektroniniy pinigy
jstaigos nuosavas
kapitalas

2. An electronic money
institution may not make
the multiple use of
elements eligible for the
equity capital where it
belongs to the same group
as another electronic
money institution, a credit
institution, a payment
institution, a financial
brokerage firm, a
management company, an
insurance undertaking or
reinsurance undertaking.

REIKALAVIMAI

21 straipsnis
Elektroniniy pinigy
istaigos nuosavas
kapitalas

2. Elektroniniy pinigy
jstaiga negali nuosavam
kapitalui apskaiéiuoti
taikytiny elementy naudoti
pakartotinai, jei ji
priklauso tai paciai grupei
kaip ir kita elektroniniy
pinigy jstaiga, kredito
jstaiga, mokéjimo jstaiga,
finansy maklerio jmoné,
valdymo jmoné, draudimo
jmon¢é ar perdraudimo
jmoné.

prevent the multiple use of elements eligible
for own funds should be taken by the Member
State. Therefore, the latter rule shall apply,
where the electronic money institution
belongs to the same group as another
electronic money institution, a credit
institution, a payment institution, an
investment firm, an asset management
company or insurance or reinsurance
undertaking.

In order to transpose the above-mentioned
Directive provision, the first sentence of
Article 21(2) of LEM (XI-1868) entrenches
the rule, according to which an electronic
money institution may not make the multiple
use of elements eligible for the equity capital
where it belongs to the same group as another
electronic money institution, a credit
institution, a payment institution, a financial
brokerage firm, a management company, an
insurance undertaking or reinsurance
undertaking.

It should be observed that the transposing
provision uses a slightly different wording in
comparison to the assessed Directive
provision as it refers to ‘a financial brokerage
firm’ instead of ‘an investment firm’, which
is a more general word and accordingly
encompasses the first definition. Moreover,
Article 21(2) of LEM (X1-1868) refers to ‘the
management company’ instead of ‘an asset
management company’ as well as to the
‘equity capital’ instead of the ‘own funds’.
With regard to the above-provided
information, the differences in wording do
not seem to affect the compliance, therefore,
the conformity may be observed.

On the basis of the above findings, the
Lithuanian legislation is considered conform
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to Article 5(6)(a) of the Directive.

Art. (b) where an electronic b) kai elektroniniy pinigy | Art. LEM (XI-1868) LEM (XI-1868) CONFORM
5(6)(b) | money institution carries jstaiga vykdo kita veikla 21(2)
out activities other than nei elektroniniy pinigy of Chapter VI VI skirsnis Avrticle 21(2) of LEM (XI-1868) transposes
the issuance of electronic | leidimas. LEM ELECTRONIC MONEY ELEKTRONINIU Article 5(6)(b) of the Directive.
money. (XI- INSTITUTION’S PINIGU ISTAIGOS
1868) EQUITY CAPITAL NUOSAVO KAPITALO | It should be observed that Article 5(6)(b) of
AND SAFEGUARDING IR APSAUGOS the Directive lists one more situation, where
REQUIREMENTS REIKALAVIMAI the necessary measures to prevent the
multiple use of elements eligible for own
Avrticle 21 21 straipsnis funds should be taken by the Member State.
Elektroniniy pinigy Elektroniniy pinigy Therefore, the latter rule shall apply where an
jstaigos nuosavas jstaigos nuosavas electronic money institution carries out
kapitalas kapitalas activities other than the issuance of electronic
money.
2.[...] This provision 2.[...] Si nuostata taip pat
shall also apply where the | taikoma, jeigu elektroniniy | Accordingly, Article 21(2) of the Directive
electronic money pinigy jstaiga vykdo ir kitg | duly addresses the above-mentioned Directive
institution carries out negu elektroniniy pinigy provision by stating that this provision shall
activities other than the leidimo veikla. also apply where the electronic money
issuance of electronic institution carries out activities other than the
money. issuance of electronic money. More precisely,
the reference is done to the application of the
provision set out in the first sentence of
Avrticle 21(2) of the Directive, which
entrenches the rule, according to which an
electronic money institution may not make
the multiple use of elements eligible for the
equity capital, as required by Article 5(6),
introductory wording of the Directive.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 5(6)(b) of the Directive.
Art. 7. Where the conditions 7. Jei laikomasi N/A N/A N/A Article 5(7), third subparagraph of the
5(7) laid down in Article 69 of | Direktyvos 2006/48/EB 69 Directive sets out an option. Concerning this

Directive 2006/48/EC are
met, Member States or
their competent authorities

straipsnyje nustatyty
salygy, valstybés narés ar
ju kompetentingos

option, Lithuania did not choose to apply the
Directive provision within its relative national
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may choose not to apply institucijos gali nuspresti legislation.
paragraphs 2 and 3 of this | netaikyti §io straipsnio 2 ir
Article to electronic 3 dalies elektroniniy
money institutions which | pinigy jstaigoms, kurioms
are included in the taikoma konsoliduota
consolidated supervision patronuojanéiy kredito
of the parent credit jstaigy priezitra pagal
institutions pursuant to Direktyva 2006/48/EB.
Directive 2006/48/EC.
Art. Article 6 6 straipsnis Art. LEM (X1-1868) LEM (X1-1868) CONFORM
6(1) 1% Activities Veikla 10(2)
subpar of Chapter 11 11 skirsnis Avrticle 10(2) of LEM (XI-1868) transposes
a. 1. In addition to issuing 1. Be elektroniniy pinigy LEM ELECTRONIC MONEY ELEKTRONINIU Article 6(1), first subparagraph of the
electronic money, leidimo, elektroniniy (XI- INSTITUTIONS AND PINIGU ISTAIGOS IR | Directive.
electronic money pinigy jstaigos turi teise 1868) LICENSING OF JU VEIKLOS
institutions shall be uzsiimti §ia veikla: ACTIVITIES LICENCIJAVIMAS The above-mentioned assessed Directive
entitled to engage in any THEREOF provision states that in addition to issuing
of the following activities: 10 straipsnis electronic money, electronic money
Article 10 Elektroniniy pinigy institutions shall be entitled to engage in any
Activities of an jstaigos veikla of the following activities, which are
Electronic Money presented hereinafter in this report.
Institution 2. Be elektroniniy pinigy Accordingly, Article 10(2) of LEM (X1-1868)
leidimo [...], elektroniniy | conforms to the content of Article 6(1), first
2. In addition to issuance | pinigy jstaiga turi teise: subparagraph of the Directive as it indicates
of electronic money [...], that in addition to issuance of electronic
an electronic money money, an electronic money institution shall
institution shall have the have the rights, which are further on
right: presented in the points, which are analysed
hereinafter in this report.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(1), first subparagraph of the
Directive.
Art. (a) the provision of a) Direktyvos 2007/64/EB | Art. LEM (XI-1868) LEM (XI-1868) CONFORM
6(1) 1** | payment services listed in | priede i$vardinty 10(2)
subpar | the Annex to Directive mokéjimo paslaugy of Chapter Il 11 skirsnis Avrticle 10(2) of LEM (XI-1868) and Article 5
a. (a) 2007/64/EC,; teikimas; LEM ELECTRONIC MONEY ELEKTRONINIU of LP (VI11-1370) transpose Article 6(1), first
(XI- INSTITUTIONS AND PINIGU JSTAIGOS IR | subparagraph (a) of the Directive.
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1868),

Art. 5
of LP
(V-
1370)

LICENSING OF
ACTIVITIES
THEREOF

Article 10
Activities of an
Electronic Money
Institution

2. In addition to issuance
of electronic money and
provision of the services
referred to in Article 5 of
the Law on Payments, an
electronic money
institution shall have the
right: [...]

LP (VI11-1370)

Chapter Il
PAYMENT SERVICES
AND PAYMENT
SERVICE PROVIDERS

Article 5
Payment Services

Payment services shall
include:

1) services enabling cash
to be placed on a payment
account as well as all the
operations required for
operating a payment
account;

2) services enabling cash
withdrawals from a
payment account as well
as all the operations

JU VEIKLOS
LICENCIJAVIMAS

10 straipsnis
Elektroniniy pinigy
jstaigos veikla

2. Be elektroniniy pinigy
leidimo ir Mokéjimy
jstatymo 5 straipsnyje
nurodyty paslaugy
teikimo, elektroniniy
pinigy jstaiga turi teise:

[...]
LP (VI111-1370)

Il skyrius
MOKEJIMO
PASLAUGOS IR
MOKEJIMO
PASLAUGU TEIKEJAI

5 straipsnis
Mokéjimo paslaugos

Mokéjimo paslaugas
sudaro:

1) paslaugos, kurias
teikiant sudaromos sglygos
grynuosius pinigus
imokéti | mokéjimo
saskaita, ir visos su
mokéjimo sgskaitos
tvarkymu susijusios
operacijos;

2) paslaugos, kurias
teikiant sudaromos sglygos
grynuosius pinigus iSimti
1§ mokéjimo saskaitos, ir

Article 6(1), first subparagraph (a) of the
Directive indicates the provision of payment
services listed in the Annex to Directive
2007/64/EC as one of the additional activities
the electronic money institutions shall be
entitled to engage next to issuing electronic
money.

Accordingly, Article 10(2) of LEM (X1-1868)
indicates that in addition to issuance of
electronic money an electronic money
institution shall have the right to provide
services referred to in Article 5 of the Law on
Payments.

It should be observed that the transposing
provision differs in structure in comparison to
the assessed Directive provision as it lists the
services identified by Article 6(1), first
subparagraph (a) of the Directive next to the
service to issue of electronic money and not
next to the additional services, as foreseen by
the Directive.

However, the payment services listed in the
Annex to Directive 2007/64/EC are literally
transposed by Article 5 of LP (\V111-1370).
Therefore, the above-mentioned structural
difference of the transposing provision does
not seem to affect the transposition of the
assessed Directive provision in substance,
therefore, the conformity may be concluded.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(1), first subparagraph (a) of the
Directive.
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required for operating a
payment account;

3) execution of payment
transactions, including
transfers of funds on a
payment account with the
payment service provider
of the payment service
user or with another
payment service provider:
execution of direct debits,
including one-off direct
debits, execution of
payment transactions
through a payment card or
a similar device and/or
execution of credit
transfers, including
standing orders;

4) execution of payment
transactions where the
funds are covered by a
credit line for a payment
service user: execution of
direct debits, including
one-off direct debits,
execution of payment
transactions through a
payment card or a similar
device and/or execution of
credit transfers, including
standing orders;

5) issuing and/or acquiring
of payment instruments;

6) money remittance;

7) execution of payment
transactions where the

visos su mokéjimo
saskaitos tvarkymu
susijusios operacijos;

3) mokeéjimo operacijos,
iskaitant 1é8y, esanciy
mokéjimo saskaitoje,
atidarytoje mokéjimo
paslaugy vartotojo
mokéjimo paslaugy teikéjo
arba kito mokéjimo
paslaugy teikéjo jstaigoje,
pervedima: tiesioginio
debeto pervedimai,
jskaitant vienkartinius
tiesioginio debeto
pervedimus, mokéjimo
operacijos naudojantis
mokeéjimo kortele arba
panasia priemone ir (arba)
kredito pervedimai,
jskaitant periodinius
pervedimus;

4) mokéjimo operacijos,
kai mokéjimo paslaugy
vartotojui 1éSos suteiktos
pagal kredito linijg:
tiesioginio debeto
pervedimai, jskaitant
vienkartinius tiesioginio
debeto pervedimus,
mokéjimo operacijos
naudojantis mokéjimo
kortele arba panasia
priemone ir (arba) kredito
pervedimai, jskaitant
periodinius pervedimus;

5) mokéjimo priemoniy
iSdavimas ir (arba)
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consent of the payer to
execute a payment
transaction is given by
means of any
telecommunication, digital
or IT device and the
payment is made to the
telecommunication, IT
system or network
operator, acting only as an
intermediary between the
payment service user and
the supplier of the goods
or services.

priémimas;
6) pinigy perlaidos;

7) mokejimo operacijos,
kai mokétojo sutikimas
vykdyti mokéjimo
operacija duodamas
naudojant
telekomunikacijy galinj
jrenginj, skaitmeninj ar
informaciniy technologijy
jrenginj ir mokéjimas
atliekamas
telekomunikacijy tinklo
arba informaciniy
technologijy sistemos
operatoriui, kuris yra tik
tarpininkas tarp prekiy
tiekéjo ar paslaugy teikéjo
ir mokéjimo paslaugy
vartotojo.

Art.
6(1) 1%
subpar
a. (b)

(b) the granting of credit
related to payment
services referred to in
points 4, 5 or 7 of the
Annex to Directive
2007/64/EC, where the
conditions laid down in
Article 16(3) and (5) of
that Directive are met;

b) paskoly teikimas,
susijes su mokéjimo
paslaugomis, nurodytomis
Direktyvos 2007/64/EB
priedo 4, 5arba 7
punktuose, kai tenkinamos
tos direktyvos 16
straipsnio 3 ir 5 dalyse
i8déstytos sglygos;

Art.
10(2)(1
) of
LEM
(X1-
1868),

Art.
5(4),(5
),(7) of
LP
(VIII-
1370)

LEM (XI-1868)

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Aurticle 10
Activities of an
Electronic Money
Institution

2. In addition to issuance
of electronic money and
provision of the services
referred to in Article 5 of
the Law on Payments, an

LEM (X1-1868)

111 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

10 straipsnis
Elektroniniy pinigy
jstaigos veikla

2. Be elektroniniy pinigy
leidimo ir Mokéjimy
jstatymo 5 straipsnyje
nurodyty paslaugy
teikimo, elektroniniy
pinigy jstaiga turi teise:

CONFORM

Article 10(2)(1) of LEM (X1-1868) and
Article 5(4),(5),(7) of LP (VI11-1370)
transpose Article 6(1), first subparagraph (b)
of the Directive.

Acrticle 6(1), first subparagraph (b) of the
Directive indicates the granting of credit
related to payment services referred to in
points 4, 5 or 7 of the Annex to Directive
2007/64/EC, where the conditions laid down
in Article 16(3) and (5) of that Directive are
met as one of the additional activities the
electronic money institutions shall be entitled
to engage next to issuing electronic money.

It should be observed that the assessed
Directive provision refers to the application
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electronic money
institution shall have the
right: [...]

1) teikti su mokéjimo
paslaugomis, nurodytomis
Mokéjimy jstatymo 5
straipsnio 4, 5 ar 7
punktuose, susijusia
paskola, laikydamasi Sio
straipsnio 4 dalyje
nurodyty salygy;

LP (VI11-1370)

Chapter Il
PAYMENT SERVICES
AND PAYMENT
SERVICE PROVIDERS

Article 5
Payment Services

Payment services shall
include: [...]

4) execution of payment
transactions where the
funds are covered by a
credit line for a payment
service user: execution of
direct debits, including
one-off direct debits,
execution of payment
transactions through a
payment card or a similar
device and/or execution of
credit transfers, including
standing orders;

[.]

1) to grant credit related to
the payment services
indicated in paragraphs 4,
5 or 7 of Article 5 of the
Law on Payments, if the
conditions indicated in
paragraph 4 of this Article
are me;

LP (VI111-1370)

Il skyrius
MOKEJIMO
PASLAUGOS IR
MOKEJIMO
PASLAUGU TEIKEJAI

5 straipsnis
Mokéjimo paslaugos

Mokegjimo paslaugas
sudaro: [...]

4) mokéjimo operacijos,
kai mokéjimo paslaugy
vartotojui 1éSos suteiktos
pagal kredito linija:
tiesioginio debeto
pervedimai, jskaitant
vienkartinius tiesioginio
debeto pervedimus,
mokéjimo operacijos
naudojantis mokéjimo
kortele arba panasSia
priemone ir (arba) kredito
pervedimai, jskaitant
periodinius pervedimus;

of points 4, 5 or 7 of the Annex to Directive
2007/64/EC, where the conditions laid down
in Article 16(3) and (5) of that Directive are
met. Consequently, the transposition of the
above-mentioned points is correctly done by
paragraphs 4, 5 or 7 of Article 5 of the Law
on Payments LP (V111-1370) that echo the
content of the above-listed paragraphs.

Accordingly, Article 10(2)(1) of LEM (XI-
1868) refers to the above-presented
transposing article by stating that an
electronic money institution shall have the
right in addition to issuance of electronic
money to grant credit related to the payment
services indicated in paragraphs 4, 5 or 7 of
Article 5 of the Law on Payments, if the
conditions indicated in paragraph 4 of this
Article are met.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(1), first subparagraph (b) of the
Directive.
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5) issuing and/or acquiring
of payment instruments;

[...]

7) execution of payment
transactions where the
consent of the payer to
execute a payment
transaction is given by
means of any
telecommunication, digital
or IT device and the
payment is made to the
telecommunication, IT
system or network
operator, acting only as an
intermediary between the
payment service user and
the supplier of the goods
or services.

5) mokéjimo priemoniy
iSdavimas ir (arba)
priémimas; [...]

7) mokeéjimo operacijos,
kai mokeétojo sutikimas
vykdyti mokéjimo
operacijg duodamas
naudojant
telekomunikacijy galinj
jrenginj, skaitmeninj ar
informaciniy technologijy
jrenginj ir mokéjimas
atliekamas
telekomunikacijy tinklo
arba informaciniy
technologijy sistemos
operatoriui, kuris yra tik
tarpininkas tarp prekiy
tiekéjo ar paslaugy teikéjo
ir mokéjimo paslaugy
vartotojo.

Art.
6(1) 1%
subpar

a. (c)

(c) the provision of
operational services and
closely related ancillary
services in respect of the
issuing of electronic
money or to the provision
of payment services
referred to in point (a);

c) veiklos paslaugy ir
glaudziai susijusiy su
elektroniniy pinigy
iSleidimu ir su mokéjimo
paslaugomis, nurodytomis
(a) punkte, papildomy
paslaugy teikimas;

Art.
10(2)(2
) of
LEM
X1-
1868)

LEM (XI-1868)

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 10
Activities of an
Electronic Money
Institution

2. In addition to issuance
of electronic money and
provision of the services
referred to in Article 5 of

LEM (X1-1868)

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

10 straipsnis
Elektroniniy pinigy
istaigos veikla

2. Be elektroniniy pinigy
leidimo ir Mokéjimy
istatymo 5 straipsnyje
nurodyty paslaugy
teikimo, elektroniniy
pinigy jstaiga turi teise:

CONFORM

Article 10(2)(2) of LEM (X1-1868)
transposes Article 6(1), first subparagraph (c)
of the Directive.

Acrticle 6(1), first subparagraph (c) of the
Directive indicates the provision of
operational services and closely related
ancillary services in respect of the issuing of
electronic money or to the provision of
payment services referred to in point (a) as
one of the additional activities the electronic
money institutions shall be entitled to engage
next to issuing electronic money.

Accordingly, Article 10(2)(2) of LEM (XI-
1868) states that in addition to issuance of
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the Law on Payments, an
electronic money
institution shall have the
right: [...]

2) to provide the ancillary
services closely related to
issuance of electronic
money and/or provision of
payment services, such as
foreign exchange, funds
safekeeping activities, the
storage and processing of
data;

[.]

2) teikti glaudziai su
elektroniniy pinigy
leidimu ir (arba)
mokéjimo paslaugy
teikimu susijusias
papildomas paslaugas,
tokias kaip uzsienio
valiutos keitimas, 1Sy
saugojimo veikla,
duomeny kaupimas ir
tvarkymas;

electronic money and provision of the
services referred to in Article 5 of the Law on
Payments, an electronic money institution
shall have the right to provide the ancillary
services closely related to issuance of
electronic money and/or provision of
payment services, such as foreign exchange,
funds safekeeping activities, the storage and
processing of data.

Therefore, Article 10(2)(2) of LEM (XI-
1868) duly addresses the reference of the
assessed Directive provision to point (a) by
indicating that an electronic money institution
“shall have the right to provide the ancillary
services closely related to provision of
payment services’ as well as elaborates on
providing a number of examples of such
services, which would include foreign
exchange, funds safekeeping activities, the
storage and processing of data. It should be
observed that the provision of the additional
data on the above-mentioned services merely
facilitates the transposition and does not
contradict to the Directive provision.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(1), first subparagraph (c) of the
Directive.

Art.
6(1) 1
subpar
a. (d)

(d) the operation of
payment systems as
defined in point 6 of
Article 4 of Directive
2007/64/EC and without
prejudice to Article 28 of
that Directive;

d) mokéjimo sistemy
valdymas, kaip nurodyta
Direktyvos 2007/64/EB 4
straipsnio 6 punkte,
nepazeidziant tos
direktyvos 28 straipsnio;

Art.
10(2)(3
) of
LEM
(XI-
1868),

Art. 8
of LP
(VII-

LEM (XI-1868)

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 10
Activities of an

LEM (X1-1868)

111 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

10 straipsnis
Elektroniniy pinigy

CONFORM

Acrticle 10(2)(3) of LEM (X1-1868) and
Article 8 of LP (V111-1370) transpose Article
6(1), first subparagraph (d) of the Directive.

Acrticle 6(1), first subparagraph (d) of the
Directive indicates the operation of payment
systems as defined in point 6 of Article 4 of
Directive 2007/64/EC and without prejudice
to Article 28 of that Directive as one of the
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1370)

Electronic Money
Institution

2. In addition to issuance
of electronic money and
provision of the services
referred to in Article 5 of
the Law on Payments, an
electronic money
institution shall have the
right: [...]

3) to operate payment
systems in compliance
with the requirements set
forth in Article 8 of the
Law on Payments;

LP (VI11-1370)

Acrticle 8
Access to Payment
Systems

1. Access to payment
systems shall be granted to
all licensed payment
service providers. In
respect of the rules on
access of payment service
providers to payment
systems:

1) the requirements set
forth for access to the
payment systems must be
objective and non-
discriminatory so that
those rules do not restrict
the access of a certain
group of payment service
providers to payment

jstaigos veikla

2. Be elektroniniy pinigy
leidimo ir Mokéjimy
jstatymo 5 straipsnyje
nurodyty paslaugy
teikimo, elektroniniy
pinigy jstaiga turi teise:
[...]

3) valdyti mokéjimo
sistemas, laikydamasi
Mokéjimy jstatymo 8
straipsnyje nustatyty
reikalavimy;

LP (VI11-1370)

8 straipsnis
Teisé naudotis mokéjimo
sistemomis

1. Teis¢ naudotis
mokéjimo sistemomis turi
visi licencijg turintys
mokéjimo paslaugy
teikéjai. Mokéjimo
sistemy taisyklése,
reglamentuojanciose
mokéjimo paslaugy teikéjy
teis¢ naudotis mokéjimo
sistemomis:

1) nustatyti naudojimosi
mokeéjimo sistemomis
reikalavimai turi biiti
objektyvis ir nesaliski,
kad nebiity varzoma tam
tikros mokéjimo paslaugy
teikéjy grupés teisé
naudotis mokéjimo

additional activities the electronic money
institutions shall be entitled to engage next to
issuing electronic money.

Firstly, it should be noted that point 6 of
Article 4 of Directive 2007/64/EC, is almost
literally transposed by Article 2(22) of LP
(VI11-1370), where the differences rest with
wording only and the terminology is adapted
to the Lithuanian legal language. Therefore,
the latter indicates that the payment system
shall mean a funds transfer system that is
operated according to the common rules of
that system and is subject to the standardised
arrangements for the processing, clearing
and/or settlement of payment transactions.

Furthermore, the second requirement of
Acrticle 6(1), first subparagraph (d) of the
Directive rests upon the obligation for the
operation of payment systems to function
without prejudice to Article 28 of Directive
2007/64/EC. Accordingly, the above-
mentioned Article is duly transposed by
Article 8 of LP (VI11-1370).

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(1), first subparagraph (d) of the
Directive.
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systems;

2) the rules may not
discriminate between
groups of payment service
providers by providing a
different right and
conditions of access to
payment systems;

3) the requirements set
forth for use of payment
systems must be
proportionate and not
inhibit access of payment
service providers to
payment systems more
than is necessary to
safeguard against specific
risks (settlement risk,
operational risk and
business risk) and to
protect the financial and
operational stability of the
payment system.

2. Payment systems shall
impose on payment
service providers, on
payment service users or
on other payment systems
none of the following
requirements:

1) any restrictive rule on
effective participation in
other payment systems;

2) any rule which
discriminates between
authorised payment
service providers in

sistemomis;

2) negali biti
diskriminuojama viena
mokéjimo paslaugy teikéjy
grupé kity mokéjimo
paslaugy teikéjy atzvilgiu,
numatant skirtingg teis¢ ir
salygas naudotis
mokéjimo sistemomis;

3) nustatyti naudojimosi
mokéjimo sistemomis
reikalavimai turi bti
proporcingi ir juose negali
biti nuostaty, varzanciy
mokéjimo paslaugy teikéjy
teis¢ naudotis mokéjimo
sistemomis daugiau, negu
bitina apsisaugoti nuo
konkreciy riziky
(pavyzdziui, atsiskaitymo,
operacinés, veiklos
rizikos) ir uztikrinti
mokéjimo sistemos
finansinj ir veiklos
stabiluma.

2. Mokéjimo sistemos
taisyklése mokeéjimo
paslaugy teikéjams,
mokéjimo paslaugy
vartotojams ar kitoms
mokeéjimo sistemoms
negali biiti nustatyta:

1) apribojimy veiksmingai
dalyvauti kitose mokéjimo
sistemose;

2) mokéjimo sistemy
dalyviy teisiy, pareigy ir
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relation to the rights,
obligations and
entitlements of
participants in payment
systems;

3) any restriction on the
basis of the legal form of
the payment service
provider.

3. Paragraphs 1 and 2 of
this Article shall not apply
to:

1) payment systems
stipulated by the Law of
the Republic of Lithuania
on Settlement Finality in
Payment and Securities
Settlement Systems;

2) payment systems
composed exclusively of
payment service providers
and other entities linked
by capital where one of
the linked entities enjoys
effective control over the
other linked entities;

3) payment systems where
a sole payment service
provider, whether as a
single entity or as a group,
acts or can act as the
payment service provider
for both the payer and the
payee and is exclusively
responsible for the
management of the
system, and where that

teisiy j turtg taisykliy,
diskriminuojanciy leidima
turin¢ius mokéjimo
paslaugy teikéjus;

3) apribojimy remiantis
mokéjimo paslaugy teikéjo
teisine forma.

3. Sio straipsnio 1 ir 2
dalys netaikomos:

1) Lietuvos Respublikos
atsiskaitymy baigtinumo
mokéjimo ir vertybiniy
popieriy atsiskaitymo
sistemose jstatyme
nustatytoms mokéjimo
sistemoms;

2) mokéjimo sistemoms,
kuriose dalyvauja tik
kapitalu susieti mokéjimo
paslaugy teikéjai ir kiti
subjektai, kai vienas 1§
susiety subjekty vykdo
kito susieto subjekto
kontrolg;

3) mokéjimo sistemoms,
kai vienintelis mokéjimo
paslaugy teikéjas,
veikdamas atskirai ar kaip
grupé, veikia arba gali
veikti kaip mokéjimo
paslaugy teikéjas
mokétojui ir gavéjui ir yra
iSimtinai atsakingas uz
sistemos valdyma ir kai tas
mokéjimo paslaugy
teikéjas duoda leidimag
kitiems mokéjimo
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payment service provider
licenses other payment
service providers to
participate in the system
and the latter have no right
to negotiate fees in
relation to the payment
system although they may
establish their own pricing
in relation to payers and
payees.

paslaugy teikéjams
dalyvauti sistemoje, 0
pastarieji neturi teisés
derétis dél dalyvavimo
mokéjimo sistemoje
ikainiy, nors jie gali
nustatyti savo komisinj
atlyginimg, taikomg
mokétojui ir gavéjui.

Art.
6(1) 1%
subpar
a. (e)

(e) business activities
other than issuance of
electronic money, having
regard to the applicable
Community and national
law.

e) veikla, kuri néra
elektroniniy pinigy
leidimas, atsizvelgiant |
taikomus Bendrijos ir
nacionalinés teisés aktus.

Art.
10(2)(4
), Art.
11(8)
and
12(11)
of
LEM
X1-
1868)

LEM (XI-1868)

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Aurticle 10
Activities of an
Electronic Money
Institution

2. In addition to issuance
of electronic money and
provision of the services
referred to in Article 5 of
the Law on Payments, an
electronic money
institution shall have the
right: [...]

4) in accordance with the
procedure laid down by
legal acts, to pursue
business activities other
than the issuance of
electronic money, with the
exception of the cases

LEM (X1-1868)

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

10 straipsnis
Elektroniniy pinigu
istaigos veikla

2. Be elektroniniy pinigy
leidimo ir Mokéjimy
jstatymo 5 straipsnyje
nurodyty paslaugy
teikimo, elektroniniy
pinigy jstaiga turi teise:
[...]

4) teisés akty nustatyta
tvarka vykdyti kita veikla,
kuri néra elektroniniy
pinigy leidimo veikla,
i§skyrus §io jstatymo 11
straipsnio 8 dalyje ir 12
straipsnio 11 dalyje
nustatytus atvejus.

111 skirsnis

CONFORM

Avrticles 10(2)(4), 11(8) and 12(11) of LEM
(X1-1868) transpose Article 6(1), first
subparagraph (e) of the Directive.

Article 6(1), first subparagraph (e) of the
Directive indicates the business activities
other than issuance of electronic money,
having regard to the applicable Community
and national law as one of the additional
activities the electronic money institutions
shall be entitled to engage next to issuing
electronic money.

Accordingly, Article 10(2)(4) of LEM (XI-
1868) foresees that in addition to issuance of
electronic money and provision of the
services referred to in Article 5 of the Law on
Payments, an electronic money institution
shall have the right in accordance with the
procedure laid down by legal acts, to pursue
business activities other than the issuance of
electronic money, with the exception of the
cases specified in paragraph 8 of Article 11
and paragraph 11 of Article 12 of this Law.

Therefore, it should be noted that the above-
mentioned transposing provision refers to the
exceptions, which shall narrow down the
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specified in paragraph 8 of
Acrticle 11 and paragraph
11 of Article 12 of this
Law.

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 11
Licence of an Electronic
Money Institution

8. Where an electronic
money institution intends
to issue electronic money
and, at the same time,
intends to engage or is
engaged in other activities
indicated in subparagraph
4 of paragraph 2 of Article
10 of this Law, the
supervisory institution
may refuse the issuance of
an electronic money
institution licence until the
establishment of a separate
legal entity for the
electronic money issuance
business, where the non-
electronic money issuance
activities wherein the
electronic money
institution is to be engaged
or is engaged impair or are
likely to impair either the
financial soundness
thereof or the ability of the
supervisory institution to

ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

11 straipsnis
Elektroniniy pinigy
istaigos licencija

8. Kai elektroniniy pinigy
jstaiga ketina leisti
elektroninius pinigus ir tuo
paciu metu ketina vykdyti
ar vykdo kitg §io jstatymo
10 straipsnio 2 dalies 4
punkte nurodyta veikla,
prieziiiros institucija turi
teise atsisakyti iSduoti
elektroniniy pinigy
jstaigos licencija, iki bus
jsteigtas atskiras juridinis
asmuo elektroniniy pinigy
leidimo veiklai vykdyti,
jeigu elektroniniy pinigy
jstaigos ketinama vykdyti
ar vykdoma kita negu
elektroniniy pinigy
leidimo veikla turi ar gali
turéti neigiama jtaka jos
finansiniam patikimumui
ar priezitiros institucijos
galimybei stebéti, ar
vykdomi visi §iame
jstatyme nustatyti
reikalavimai.

12 straipsnis
Elektroniniy pinigy
istaigos ribotos veiklos
licencija

11. Kai elektroniniy pinigy

possibilities to pursue business activities
other than the issuance of electronic money.
More precisely, Article 10(2)(4) of LEM (XI-
1868) refers to paragraph 8 of Article 11 and
paragraph 11 of Article 12 of this Law.
Firstly, paragraph 8 of Article 11 of LEM
(X1-1868) indicates that where an electronic
money institution intends to issue electronic
money and, at the same time, intends to
engage or is engaged in other activities
indicated in subparagraph 4 of paragraph 2 of
Acrticle 10 of this Law, the supervisory
institution may refuse the issuance of an
electronic money institution licence until the
establishment of a separate legal entity for the
electronic money issuance business, where
the non-electronic money issuance activities
wherein the electronic money institution is to
be engaged or is impair or are likely to impair
either has or may have an adverse effect on
the financial soundness thereof or the ability
of the supervisory institution to monitor
compliance with all obligations laid down by
this Law. In addition, Article 12(11) of LEM
(X1-1868) provides for an identical regulation
regarding the electronic money institution
with restricted activity. Thus, the requirement
to meet both the authorisation requirements
for becoming an electronic money institution
and the relevant national criteria in order to
provide the business activities other than
issuance of electronic money, seem to be duly
addressed by the Lithuanian transposing
legislation.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(1), first subparagraph (e) of the
Directive.
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monitor compliance with
all obligations laid down
by this Law.

Atrticle 12
Electronic Money
Institution Licence for
Restricted Activity

11. Where an electronic
money institution intends
to issue electronic money
and, at the same time,
intends to engage or is
engaged in other activities
indicated in subparagraph
4 of paragraph 2 of Article
10 of this Law, the
supervisory institution
may refuse the issuance of
an electronic money
institution licence for
restricted activity until the
establishment of a separate
legal entity for the
electronic money issuance
business, where the non-
electronic money issuance
activities wherein the
electronic money
institution is engaged
impair or are likely to
impair either the financial
soundness thereof or the
ability of the supervisory
institution to monitor
compliance with all
obligations laid down by
this Law.

jstaiga ketina leisti
elektroninius pinigus ir tuo
paciu metu ketina vykdyti
ar vykdo kitg §io jstatymo
10 straipsnio 2 dalies 4
punkte nurodyta veikla,
prieziiiros institucija turi
teise atsisakyti iSduoti
elektroniniy pinigy
jstaigos ribotos veiklos
licencijg, iki bus jsteigtas
atskiras juridinis asmuo
elektroniniy pinigy
leidimo veiklai vykdyti,
jeigu elektroniniy pinigy
jstaigos vykdoma kita
negu elektroniniy pinigy
leidimo veikla turi ar gali
turéti neigiama jtaka jos
finansiniam patikimumui
ar prieziliros institucijos
galimybei stebéti, ar
vykdomi visi §iame
jstatyme nustatyti
reikalavimai.

Art.
6(1)

Credit referred to in point
(b) of the first

Pirmos pastraipos b
punkte nurodytos paskolos

Art.
10(4)(3

LEM (XI1-1868)

LEM (XI-1868)

CONFORM
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2nd
subpar

subparagraph shall not be
granted from the funds
received in exchange of
electronic money and held
in accordance with Article
7(2).

neteikiamos i§ 1éSy, gauty
mainais uz elektroninius
pinigus ir laikomy pagal 7
straipsnio 1 dalj.

) of
LEM
(X1-
1868)

Article 10
Activities of an
Electronic Money
Institution

4. An electronic money
institution may grant
credit related to the
payment services indicated
in subparagraphs 4, 5 or 7
of Article 5 of the Law on
Payments, only if the
following conditions are
met: [...]

3) the electronic money
institution may not grant
credit from the funds
received and held for
electronic money or for
the purpose of executing a
payment transaction;

10 straipsnis
Elektroniniy pinigy
istaigos veikla

4. Elektroniniy pinigy
jstaiga gali suteikti su
mokeéjimo paslaugomis,
nurodytomis Moké&jimy
jstatymo 5 straipsnio 4, 5
ar 7 punktuose, susijusig
paskola, tik tuo atveju,
jeigu laikomasi $iy salygy:
[...]

3) elektroniniy pinigy
jstaiga negali skolinti uz
elektroninius pinigus ar
mokéjimo operacijai atlikti
gautas ir laikomas 1ésas;

Article 10(4)(3) of LEM (XI-1868)
transposes Article 6(1), second subparagraph
of the Directive.

It should be noted that the above-mentioned
Directive provision entrenches the rule that
the credit referred to in point (b) of the first
subparagraph shall not be granted from the
funds received in exchange of electronic
money and held in accordance with Article
7(2).

In order to address Article 6(1), second
subparagraph of the Directive, Article
10(4)(3) of LEM (XI-1868) lists the
conditions, which shall be applicable when an
electronic money institution grants credit
related to the payment services indicated in
subparagraphs 4, 5 or 7 of Article 5 of the
Law on Payments. It is important to note that
the above-indicated subparagraphs of Law on
Payments correctly transpose Article 6(1),
first subparagraph (b) of the Directive.
Therefore, the introductory wording of
Acrticle 10(4)(3) of LEM (X1-1868) firstly
correctly defines the credit, as foreseen by the
assessed Directive provision.

Moreover, one of the above-mentioned
conditions identified by Article 10(4)(3) of
LEM (X1-1868) correctly matches the
requirement of Article 6(1), second
subparagraph of the Directive as it states that
the electronic money institution may not grant
credit from the funds received and held for
electronic money or for the purpose of
executing a payment transaction.

It should be observed that the above-
mentioned transposing provision is also in
line with recital 13 of the Directive, which
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states that electronic money institutions
should not be allowed to grant credit from the
funds received or held for the purpose of
issuing electronic money.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(1), second subparagraph of the
Directive.

Art.
6(2)

2. Electronic money
institutions shall not take
deposits or other repayable
funds from the public
within the meaning of
Acrticle 5 of Directive
2006/48/EC.

2. Elektroniniy pinigy
jstaigoms neleidziama i$
visuomenés priimti indéliy
ar kitokiy grazintiny 1ésy,
kaip apibrézta Direktyvos
2006/48/EB 5 straipsnyje.

Art.
10(5)

LEM
(XI-
1868)

LEM (XI-1868)

Article 10
Activities of an
Electronic Money
Institution

5. An electronic money
institution may not
conduct the business of
taking deposits or other
repayable funds from non-
professional participants
of the market.

LEM (X1-1868)

10 straipsnis
Elektroniniy pinigy
jstaigos veikla

5. Elektroniniy pinigy
jstaiga negali priimti
indéliy ar kity grazintiny
1é8y 18 neprofesionaliyjy
rinkos dalyviy.

CONFORM

Avrticle 10(5) of LEM (XI-1868) transposes
Article 6(2) of the Directive.

Article 6(2) of the Directive entrenches the
rule that the electronic money institutions
shall not take deposits or other repayable
funds from the public within the meaning of
Article 5 of Directive 2006/48/EC. It is
important to note that first paragraph of
Article 5 of Directive 2006/48/EC sets an
obligation for the persons or undertakings that
are not credit institutions from carrying on the
business of taking deposits or other repayable
funds from the public.

Accordingly, Article 10(5) of LEM (X1-1868)
foresees that an electronic money institution
may not conduct the business of taking
deposits or other repayable funds from non-
professional participants of the market.
Therefore, it should be noted that the above-
mentioned transposing provision uses a
slightly different wording by identifying
‘public’ as ‘non-professional participants of
the market’. However, as the above-
mentioned notions seem to have equal in
meaning, the conformity may be concluded.

It should be observed that the above-
mentioned transposing provision is in line
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with recital 13 of the Directive, which
envisages that the issuance of electronic
money does not constitute a deposit-taking
activity pursuant to Directive 2006/48/EC of
the European Parliament and of the Council
of 14 June 2006 relating to the taking up and
pursuit of the business of credit institutions,
in view of its specific character as an
electronic surrogate for coins and banknotes,
which is to be used for making payments,
usually of limited amount and not as means of
saving.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(2) of the Directive.

Art.
6(3)

3. Any funds received by
electronic money
institutions from the
electronic money holder
shall be exchanged for
electronic money without
delay. Such funds shall not
constitute either a deposit
or other repayable funds
received from the public
within the meaning of
Acrticle 5 of Directive
2006/48/EC.

Bet kokios 1é3os,
elektroniniy pinigy jstaigy
gautos i3 elektroniniy
pinigy turétojy, nedelsiant
iSkei¢iamos ] elektroninius
pinigus. Sios léSos néra is
visuomenés priimtas
indélis ar kitos grazintinos
1€Sos, kaip apibrézta
Direktyvos 2006/48/EB 5
straipsnyje.

Art.
10(3)
of
LEM
X1-
1868)

LEM (XI1-1868)

Article 10
Activities of an
Electronic Money
Institution

3. Any funds received by
an electronic money
institution from electronic
money holders must be
exchanged for electronic
money without delay, as
soon as it is technically
possible. Such funds shall
not constitute either a
deposit or other repayable
funds.

LEM (XI-1868)

10 straipsnis
Elektroniniy pinigu
jstaigos veikla

3. Elektroniniy pinigy
jstaigos i§ elektroniniy
pinigy turétojy gautos
1&éSos nedelsiant, kai tik tai
techniskai jmanoma, turi
buti iskeic¢iamos j
elektroninius pinigus. Sios
1éSos indéliu ar kitomis
grazintinomis 1éSomis
nelaikomos.

CONFORM

Avrticle 10(3) of LEM (XI-1868) transposes
Article 6(3) of the Directive.

Article 6(3) of the Directive sets two
requirements to be addressed by the
transposing legislation. Firstly, it states that
any funds received by electronic money
institutions from the electronic money holder
shall be exchanged for electronic money
without delay. Accordingly, the first sentence
of Article 10(3) of LEM (X1-1868) almost
literally transposes the above-mentioned
requirement by stating that any funds
received by an electronic money institution
from electronic money holders must be
exchanged for electronic money without
delay. It should be observed that the
transposing provision furthermore specifies
that the above-mentioned actions shall be
performed as soon as it is technically
possible, which merely serves to facilitate the
transposition in general.
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Secondly, Article 6(3) of the Directive
envisages that such funds shall not constitute
either a deposit or other repayable funds
received from the public within the meaning
of Article 5 of Directive 2006/48/EC.
Accordingly, the second sentence of Article
10(3) of LEM (XI-1868) uses a more general
wording and reaffirms that such funds shall
not constitute either a deposit or other
repayable funds. It should be noted that even
though the transposing provision does not
refer explicitly to the phrase ‘received from
the public within the meaning of Article 5 of
Directive 2006/48/EC”, it may be inferred
from the general wording of Article 10(3) of
LEM (X1-1868).

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(3) of the Directive.

Art.
6(4)

4. Article 16(2) and (4) of
Directive 2007/64/EC
shall apply to funds
received for the activities
referred to in paragraph
1(a) of this Article that are
not linked to the activity
of issuing electronic
money.

4. Direktyvos 2007/64/EB
16 straipsnio 2 ir 4 dalys
taikomos l€Soms, gautoms
vykdant §io straipsnio
pirmos pastraipos a punkte
nurodyta veikla, kuri
nesusijusi su elektroniniy
pinigy leidimu.

Art.
4(3)
and (5)
of
LPI(X
1-549)

LP1(XI1-549)

Chapter |
GENERAL
PROVISIONS

Article 4
Payment Services
Provided by a Payment
Institution and Other
Activities
3. When a payment
institution engages in the
provision of one or more
of payment services, it
may hold only payment
accounts used exclusively
for the provision of
payment services. Any
funds received by the
payment institution from

LP1(XI-549)

I skirsnis
BENDROSIOS
NUOSTATOS

4 straipsnis
Mokéjimo jstaigos
teikiamos mokéjimo
paslaugos ir kita veikla

3. Mokéjimo jstaiga,
teikdama vieng ar daugiau
mokeéjimo paslaugy, gali
turéti tik mokéjimo
saskaitas, skirtas tik
mokeéjimo paslaugoms
teikti. Visos 1éSos, kurias
mokéjimo jstaiga gauna i§
mokeéjimo paslaugy

CONFORM

Article 4(3) and (5) of LPI(XI-549) transpose
Article 6(4) of the Directive.

Firstly, paragraph 1(a) of Article 6 refers to
payment services listed in the Annex to
Directive 2007/64/EC. Secondly, the latter is
transposed by Article 10(2) of LEM (XI-
1868), which indicates that in addition to
issuance of electronic money an electronic
money institution shall have the right to
provide services referred to in Article 5 of the
Law on Payments. Accordingly, Article 5 of
LP (VI11-1370) refers to the payment
services.

Furthermore, it should be noted that Article
16(2) and (4) of Directive 2007/64/EC are
duly transposed by Article 4(3) and (5) of
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payment service users
with a view to the
provision of payment
services shall not
constitute a deposit or
other repayable funds and
electronic money. [...]

5. A payment institution
shall not conduct the
business of taking deposits
or other repayable funds
from non-professional
participants of the market
and issuance of electronic
money.

vartotojy mokéjimo
paslaugoms teikti,
nelaikomos indéliu ar
kitomis grazintinomis
1éSomis ir elektroniniais
pinigais. [...]

5. Mokéjimo jstaiga negali
priimti indéliy ar kity
grazintiny lésy i$
neprofesionaliy rinkos
dalyviy ir leisti
elektroniniy pinigy.

LPI(X1-549).

Therefore, Article 4(3) LPI(X1-549) states
that when a payment institution engages in
the provision of one or more of payment
services, it may hold only payment accounts
used exclusively for the provision of payment
services. Any funds received by the payment
institution from payment service users with a
view to the provision of payment services
shall not constitute a deposit or other
repayable funds and electronic money.

Additionally, Article 4(5) LPI1(XI1-549)
envisages that a payment institution shall not
conduct the business of taking deposits or
other repayable funds from non-professional
participants of the market and issuance of
electronic money.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 6(4) of the Directive.

Art.
7(1)

Article 7
Safeguarding
requirements

1. Member States shall
require an electronic
money institution to
safeguard funds that have
been received in exchange
for electronic money that
has been issued, in
accordance with Article
9(1) and (2) of Directive
2007/64/EC. Funds
received in the form of
payment by payment
instrument need not be
safeguarded until they are

7 straipsnis
Apsaugos reikalavimai

1. Valstybés narés
reikalauja, kad
elektroniniy pinigy jstaiga
apsaugoty lésas, gautas
mainais uz iSleistus
elektroninius pinigus, kaip
nurodyta Direktyvos
2007/64/EB 9 straipsnio 1
ir 2 dalyje. LéSos, kurios
mokéjimo forma patenka j
mokéjimo priemones,
neturi bliti apsaugotos iki
tol, kol jos jskaitomos i
elektroniniy pinigy
jstaigos mokéjimo saskaitg

Art.
22(1)
and (3)
of
LEM
X1-
1868)

LEM (XI-1868)

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL
AND SAFEGUARDING
REQUIREMENTS

Article 22
Safeguarding
Requirements for Funds
Received from Electronic
Money Holders in
Exchange for Electronic
Money that Has Been
Issued

LEM (X1-1868)

V1 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
NUOSAVO KAPITALO
IR APSAUGOS
REIKALAVIMAI

22 straipshis
LéSuy, gauty i
elektroniniy pinigy
turétoju uz leistus
elektroninius pinigus,
apsaugos reikalavimai

1. Elektroniniy pinigy
jstaiga privalo apsaugoti i§

CONFORM

Article 22(1) and (3) of LEM (X1-1868)
transpose Article 7(1) of the Directive, which
is an option.

It should be observed that the wording of
Acrticle 7 of the Directive suggests that all
electronic money institutions have to
safeguard funds received in exchange for
electronic money and the reference to Article
9(1) of Directive 2007/64/EC is being made
only in relation to the methods to be used for
that purpose.

Accordingly, Article 22(1) of LEM (X1-1868)
ensures that the funds that have been received
from electronic money holders in exchange
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credited to the electronic
money institution’s
payment account or are
otherwise made available
to the electronic money
institution in accordance
with the execution time
requirements laid down in
the Directive 2007/64/EC,
where applicable. In any
event, such funds shall be
safeguarded by no later
than five business days, as
defined in point 27 of
Acticle 4 of that Directive,
after the issuance of
electronic money.

ar, jei taikoma, kitaip
pateikiamos elektroniniy
pinigy jstaigai laikantis
Direktyvoje 2007/64/EB
nustatyty jvykdymo
trukmeés reikalavimy. Bet
kuriuo atveju tokios 1éSos
po elektroniniy pinigy
iSleidimo turi baiti
apsaugotos ne veéliau kaip
per penkias darbo dienas,
kaip nurodyta minétosios
direktyvos 4 straipsnio 27
punkte.

1. An electronic money
institution must safeguard
funds that have been
received from electronic
money holders in
exchange for electronic
money that has been
issued: [...]

3. Funds of electronic
money holders received to
an electronic money
institution’s account in the
form of payment by any
payment instrument must
be safeguarded as from
crediting them to the
electronic money
institution’s account or are
otherwise made available
to the electronic money
institution in accordance
with the execution time
requirements laid down in
the Law on Payments. In
any event, such funds shall
be safeguarded by no later
than five working days
after the issuance of
electronic money.

elektroniniy pinigy
turétojy uz leistus
elektroninius pinigus
gautas 1éSas Siais buidais:

[...]

3. Elektroniniy pinigy
turétojy 1éSos, kurios j
elektroniniy pinigy
istaigos saskaitg patenka
mokéjimo operacija
atlikus bet kuria mokéjimo
priemone, turi buti
apsaugotos nuo momento,
kai jos jskaitomos j
elektroniniy pinigy
jstaigos saskaitg ar kitaip
pateikiamos elektroniniy
pinigy jstaigai laikantis
Mokéjimy jstatyme
nustatyty jvykdymo
trukmeés reikalavimy. Bet
kuriuo atveju tokios 1éSos
po elektroniniy pinigy
leidimo turi bati
apsaugotos ne veliau kaip
per 5 darbo dienas.

for electronic money that has been issued
must be safeguarded by an electronic money
institution and, thus, addresses the first
sentence of the assessed Directive provision.

Furthermore, the second sentence of the
Directive is duly transposed by Article 22(3)
of LEM (X1-1868), which states that funds of
electronic money holders received to an
electronic money institution’s account in the
form of payment by any payment instrument
must be safeguarded as from crediting them
to the electronic money institution’s account
or are otherwise made available to the
electronic money institution in accordance
with the execution time requirements laid
down in the Law on Payments LP (VIII-
1370). It should be observed that the LP
(VI11-1370) is one of the transposing Laws
for the Directive 2007/64/EC.

Moreover, the last sentence of the assessed
Directive provision is literally transposed by
the last sentence of Article 22(3) of LEM (XI-
1868), which states that in any event, such
funds shall be safeguarded by no later than
five working days after the issuance of
electronic money. It should be observed that
the above-mentioned transposing provision
refers to ‘working days’ instead of ‘business
days’, as foreseen by the Directive. However,
the slight difference in wording does not
seem to affect the transposition of the
Directive provision as these two above-
mentioned notions are synonyms.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 7(1) of the Directive.

Art.
7(2) 1%

2. For the purposes of
paragraph 1, secure, low-

2. Taikant 1 dalj, saugus,
mazos rizikos turtas yra

Art.
22()(1

LEM (XI1-1868)

LEM (XI-1868)

CONFORM
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subpar

risk assets are asset items
falling into one of the
categories set out in Table
1 of point 14 of Annex | to
Directive 2006/49/EC of
the European Parliament
and of the Council of 14
June 2006 on the capital
adequacy of investment
firms and credit
institutions for which the
specific risk capital charge
is no higher than 1, 6%,
but excluding other
qualifying items as
defined in point 15 of that
Annex.

turto pozicijos, jeinancios
1 kurig nors 1§ 2006 m.
birzelio 14 d. Europos
Parlamento ir Tarybos
direktyvos 2006/49/EB dél
investiciniy jmoniy ir
kredito jstaigy kapitalo
pakankamumo (1) I priedo
14 punkto 1 lentelés
kategorijy, kuriy
specifinés rizikos kapitalo
poreikio koeficientas yra
ne didesnis negu 1,6 %,
taciau nejeina kitos
pripaZjstamos pozicijos,
kaip apibréZta minétojo
priedo 15 punkte.

) of
LEM
(X1-
1868)

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL
AND SAFEGUARDING
REQUIREMENTS

Article 22
Safeguarding
Requirements for Funds
Received from Electronic
Money Holders in
Exchange for Electronic
Money that Has Been
Issued

1. An electronic money
institution must safeguard
funds that have been
received from electronic
money holders in
exchange for electronic
money that has been
issued:

1) by not commingling
these funds at any time
with the funds of any
natural or legal person
other than electronic
money holders. The funds
must be deposited in a
separate account in a
credit institution of the
Republic of Lithuania
(including a branch of a
foreign credit institution
established in the Republic
of Lithuania) or a credit
institution of another
Member State or invested

V1 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS
NUOSAVO KAPITALO
IR APSAUGOS
REIKALAVIMAI

22 straipsnis
LéSy, gauty i
elektroniniy pinigu
turétojy uz leistus
elektroninius pinigus,
apsaugos reikalavimai

1. Elektroniniy pinigy
jstaiga privalo apsaugoti i§
elektroniniy pinigy
turétojy uz leistus
elektroninius pinigus
gautas 1é3as Siais buidais:

1) atskirdama S§ias 1éSas
nuo kity fiziniy ar
juridiniy asmeny, kurie
néra elektroniniy pinigy
turétojai, 1€Sy. Jos turi bati
laikomos atskiroje
saskaitoje, atidarytoje
Lietuvos Respublikos
kredito jstaigoje (iskaitant
uzsienio valstybés kredito
istaigos filialg, jsteigta
Lietuvos Respublikoje) ar
kitos valstybés narés
kredito jstaigoje, arba
investuojamos j saugy,
likvidy ir mazos rizikos
turtg priezitiros institucijos
priimtuose teisés aktuose
nustatyta tvarka. [...]

Article 22(1)(1) of LEM (X1-1868)
transposes Article 7(2), first subparagraph of
the Directive.

It should be observed that the above-
mentioned Directive provision defines the
secure, low-risk assets for the purpose of
paragraph 1 of the assessed Directive
provision.

Accordingly, Article 22(1)(1) of LEM (XI-
1868) has a different structure and wording in
comparison to the assessed Directive
provision. The transposing provision states
that an electronic money institution must
safeguard funds that have been received from
electronic money holders in exchange for
electronic money that has been issued. More
specifically, it indicates that one of the ways
to safeguard these funds is by not
commingling these funds at any time with the
funds of any natural or legal person other than
electronic money holders. Article 22(1)(1) of
LEM (X1-1868) elaborates further on that
funds must be deposited in a separate account
in a credit institution of the Republic of
Lithuania (including a branch of a foreign
credit institution established in the Republic
of Lithuania) or a credit institution of another
Member State or invested in secure, liquid
low-risk assets in accordance with the
procedure laid down by the legal acts adopted
by the supervisory institution.

With regard to the above-provided
information, it may be observed that Article
22(1)(1) of LEM (X1-1868) uses a more
general wording and does not elaborate in
detail but solely identifies the investment in
secure, liquid low-risk assets in accordance
with the procedure laid down by the legal acts
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in secure, liquid low-risk
assets in accordance with
the procedure laid down
by the legal acts adopted
by the supervisory
institution. [...]

adopted by the supervisory institution as one
of the ways of safeguarding funds of an
electronic money institution.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 7(2), first subparagraph of the
Directive.

For the purposes of
paragraph 1, secure, low-
risk assets are also units in
an undertaking for
collective investment in
transferable securities
(UCITS) which invests
solely in assets as
specified in the first
subparagraph.

Taikant 1 dalj, saugus,
mazos rizikos turtas taip
pat yra kolektyvinio
investavimo ]
perleidziamus vertybinius
popierius subjekto
(KIPVPS), investuojancio
tik j pirmoje pastraipoje
nurodyta turtg, vienetai.

Cl
(1X-
1709)

(LB(03

146)),
Art.
22(1)(1
) of
LEM
(X1-
1868)

LEM (XI-1868)

Chapter VI
ELECTRONIC MONEY
INSTITUTION’S
EQUITY CAPITAL
AND SAFEGUARDING
REQUIREMENTS

Article 22
Safeguarding
Requirements for Funds
Received from Electronic
Money Holders in
Exchange for Electronic
Money that Has Been
Issued

1. An electronic money
institution must safeguard
funds that have been
received from electronic
money holders in
exchange for electronic
money that has been
issued:

1) by not commingling
these funds at any time
with the funds of any
natural or legal person
other than electronic
money holders. The funds

LEM (X1-1868)

V1 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
NUOSAVO KAPITALO
IR APSAUGOS
REIKALAVIMAI

22 straipsnis
LéSu, gauty i
elektroniniy pinigy
turétoju uz leistus
elektroninius pinigus,
apsaugos reikalavimai

1. Elektroniniy pinigy
jstaiga privalo apsaugoti i§
elektroniniy pinigy
turétojy uz leistus
elektroninius pinigus
gautas léSas Siais buidais:

1) atskirdama $ias 1éSas
nuo kity fiziniy ar
juridiniy asmeny, kurie
néra elektroniniy pinigy
turétojai, 1&Sy. Jos turi bti
laikomos atskiroje
saskaitoje, atidarytoje
Lietuvos Respublikos
kredito jstaigoje (jskaitant
uzsienio valstybés kredito

CONFORM

Article 22(1)(1) of LEM (XI-1868),the ClI
(1X-1709) and the (LB(03-146)) transpose
Aurticle 7(2), second subparagraph of the
Directive.

It should be observed that the above-
mentioned Directive provision defines the
secure, low-risk assets for the purpose of
paragraph 1 of the assessed Directive
provision.

It should be noted that the undertaking for
collective investment in transferable
securities (hereinafter UCITS) established in
another Member State or third country that
meets the requirements of EU Directive
2009/65/EC may start marketing its units or
shares in the Republic of Lithuania only after
the supervisory authority of the home
Member State or third country of such UCITS
notifies the UCITS that the notification letter
about its intention to market units or shares as
well as other necessary documents have been
communicated to the Bank of Lithuania in the
manner established by Regulation Nr.
584/2010.

Firstly, the transposition of the above-
mentioned process is done by the Law on
Collective Investment Undertakings (CI (IX-
1709)), whereas the mentioned procedure is
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must be deposited in a
separate account in a
credit institution of the
Republic of Lithuania
(including a branch of a
foreign credit institution
established in the Republic
of Lithuania) or a credit
institution of another
Member State or invested
in secure, liquid low-risk
assets in accordance with
the procedure laid down
by the legal acts adopted
by the supervisory
institution. [...]

CI (1X-1709)

Chapter |
General provisions

Article 1
Purpose and Scope of the
Law

1. This Law shall regulate
the activities of collective
investment undertakings
and the supervision of
such activities by the
State.

(LB(03-146))

Procedure on marketing
of units and shares of
harmonized
undertakings for
collective investment

jstaigos filiala, jsteigta
Lietuvos Respublikoje) ar
kitos valstybés narés
kredito jstaigoje, arba
investuojamos j saugy,
likvidy ir mazos rizikos
turtg priezitiros institucijos
priimtuose teisés aktuose
nustatyta tvarka. [...]

CI (1X-1709)

I skyrius
Bendrosios nuostatos

1 straipsnis
Istatymo paskirtis ir
taikymo sritis

1. Sis jstatymas nustato
kolektyvinio investavimo
subjekty ir kolektyvinio
investavimo subjekty
valdymo jmoniy veiklg bei
Sios veiklos valstybing
prieziiira.

(LB(03-146))

Suderintyjy kolektyvinio
investavimo subjekty
investiciniy vienety ir

akcijy platinimo tvarka

further specified in the secondary law,
Procedure on Marketing of Units and Shares
of Harmonised Undertakings for Collective
Investment approved by the Bank of
Lithuania (LB(03-146)).

Accordingly, Article 22(1)(1) of LEM (XI-
1868) has a different structure and wording in
comparison to the assessed Directive
provision. The transposing provision states
that an electronic money institution must
safeguard funds that have been received from
electronic money holders in exchange for
electronic money that has been issued. More
specifically, it indicates that one of the ways
to safeguard these funds is not commingling
these funds at any time with the funds of any
natural or legal person other than electronic
money holders. Article 22(1)(1) of LEM (XI-
1868) elaborates further on that funds must be
deposited in a separate account in a credit
institution of the Republic of Lithuania
(including a branch of a foreign credit
institution established in the Republic of
Lithuania) or a credit institution of another
Member State or invested in secure, liquid
low-risk assets in accordance with the
procedure laid down by the legal acts adopted
by the supervisory institution.

With regard to the above-provided
information, it may be observed that Article
22(1)(1) of LEM (X1-1868) uses a more
general wording and does not elaborate in
detail but solely identifies the investment in
secure, liquid low-risk assets in accordance
with the procedure laid down by the legal acts
adopted by the supervisory institution as one
of the ways of safeguarding funds of an
electronic money institution.

On the basis of the above findings, the
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Lithuanian legislation is considered conform
to Article 7(2), second subparagraph of the
Directive.

Article 7(2), third subparagraph of the

Art. In exceptional Isskirtinémis aplinkybémis | N/A N/A N/A L - ; .
7&12) circumstances and with ir deramai pagrindusios, Eﬂifgr?vfifﬁiﬁ?; gindor%t'%rp{ogs:?ggg?ytmz
3 adequate Justlflcafu_on, the kompetgntmgos L Directive provision within its relative national
subpar | competent authorities nstitucyjos, jvertinusios legislation
a. may, based on an pirmoje ir antroje '

evaluation of security, pastraipoje nurodyto turto

maturity, value or other sauguma, jvykdymo

risk element of the assets | terminus, verte ir kitg

as specified in the first and | rizika, gali nustatyti, kuris

second subparagraphs, turtas, taikant 1 dalj, néra

determine which of those | saugus, mazos rizikos

assets do not constitute turtas.

secure, low-risk assets for

the purposes of paragraph

1.
Art. | 3. Article 9 of Directive | 3. Direktyvos 2007/64/EB | NIA | N/A N/A Qg‘f)'stro(? Sels out an option. Goncern g]pgply
7(3) 2007/64/EC shall apply to | 9 straipsnis taikomas the Directi;/e provision within its relative

electronic money elektroniniy pinigy national legislation

institutions for the jstaigoms vykdant $ios '

activities referred to in direktyvos 6 straipsnio 1

Article 6(1)(a) of this dalies a punkte nurodyta

Directive that are not veikla, kuri nesusijusi su

linked to the activity of elektroniniy pinigy

issuing electronic money. | leidimu.
Art. 4. For the purposes of 4. Taikant 1 ir 3 dalj, Art. LEM (X1-1868) LEM (X1-1868) CONFORM
7(4) paragraphs 1 and 3, valstybés narés ar jy 22(1)

Member States or their kompetentingos of Chapter VI VI skirsnis Article 22(1) of LEM (X1-1868) transposes

competent authorities may | institucijos, LEM ELECTRONIC MONEY ELEKTRONINIU Article 7(4) of the Directive, which is an

determine, in accordance | vadovaudamosi (XI- INSTITUTION’S PINIGU ISTAIGOS option.

with national legislation, nacionalinés teisés aktais, | 1868) EQUITY CAPITAL NUOSAVO KAPITALO

which method shall be gali nustatyti, kokj metoda AND SAFEGUARDING IR APSAUGOS Article 7(4) of the Directive states that for the

used by the electronic
money institutions to
safeguard funds.

turi naudoti elektroniniy
pinigy istaigos, kad
apsaugoty l1ésas.

REQUIREMENTS

Article 22
Safeguarding

REIKALAVIMAI

22 straipsnis
LéSu, gauty i

purposes of paragraphs 1 and 3, Member
States or their competent authorities may
determine, in accordance with national
legislation, which method shall be used by the
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Requirements for Funds
Received from Electronic
Money Holders in
Exchange for Electronic
Money that Has Been
Issued

1. An electronic money
institution must safeguard
funds that have been
received from electronic
money holders in
exchange for electronic
money that has been
issued:

1) by not commingling
these funds at any time
with the funds of any
natural or legal person
other than electronic
money holders. The funds
must be deposited in a
separate account in a
credit institution of the
Republic of Lithuania
(including a branch of a
foreign credit institution
established in the Republic
of Lithuania) or a credit
institution of another
Member State or invested
in secure, liquid low-risk
assets in accordance with
the procedure laid down
by the legal acts adopted
by the supervisory
institution. [...]

2) by covering these funds
by an insurance policy or a
guarantee, a warranty

elektroniniy pinigy

turétojy uz leistus
elektroninius pinigus,
apsaugos reikalavimai

1. Elektroniniy pinigy
jstaiga privalo apsaugoti i$
elektroniniy pinigy
turétojy uz leistus
elektroninius pinigus
gautas 1éSas Siais biidais:

1) atskirdama Sias 1éSas
nuo kity fiziniy ar
juridiniy asmeny, kurie
néra elektroniniy pinigy
turétojai, 1&Sy. Jos turi biti
laikomos atskiroje
saskaitoje, atidarytoje
Lietuvos Respublikos
kredito jstaigoje (iskaitant
uzsienio valstybés kredito
jstaigos filiala, jsteigta
Lietuvos Respublikoje) ar
kitos valstybés narés
kredito jstaigoje, arba
investuojamos j saugy,
likvidy ir mazos rizikos
turta priezitiros institucijos
priimtuose teisés aktuose
nustatyta tvarka. [...]

2) apdrausdama Sias 1éSas
draudimo sutartimi arba
gaudama joms garantija,
laidavimo rastg, iSduotg
Lietuvos Respublikos
draudimo jmonés ar
kredito jstaigos (iskaitant
uzsienio valstybés
draudimo jmonés ar
kredito jstaigos filiala,

electronic money institutions to safeguard
funds.

It should be noted that Article 22(1) of LEM
(X1-1868) duly addresses the above-
mentioned provision as it identifies two ways
for an electronic money institution how the
funds that have been received from electronic
money holders in exchange for electronic
money may be safeguarded.

Firstly, Article 22(1)(1) of LEM (X1-1868)
states that safeguarding of funds may be done
by not commingling these funds at any time
with the funds of any natural or legal person
other than electronic money holders. More
precisely, the funds should be deposited in a
separate account in a credit institution of the
Republic of Lithuania (including a branch of
a foreign credit institution established in the
Republic of Lithuania) or a credit institution
of another Member State. Moreover, the
above-mentioned funds could be also
invested in secure, liquid low-risk assets in
accordance with the procedure laid down by
the legal acts adopted by the supervisory
institution.

The second possibility is set out by Article
22(1)(2) of LEM (X1-1868), which states that
safeguarding of funds may be done by
covering these funds by an insurance policy
or a guarantee, a warranty statement from an
insurance company or a credit institution of
the Republic of Lithuania (including a branch
of a foreign insurance company or a credit
institution established in the Republic of
Lithuania) or an insurance company or a
credit institution of another Member State
which does not belong to the same group as
the electronic money institution itself, for an
amount equivalent to that which would have
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statement from an
insurance company or a
credit institution of the
Republic of Lithuania
(including a branch of a
foreign insurance
company or a credit
institution established in
the Republic of Lithuania)
or an insurance company
or a credit institution of
another Member State
which does not belong to
the same group as the
electronic money
institution itself, for an
amount equivalent to that
which would have been
segregated in the case of
application of the method
indicated in subparagraph
1 of paragraph 1 of this
Article, payable in the
event that the electronic
money institution is
unable to meet its
obligations.

jsteigta Lietuvos
Respublikoje) arba kitos
valstybés narés draudimo
jmonés ar kredito jstaigos,
nepriklausancios tai paciai
kaip ir elektroniniy pinigy
jstaiga grupei, tokiai
elektroniniy pinigy jstaigai
negalint jvykdyti savo
Jsipareigojimy iSmokamai
sumai, kuri turéty buti
atskirta, jei biity taikomas
Sio straipsnio 1 dalies 1
punkte nurodytas biidas.

been segregated in the case of application of
the method indicated in subparagraph 1 of
paragraph 1 of this Article, payable in the
event that the electronic money institution is
unable to meet its obligations.

With regard to the above-provided
information, it may be concluded that a
maximum discretion and flexibility to choose
the appropriate method on a case by case
basis, based on the actual situation of the
electronic money institution is given by this
transposing provision.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 7(4) of the Directive.

Art.
8(1)

Article 8
Relations with third
countries

1. Member States shall not
apply to a branch of an
electronic money
institution having its head
office outside the
Community, when taking
up or pursuing its
business, provisions which
result in more favourable
treatment than that

8 straipsnis
Santykiai su trefiosiomis
Salimis

1. Elektroniniy pinigy
jstaigy, kuriy pagrindinés
buveinés yra ne
Bendrijoje, filialams,
pradedantiems savo veikla
arba besiverciantiems ja,
valstybés narés netaiko
nuostaty, jiems
sukurianc¢iy palankesnes
salygas, negu elektroniniy

Art.
18(4)

LEM
(XI-
1868)

LEM (X1-1868)

Chapter V
RIGHTS OF AN
ELECTRONIC MONEY
INSTITUTION,
ELECTRONIC MONEY
INSTITUTION OF
ANOTHER MEMBER
STATE AND
ELECTRONIC MONEY
INSTITUTION OF A
FOREIGN STATE

LEM (XI-1868)

V skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
KITOS VALSTYBES
NARES
ELEKTRONINIU
PINIGU JSTAIGOS BEI
UZSIENIO
VALSTYBES
ELEKTRONINIU
PINIGU JSTAIGOS

CONFORM

Avrticle 18(4) of LEM (XI-1868) transposes
Acrticle 8(1) of the Directive.

Article 8(1) of the Directive requires the
Member States not to apply to a branch of an
electronic money institution having its head
office outside the Community, when taking
up or pursuing its business, provisions which
result in more favourable treatment than that
accorded to an electronic money institution
having its head office within the Community.
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Community. salygos.

accorded to an electronic | pinigy jstaigoms, kuriy
money institution having pagrindinés buveinés yra
its head office within the Bendrijoje, sudaromos

Article 18
Activities of Branches of
Electronic Money
Institutions of Foreign
States in the Republic of
Lithuania

4. The activities,
supervision and
termination of a branch of
an electronic money
institution of a foreign
state shall be subject to the
same requirements as
applicable to electronic
money institutions, having
regard to the specific
nature of the legal status
and activities of the branch
and to the exceptions
specified in the legal acts
of the supervisory
institution.

TEISES

18 straipsnis
UZsienio valstybés
elektroniniy pinigy
istaigy filialy veikla
Lietuvos Respublikoje

4. Uzsienio valstybés
elektroniniy pinigy
istaigos filialo veiklai,
prieziiirai ir pabaigai
taikomi tokie patys
reikalavimai kaip ir
elektroniniy pinigy
jstaigoms, atsizvelgiant j
filialo teisinio statuso ir
veiklos ypatumus bei j
Siame jstatyme ir
prieziliros institucijos
priimtuose teisés aktuose
nustatytas iSimtis

Accordingly, Article 18(4) of LEM (X1-1868)
uses a more general wording and defines the
positive scope of application of the rule by
stating that the activities, supervision and
termination of a branch of an electronic
money institution of a foreign state shall be
subject to the same requirements as
applicable to electronic money institutions,
having regard to the specific nature of the
legal status and activities of the branch and to
the exceptions specified in the legal acts of
the supervisory institution.

It is important to mention that the transposing
provision refers to ‘the same requirements as
applicable to electronic money institutions’
instead of ‘an electronic money institution
having its head office within the
Community’. However, the identical meaning
may be inferred from the definitions
introduced by the LEM (XI-1868), as it refers
separately to an electronic money institution
of a foreign state as well as to an electronic
money institution as such. The latter
conforms to the notion of ‘an electronic
money institution having its head office
within the Community’ as it shall mean a
public limited liability company or a private
limited liability company which has been
issued a licence of an electronic money
institution or a licence of an electronic money
institution to engage in restricted activities,
authorising the issuance of electronic money
in the Republic of Lithuania and/or in other
Member States.

Consequently, the above-mentioned
transposing provision is in line with recital 15
of this Directive, which states that the rules
governing branches of electronic money
institutions which have their head office
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outside the Community should be analogous
in all Member States.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 8(1) of the Directive.

Art. 2. The competent 2. Kompetentingos Art. LEM (X1-1868) LEM (X1-1868) CONFORM
8(2) authorities shall notify the | institucijos pranesa 34(2)
Commission of all Komisijai apie visus of Article 34 34 straipsnis Avrticle 34(2) of LEM (XI-1868) transposes
authorisations for branches | leidimus, suteiktus LEM Co-operation with the Bendradarbiavimas su | Article 8(2) of the Directive.
of electronic money elektroniniy pinigy istaigy, | (XI- European Central Bank, Europos centriniu
institutions having their kuriy pagrindinés 1868) the European banku, Europos The assessed Directive provision indicates
head office outside the buveinés yra ne Commission, the Komisija, kity valstybiy | that the competent authorities shall notify the
Community. Bendrijoje, filialams. National Central Banks nariy nacionaliniais Commission of all authorisations for branches
and Supervisory centriniais bankais ir of electronic money institutions having their
Institutions of Other prieziairos institucijomis | head office outside the Community.
Member States
2. Priezitiros institucija In order to correctly transpose the above-
2. The supervisory kiekvienais metais iki mentioned provision, Article 34(2) of LEM
institution shall, by 1 July | liepos 1 dienos pranesa (X1-1868) uses a more detailed and slightly
every year, notify the Europos Komisijai different wording as it refers to concrete
European Commission of | uZsienio valstybiy deadline of notification to the European
the number of licences elektroniniy pinigy jstaigy | Commission. More precisely, the above-
issued to braches of filialams i8duoty licencijy | mentioned transposing provision states that
electronic money skai¢iy [...]. the supervisory institution shall, by 1 July
institutions of foreign every year, notify the European Commission
states [...]. of the number of licenses issued to braches of
electronic money institutions of foreign
states.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 8(2) of the Directive.
Art. 3. Without prejudice to 3. Nepazeisdama 1 dalies | Art. LEM (X1-1868) LEM (X1-1868) CONFORM
8(3) paragraph 1, the nuostaty, Bendrija gali, 34(1)
Community may, through | sudarydama sutartis su and Chapter VI1I VI skirsnis Acrticle 34(1) and Article 18(4) of LEM (XI-
agreements concluded viena ar keliomis 18(4) SUPERVISION OF ELEKTRONINIU 1868) transpose Article 8(3) of the Directive.
with one or more third tre¢iosiomis Salimis, of ELECTRONIC MONEY PINIGU ISTAIG . . S
countries, agree to apply | susitarti taikyti nuostatas, | LEM INSTITUTIONS PRII]:ZIZIII_JRA v é‘s stated in Article 8 (3) of the Directive, the
- TR A ommunity may conclude agreements with
provisions that ensure that | kuriomis uztikrinama, kad | (XI-
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branches of an electronic
money institution having
its head office outside the
Community are treated
identically throughout the
Community.

elektroniniy pinigy jstaigy,
kuriy pagrindinés
buveinés yra ne
Bendrijoje, filialams
visoje Bendrijos biity
taikomos vienodos
salygos.

1868)

Article 34
Co-operation with the
European Central Bank,
the European
Commission, the
National Central Banks
and Supervisory
Institutions of Other
Member States

1. In performing the
functions assigned to it
under this Law, the
supervisory institution
shall co-operate with the
supervisory institutions of
other Member States, the
European Central Bank
and the national central
banks of other Member
States, the supervisory
institutions of other
electronic money issuers.

Chapter V
RIGHTS OF AN
ELECTRONIC MONEY
INSTITUTION,
ELECTRONIC MONEY
INSTITUTION OF
ANOTHER MEMBER
STATE AND
ELECTRONIC MONEY
INSTITUTION OF A
FOREIGN STATE

Article 18
Activities of Branches of
Electronic Money
Institutions of Foreign
States in the Republic of

34 straipsnis
Bendradarbiavimas su
Europos centriniu
banku, Europos
Komisija, kity valstybiu
nariy nacionaliniais
centriniais bankais ir
prieziiiros institucijomis

1. Prieziiiros institucija,
vykdydama Siame
jstatyme jai pavestas
funkcijas, bendradarbiauja
su kity valstybiy nariy
prieziiiros institucijomis,
Europos centriniu banku ir
kity valstybiy nariy
nacionaliniais centriniais
bankais, kity elektroniniy
pinigy leidéjy priezitiros
institucijomis.

V skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
KITOS VALSTYBES
NARES
ELEKTRONINIU
PINIGU ISTAIGOS BEI
UZSIENIO
VALSTYBES
ELEKTRONINIU
PINIGU ISTAIGOS
TEISES

18 straipsnis
UlZsienio valstybés
elektroniniy pinigy
istaigy filialy veikla
Lietuvos Respublikoje

third countries with effect for the whole
Community. Moreover, the Member States
are free to have a case by case authorization
authorisation process for branches of
electronic money institutions having their
head office outside the Community, or to
make agreements with third countries which
have effect at national level.

Firstly, Article 34(1) of LEM (X1-1868)
indirectly transposes the above-mentioned
provision by stating that in performing the
functions assigned to it under this Law, the
supervisory institution shall co-operate with
the supervisory institutions of other Member
States, the European Central Bank and the
national central banks of other Member
States, the supervisory institutions of other
electronic money issuers

Moreover, Article 18(4) of LEM (X1-1868)
complements the transposition by entrenching
the rule that the activities, supervision and
termination of a branch of an electronic
money institution of a foreign state shall be
subject to the same requirements as
applicable to electronic money institutions,
having regard to the specific nature of the
legal status and activities of the branch and to
the exceptions specified in the legal acts of
the supervisory institution.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 8(3) of the Directive.
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Lithuania

4. The activities,
supervision and
termination of a branch of
an electronic money
institution of a foreign
state shall be subject to the
same requirements as
applicable to electronic
money institutions, having
regard to the specific
nature of the legal status
and activities of the branch
and to the exceptions
specified in the legal acts
of the supervisory
institution.

4. Uzsienio valstybés
elektroniniy pinigy
istaigos filialo veiklai,
prieziiirai ir pabaigai
taikomi tokie patys
reikalavimai kaip ir
elektroniniy pinigy
jstaigoms, atsizvelgiant j
filialo teisinio statuso ir
veiklos ypatumus bei j
Siame jstatyme ir
prieziliros institucijos
priimtuose teisés aktuose
nustatytas iSimtis

Art.
9(1) 1%
subpar
a. intr.
wordi

ng

Article 9
Optional Exemptions

1. Member States may
waive or allow their
competent authorities to
waive the application of
all or part of the
procedures and conditions
set out in Articles 3, 4,5
and 7 of this Directive,
with the exception of
Articles 20, 22, 23 and 24
of Directive 2007/64/EC,
and allow legal persons to
be entered in the register
for electronic money
institutions if both of the
following requirements are
complied with:

9 straipsnis
Pasirinktinos iSimtys

1. Isskyrus Direktyvos
2007/64/EB 20, 22, 23 ir
24 straipsnius,valstybés
narés gali netaikyti arba
leisti jy kompetentingoms
institucijoms netaikyti
visy arba dalies procediiry
ir sglygy, iSdéstyty Sios
direktyvos 3, 4,5ir 7
straipsniuose, ir leisti
itraukti juridinius asmenis
i elektroniniy pinigy
jstaigy registra, jei
tenkinami abu Sie
reikalavimai:

Art.
12(1)

LEM
(XI-
1868)

LEM (XI-1868)

Chapter Il
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Acrticle 12
Electronic Money
Institution Licence for
Restricted Activity

1. An electronic money
institution licence for
restricted activity shall be
valid solely in the
Republic of Lithuania. An
electronic money
institution to which an
electronic money
institution licence for

LEM (X1-1868)

111 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis
Elektroniniuy pinigy
jstaigos ribotos veiklos
licencija

1. Elektroniniy pinigy
jstaigos ribotos veiklos
licencija galioja tik
Lietuvos Respublikoje.
Elektroniniy pinigy
jstaigai, kuriai iSduota
elektroniniy pinigy
jstaigos ribotos veiklos
licencija, netaikomi $io
jstatymo 15, 20 ir 21

CONFORM

Aurticle 12(1) of LEM (XI-1868) transposes
Acrticle 9(1), first subparagraph, introductory
wording of the Directive, which is an option.

It should be noted that even though the
Lithuanian legislation does not contain an
introductory wording and uses a different
structure of presenting the transposed
Directive provision, the requirements of
Acrticle 9(1), first subparagraph, introductory
wording of the Directive seem to be
addressed.

Article 12(1) of LEM (XI-1868) indicates that
an electronic money institution to which an
electronic money institution licence for
restricted activity has been issued shall not be
subject to provisions of Articles 15, 20 and 21
of this Law. It is important to note that the
above-indicated Articles to which the
transposing provision refers regulate the
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restricted activity has been
issued shall not be subject
to provisions of Articles
15, 20 and 21 of this Law.
The procedure for issuing
and replacing an electronic
money institution licence
for restricted activity shall
be laid down by this Law
and the legal acts adopted
by the supervisory
institution.

straipsniai. Elektroniniy
pinigy jstaigos ribotos
veiklos licencijos
iSdavimo ir keitimo tvarka
nustato §is jstatymas ir
prieziiiros institucijos
priimti teisés aktai.

qualifying holding in an electronic money
institution’s authorised capital and/or voting
rights (Article 15), the minimum equity
capital of an electronic money institution
(Article 20) as well as the equity capital of an
electronic money institution (Article 21).
Therefore, the requirement of the assessed
Directive provision to waive or allow the
competent authorities to waive the application
of all or part of the procedures and conditions
set out in Articles 3, 4, 5 and 7 of this
Directive, is duly met.

With regard to the above-provided
information, it may be concluded that the
Lithuanian transposing legislation is in line
with recital 16 of the Directive, which states
that it is appropriate to allow Member States
to waive the application of certain provisions
of this Directive as regards institutions
issuing only a limited amount of electronic
money, as well as it complies with the
requirement for the waived institution only to
operate in the Republic of Lithuania, on the
territory of the Member State, what is
confirmed by fists sentence of this
transposing provision.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(1), first subparagraph,
introductory wording of the Directive.

Art. (a) the total business a) 1§ visy veiklos rusiy
9(1) 1™ | activities generate an susidares neapmokéty
subpar | average outstanding elektroniniy pinigy

.(® electronic money that does
not exceed a limit set by
the Member State but that,
in any event, amounts to
no more than EUR

vidurkis nevirsija
valstybés narés nustatyto
limito ir bet kokiu atveju
yra ne didesnis nei 5 000
000 EUR; ir

Art.
12(1)
of
LEM
X1-
1868)

LEM (X1-1868)

Chapter Il
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

LEM (XI-1868)

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis

CONFORM

Article 12(1) of LEM (XI1-1868) transposes
Acrticle 9(1), first subparagraph (a) of the
Directive.

It should be noted that the above-mentioned
Directive provision indicates one of the
conditions, which has to be fulfilled in order

Conformity Assessment of Directive 2009/110/EC_Lithuania

102




5000000; and

Atrticle 12
Electronic Money
Institution Licence for
Restricted Activity

1. An electronic money
institution licence for
restricted activity shall be
valid solely in the
Republic of Lithuania. The
preceding 6 months’
average outstanding
electronic money of the
electronic money
institution to which the
payment institution licence
for restricted activity has
been issued (where no
activities are carried out,
projected in a business
plan) may not exceed LTL
3 million per month, [...]

Elektroniniy pinigy
istaigos ribotos veiklos
licencija

1. Elektroniniy pinigy
istaigos ribotos veiklos
licencija galioja tik
Lietuvos Respublikoje.
Elektroniniy pinigy
istaigos, kuriai iSduota
elektroniniy pinigy
jstaigos ribotos veiklos
licencija, per pastaruosius
6 ménesius neapmokéty
elektroniniy pinigy
vidurkis (jeigu veikla
nevykdoma, verslo plane
planuojamas vidurkis)
neturi virSyti 3 milijony
lity per ménes;, |[...]

to be able to waive the application of certain
provisions of this Directive as regards
institutions issuing only a limited amount of
electronic money. More specifically, such
condition is the following :the total business
activities generate an average outstanding
electronic money that does not exceed a limit
set by the Member State but that, in any
event, amounts to no more than EUR 5 000
000.

Accordingly, the second sentence of Article
12(1) of LEM (X1-1868) states that the
preceding 6 months’ average outstanding
electronic money of the electronic money
institution to which the payment institution
license for restricted activity has been issued
(where no activities are carried out, projected
in a business plan) may not exceed LTL 3
million 000 000 per month. Therefore, as the
sum of the average outstanding electronic
money indicated by the Lithuanian
transposing provision falls within the scope of
the amount indicated by Article 9(1), first
subparagraph (a) of the Directive, conformity
may be concluded.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(1), first subparagraph (a) of the
Directive.

Art.
9(1) 1
subpar
a. (b)

(b) none of the natural
persons responsible for the
management or operation
of the business has been
convicted of offences
relating to money
laundering or terrorist
financing or other
financial crimes.

b) nei vienas i$ fiziniy
asmeny, atsakingy uz
veiklos valdyma ar
vykdyma, nebuvo
pripazintas kaltu padares
nusikaltimus, susijusius su
pinigy plovimu ar
terorizmo finansavimu,
arba kitus finansinius

Arts.
12(2)
and
14(3)
of
LEM
(XI-
1868)

LEM (XI-1868)

Chapter Il
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 12

LEM (X1-1868)

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis
Elektroniniy pinigy

CONFORM

Articles 12(2) and 14(3) of LEM (XI-1868)
transposeArticle 9(1), first subparagraph (b)
of the Directive.

It should be noted that the above-mentioned
Directive provision indicates one of the

conditions, which has to be fulfilled in order
to be able to waive the application of certain
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nusikaltimus.

Electronic Money
Institution Licence for
Restricted Activity

2. An electronic money
institution licence for
restricted activity shall be
issued to a legal person
whose heads, including the
persons responsible for
management of the
electronic money
institution’s electronic
money issuance business,
where the electronic
money institution issues
electronic money and, at
the same time, is engaged
in other activities
indicated in subparagraph
4 of paragraph 2 of Article
10 of this Law, meet the
requirements set forth in
paragraph 3 of Article 14
of this Law.

Chapter IV
MANAGEMENT OF
AN ELECTRONIC

MONEY INSTITUTION

Article 14
|Bodies and Heads of an
Electronic Money
Institution

3. The heads of an
electronic money
institution holding a
licence for restricted
activity must meet the
requirements of

istaigos ribotos veiklos
licencija

2. Elektroniniy pinigy
jstaigos ribotos veiklos
licencija iSduodama
juridiniam asmeniui,
kurios vadovai, jskaitant
asmenis, atsakingus uz
elektroniniy pinigy
jstaigos elektroniniy
pinigy leidimo veiklos
valdyma, jeigu
elektroniniy pinigy jstaiga
leidzia elektroninius
pinigus ir tuo paciu metu
vykdo kitg §io jstatymo 10
straipsnio 2 dalies 4
punkte nurodyta veikla,
atitinka Sio jstatymo 14
straipsnio 3 dalyje
nustatytus reikalavimus.

IV skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS
VALDYMAS

14 straipsnis
Elektroniniy pinigy
jstaigos organai ir
vadovai

3. Elektroniniy pinigy
jstaigos, turin¢ios ribotos
veiklos licencija, vadovai
turi atitikti priezitiros
institucijos priimtuose
teisés aktuose nustatytus
pasirengimo ir tinkamumo
reikalavimus, jskaitant
reikalavima, kad jie

provisions of this Directive as regards
institutions issuing only a limited amount of
electronic money. More specifically, such
condition is the following: none of the natural
persons responsible for the management or
operation of the business has been convicted
of offences relating to money laundering or
terrorist financing or other financial crimes.

Accordingly, Article 12(2) of LEM (X1-1868)
sets out a general rule, which states that an
electronic money institution licence for
restricted activity shall be issued to a legal
person whose heads, including the persons
responsible for management of the electronic
money institution’s electronic money
issuance business, meet the requirements set
forth in paragraph 3 of Article 14 of this Law.

It is important to note that paragraph 3 of
Article 14 of LEM (X1-1868) elaborates more
in detail on the requirements for the natural
persons responsible for the management or
operation of the business. More precisely, the
latter states that the heads of an electronic
money institution holding a licence for
restricted activity must meet the requirements
of preparedness and suitability as set forth by
the legal acts adopted by the supervisory
institution, including the requirement that
none of them may have be convicted of a
crime or misdemeanour relating to money
laundering or terrorist financing, a serious or
grave crime or a crime or misdemeanour
against property, property rights and property
interests, the economy and business practice,
the financial system or of corresponding
criminal acts under criminal laws of foreign
states, irrespective of whether the conviction
has expired.

With regard to the above-provided
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preparedness and
suitability as set forth by
the legal acts adopted by
the supervisory institution,
including the requirement
that none of them may
have be convicted of a
crime or misdemeanour
relating to money
laundering or terrorist
financing, a serious or
grave crime or a crime or
misdemeanour against
property, property rights
and property interests, the
economy and business
practice, the financial
system or of
corresponding criminal
acts under criminal laws of
foreign states, irrespective
of whether the conviction
has expired.

nebuvo pripazinti kaltais
padare nusikaltimg ar
baudziamgjj nusizengima,
susijusj su pinigy plovimu
ar teroristy finansavimu,
sunky, labai sunky
nusikaltima arba
nusikaltima ar baudziamajj
nusiZzengima nuosavybei,
turtinéms teiséms ir
turtiniams interesams,
ekonomikai ir verslo
tvarkai, finansy sistemai ar
juos atitinkancias
nusikalstamas veikas pagal
kity valstybiy
baudziamuosius jstatymus,
nepaisant to, ar teistumas
i$nyko.

information, it may be concluded that the
requirements to address the condition related
to the natural persons responsible for the
management or operation of the business, is
duly addressed.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(1), first subparagraph (b) of the
Directive.

Where an electronic
money institution carries
out any of the activities
referred to in Article
6(1)(a) that are not linked
to the issuance of
electronic money or any of
the activities referred to in
Article 6(1)(b) to (e) and
the amount of outstanding
electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to apply
point (a) of the first
subparagraph on the basis
of a representative portion

Kai elektroniniy pinigy
jstaiga vykdo kurig nors 6
straipsnio 1 dalies a
punkte nurodytg veikla,
kuri néra susijusi su
elektroniniy pinigy
leidimu, arba kurig nors 6
straipsnio 1 dalies b—e
punktuose nurodyta veikla
ir neapmokéty
elektroniniy pinigy suma
i§ anksto neZinoma,
kompetentingos
institucijos leidzia tai
elektroniniy pinigy jstaigai
taikyti pirmos pastraipos a
punktg ir vadovautis tipine
dalimi, paprastai

Pt. 24
of
LB(03-

LB(03-5)

I11. THE EQUITY
CAPITAL
CALCULATION OF
ELECTRONIC MONEY
INSTITUTIONS AND
PAYMENT
INSTITUTIONS

Method D

24.[...] The electronic
money institution, which
provides payment services
as foreseen under Article 5
of the LP (VI111-1370) that
do not relate to the

LB(03-5)

II. ELEKTRONINIU
PINIGU IR
MOKEJIMO JSTAIGU
NUOSAVO KAPITALO
POREIKIO
SKAICIAVIMAS

D metodas

24. [...] Elektroniniy
pinigy jstaiga, teikianti
Mokéjimy jstatymo 5
straipsnyje nurodytas
mokeéjimo paslaugas,
nesusijusias su
elektroniniy pinigy
leidimu, arba besiver¢ianti

CONFORM

Point 24 of LB(03-5) transposes Article 9(1),
second subparagraph of the Directive.

It should be noted that point 24 of LB(03-5)
envisages the regulation for the following
situations. Firstly, the situation when
electronic money institution provides
payment services as foreseen under Article 5
of the LP (V111-1370) that do not relate to the
issuance of electronic money, which is in line
with the first situation foreseen by Article
9(1), second subparagraph of the Directive,
which identifies the case when an electronic
money institution carries out any of the
activities referred to in Article 6(1)(a) of the
Directive that are not linked to the issuance of
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assumed to be used for the
issuance of electronic
money, provided that such
a representative portion
can be reasonably
estimated on the basis of
historical data and to the
satisfaction of the
competent authorities.
Where an electronic
money institution has not
completed a sufficiently
long period of business,
that requirement shall be
assessed on the basis of
projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

naudojama isleidZiant
elektroninius pinigus, jei
Sig tiping dalj galima
pagrijstai nustatyti pagal
istorinius duomenis ir
nustatyti pakankamai
tinkamai, kompetentingy
institucijy nuomone. Jei
elektroniniy pinigy jstaiga
vykdé veikla
nepakankama laikotarpj,
mingétasis reikalavimas
vertinamas remiantis
numatyta neapmokéty
elektroniniy pinigy suma,
pagrista verslo planu,
kuris kompetentingos
institucijos reikalavimu
gali butu tikslinamas.

issuance of electronic
money, or when it is
performing the activities
set out in Article 10(2) of
LEM (XI-1868), and when
the amount of outstanding
electronic money is
unknown in advance, shall
be allowed to calculate its
capital equity with the
permission of the Bank of
Lithuania on the basis of a
representative portion
assumed to be used for the
issuance of electronic
money, provided such a
representative portion can
be reasonably estimated
on the basis of previous
data and to the satisfaction
of the Bank of
Lithuania.Where an
electronic money
institution has not
completed a sufficient
period of business, its
equity capital requirement
shall be calculated on the
basis of the avarage of the
projected outstanding
electronic money
evidenced by its business
plan, the defects of which
may be required to clarify,
according to Article 28(2)
of LEM (X1-1868), to the
Bank of Lithuania with
regard to the issuance of
the licence.

Elektroniniy pinigy ir
elektroniniy pinigy jstaigy
istatymo 10 straipsnio 2
dalyse nurodyta veikla, kai
i§ anksto nezinomas
neapmokéty elektroniniy
pinigy vidurkis, Lietuvos
banko leidimu nuosavo
kapitalo poreikj
apskaiciuoja remdamasi
pavyzdine dalimi, kuri
paprastai taikoma leidZiant
elektroninius pinigus,
jeigu tokia pavyzdiné dalis
gali biiti pagrjstai
nustatyta remiantis
ankstesniais duomenimis,
tenkinant Lietuvos banko
nustatytus reikalavimus.
Jeigu elektroniniy pinigy
jstaigos nuosavo kapitalo
poreikio apskaiciavimo
dieng elektroniniy pinigy
jstaiga nebuvo vykdziusi
veiklos pakankamag
laikotarpj, nuosavo
kapitalo poreikis gali biiti
skai¢iuojamas remiantis
elektroniniy pinigy
jstaigos verslo plane, kurio
trikumus vadovaujantis
Elektroniniy pinigy ir
elektroniniy pinigy istaigy
jstatymo 28 straipsnio 2
dalies nuostatomis gali
biiti reikalaujama
patikslinti Lietuvos bankui
svarstant klausima dél
licencijos iSdavimo,
numatytu neapmokéty
elektroniniy pinigy

electronic money.

The second situation to which point 24 of
LB(03-5) refers to is when the electronic
money institution is performing the activities
set out in Article 10(2) of LEM (X1-1868),
and when the amount of outstanding
electronic money is unknown in advance.
This accordingly conforms to the second
situation identified by Article 9(1), second
subparagraph of the Directive, which foresees
that the regulation shall apply also to the
electronic money institution, which performs
any of the activities referred to in Article
6(1)(b) to (e) of the Directive and the amount
of outstanding electronic money is unknown
in advance.

Furthermore, the last part of the first sentence
of Article 9(1), second subparagraph of the
Directive is duly transposed by the point 24
of LB(03-5), which foresees that in the both
above-mentioned situations the electronic
money institution may be allowed to calculate
its capital equity with the permission of the
Bank of Lithuania on the basis of a
representative portion assumed to be used for
the issuance of electronic money, provided
such a representative portion can be
reasonably estimated on the basis of previous
data and to the satisfaction of the Bank of
Lithuania.

Moreover, the last sentence of the point 24 of
LB(03-5) meets the requirements of the
second sentence of Article 9(1), second
subparagraph of the Directive. The above-
mentioned transposing provision states that
where an electronic money institution has not
completed a sufficient period of business, its
equity capital requirement shall be calculated
on the basis of the average of the projected
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vidurkio dydziu.

outstanding electronic money evidenced by
its business plan, the defects of which may be
required to clarify, according to Article 28(2)
of LEM (XI-1868), to the Bank of Lithuania
with regard to the issuance of the license.

In addition, it should be observed that the
notion of ‘equity capital’ is used by the
above-mentioned transposing provision
instead of the notion ‘own funds’ as well as
the extra word ‘the average’ is present when
transposing the phrase ‘on the basis of
projected outstanding electronic money’.
Furthermore, point 24 of LB(03-5) specifies
the provisions which shall apply in order to
adjust the above-indicated plan according to
the requirements of the Bank of Lithuania
when dealing with the issue of the license.
However, as the above-mentioned aspects of
transposition into Lithuanian law do not seem
to affect the transposition as such in essence,
the conformity is observed.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(1), second subparagraph of the
Directive.

Art.
9(1)
rd

subpar

Member States may also
provide for the granting of
the optional exemptions
under this Article to be
subject to an additional
requirement of a
maximum storage amount
on the payment instrument
or payment account of the
consumer where the
electronic money is stored.

Valstybés narés taip pat
gali numatyti, kad
pasirinktinos iS§imtys pagal
§i straipsnj buty
suteikiamos jvykdZzius
papildomg reikalavimag dél
didziausios saugomos
sumos, nurodytos
moke¢jimo priemongje arba
vartotojo mokéjimo
saskaitoje, kurioje
saugomi elektroniniai
pinigai.

N/A

N/A

N/A

Acrticle 9(1), third subparagraph sets out an
option. Concerning this option, Lithuania did
not choose to apply the Directive provision
within its relative national legislation.
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Art. A legal person registered Pagal §ig dalj registruotas | Art. LEM (XI-1868) LEM (XI1-1868) CONFORM
9(1) 4™ | in accordance with this juridinis asmuo gali teikti | 12(3)
subpar | paragraph may provide mokéjimo paslaugas, of Chapter Il 11 skirsnis Article 12(3) of LEM (XI1-1868) transposes
a. payment services not nesusijusias su LEM ELECTRONIC MONEY ELEKTRONINIU Article 9(1), fourth subparagraph of the
related to electronic elektroniniais pinigais, (XI- INSTITUTIONS AND PINIGU ISTAIGOS IR | Directive.
money issued in iSleistais pagal §j straipsnj, | 1868) LICENSING OF JU VEIKLOS
accordance with this tik tuomet, jei jvykdomos ACTIVITIES LICENCIJAVIMAS The analysed Directive provision states that a
Article only if conditions | Direktyvos 2007/64/EB 26 THEREOF legal person registered in accordance with
set out in Article 26 of straipsnyje nustatytos 12 straipsnis this paragraph may provide payment services
Directive 2007/64/EC are | salygos. Article 12 Elektroniniy pinigy not related to electronic money issued in
met. Electronic Money jstaigos ribotos veiklos | accordance with this Article only if
Institution Licence for licencija conditions set out in Article 26 of Directive
Restricted Activity 2007/64/EC are met.
3. Elektroniniy pinigy
3. An electronic money jstaiga, kuriai iSduota The compliance of Article 9(1), fourth
institution holding a elektroniniy pinigy subparagraph of the Directive with the
licence of an electronic jstaigos ribotos veiklos Lithuanian legislation is ensured through
money institution to licencija, ketinanti teikti Article 12(3) of LEM (XI-1868). The latter
engage in restricted mokéjimo paslaugas, indicates that an electronic money institution
activities and intending to | nesusijusias su holding a licence of an electronic money
provide payment services | elektroniniais pinigais, institution to engage in restricted activities
not relating to electronic taip pat turi atitikti and intending to provide payment services not
money must also conform | Mokéjimo jstaigy jstatymo | relating to electronic money must also
to provisions of 6 straipsnio 1 ir 2 daliy conform to provisions of paragraphs 1 and 2
paragraphs 1 and 2 of nuostatas. of Article 6 of the Law on Payment
Article 6 of the Law on Institutions. In addition, it should be observed
Payment Institutions. that the paragraphs 1 and 2 of Article 6 of the
Law on Payment Institutions are the
transposing provisions of Article 26 of
Directive 2007/64/EC.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(1), fourth subparagraph of the
Directive.
Art. 2. A legal person 2. Pagal 1 dalj registruotas | Art. LEM (X1-1868) LEM (X1-1868) CONFORM
9(2) registered in accordance juridinis asmuo pagrinding | 12(1)
with paragraph 1 shall be | buveine turi turéti and Chapter 11 11 skirsnis Avrticle 12(1) and Article 12(10)(2) of LEM
required to have its head valstybéje nar¢je, kurioje | Art. ELECTRONIC MONEY ELEKTRONINIU (X1-1868) transpose Article 9(2) of the
office in the Member State | jis faktiskai vykdo veikla. | 12(10)( | INSTITUTIONS AND PINIGU ISTAIGOS IR | Directive.
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in which it actually
pursues its business.

2) of
LEM
(X1-

1868)

LICENSING OF
ACTIVITIES
THEREOF

Atrticle 12
Electronic Money
Institution Licence for
Restricted Activity

1. An electronic money
institution licence for
restricted activity shall be
valid solely in the
Republic of Lithuania.

[...]

10. The supervisory
institution shall refuse to
issue an electronic money
institution licence for
restricted activity where:

[...]

2) the electronic money
institution does not have a
registered office in the
Republic of Lithuania

[L..].

JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis
Elektroniniy pinigy
istaigos ribotos veiklos
licencija

1. Elektroniniy pinigy
jstaigos ribotos veiklos
licencija galioja tik
Lietuvos Respublikoje.

[...]

10. Priezitros institucija
atsisako i§duoti
elektroniniy pinigy
istaigos ribotos veiklos
licencija, jeigu: [...]

2) elektroniniy pinigy
jstaiga neturi buveinés
Lietuvos Respublikoje

[L..].

It should be noted that Article 9(2) of the
Directive entrenches the requirement for a
legal person registered in accordance with
paragraph 1 to be required to have its head
office in the Member State in which it
actually pursues its business.

Accordingly, the above-mentioned
requirement may be inferred from the
wording of, firstly, Article 12(1) of LEM (XI-
1868), which states that an electronic money
institution license for restricted activity shall
be valid solely in the Republic of Lithuania.
Therefore, as a result the head office of the
electronic money institution with restricted
activity shall be only in the Republic of
Lithuania, where it shall be authorised to
pursue its business.

In addition, Article 12(10)(2) of LEM (XI-
1868) foresees that the supervisory institution
shall refuse to issue an electronic money
institution licence for restricted activity where
the electronic money institution does not have
a registered office in the Republic of
Lithuania. Therefore, it may be observed that
a registered office in the Republic of
Lithuania is considered as an essential
condition in order to receive an authorisation
from the supervisory institution.

With regard to the above-provided analysis,
the requirement for an electronic money
institution of restricted activity to have its
head office in the Member State, in this case
—the Republic of Lithuania, in which it
actually pursues its business, is duly
transposed.

On the basis of the above findings, the
Lithuanian legislation is considered conform
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to Article 9(2) of the Directive.

Art.
93)

3. A legal person
registered in accordance
with paragraph 1 shall be
treated as an electronic
money institution.
However, Article 10(9)
and Article 25 of Directive
2007/64/EC shall not
apply to it.

3. Pagal 1 dalj
jregistruotas juridinis
asmuo laikomas

elektroniniy pinigy jstaiga.

Taciau Direktyvos
2007/64/EB 10 straipsnio
9 dalis ir 25 straipsnis
jiems netaikomi.

Art.
12(1)
of
LEM
X1-
1868)

LEM (XI1-1868)

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Avrticle 12
Electronic Money
Institution Licence for
Restricted Activity

1. An electronic money
institution licence for
restricted activity shall be
valid solely in the
Republic of Lithuania.

[..]

LEM (XI-1868)

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis
Elektroniniy pinigy
istaigos ribotos veiklos
licencija

1. Elektroniniy pinigy
jstaigos ribotos veiklos
licencija galioja tik
Lietuvos Respublikoje.

[...]

CONFORM

It is important to note that the Lithuanian
legislation does not contain a provision,
which would explicitly transpose Article 9(3)
of the Directive. However, the requirements
of the above-indicated Directive provision
may be inferred from Article 12(1) of LEM
(X1-1868). The latter states that an electronic
money institution licence for restricted
activity shall be valid solely in the Republic
of Lithuania. Therefore, it may be inferred
from the above- provided transposing
regulation that a legal person registered in
accordance with paragraph 1 of Article 9 of
the Directive shall be treated as an electronic
money institution in the Republic of
Lithuania.

Furthermore, according to the second
sentence of Article 9(3) of the Directive, the
certain provisions of the same Directive
should not apply to an electronic money
institution licensed for restricted activity.

More specifically, it should be noted that
Acrticle 10(9) of Directive 2007/64/EC refers
to the validity of authorisation in all Member
States and specifies the rights related
therewith. In addition, Article 25 of Directive
2007/64/EC refers to the right of any
authorised payment institution in a Member
State to provide the payment services for the
first time in @ Member State other than its
home Member State.

Consequently, the above-mentioned Directive
provisions shall not be applied in case of an
electronic money institution licensed for
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restricted activity, as the latter, according to
Article 12(1) of LEM (X1-1868), is
authorised to operate solely in the Republic of
Lithuania and may not operate in any other
Member State.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(3) of the Directive.

Art. 4. Member States may 4. Valstybés narés gali N/A N/A N/A Article 9(4) of the Directive sets out an
9(4) provide for a legal person | nustatyti, kad pagal 1 dalj option. Concerning this option, Lithuania did
registered in accordance registruotas juridinis not choose to apply the Directive provision
with paragraph 1 to asmuo gali vykdyti tik tam within its relative national legislation.
engage only in some of the | tikry 6 straipsnio 1 dalyje
activities listed in Article | nurodyty rasiy veikla.
6(1).
Art. 5. A legal person referred | 5. 1 dalyje nurodytas Art. LEM (XI-1868) LEM (XI-1868) CONFORM
9(5) to in paragraph 1 shall: juridinis asmuo: 120f
intr. LEM Chapter 111 11 skirsnis Avrticle 120f LEM (XI1-1868) transposes
wordi (XI- ELECTRONIC MONEY ELEKTRONINIU Article 9(5), introductory wording of the
ng 1868) INSTITUTIONS AND PINIGU ISTAIGOS IR | Directive.
LICENSING OF JU VEIKLOS
ACTIVITIES LICENCIJAVIMAS It should be observed that Lithuanian
THEREOF legislation does not provide for a specific
12 straipsnis introductory wording in this case. However,
Article 12 Elektroniniy pinigy the title of the provision of Article 12o0f LEM
Electronic Money jstaigos ribotos veiklos | (XI-1868) is ‘Electronic Money Institution
Institution Licence for licencija License Licence for Restricted Activity’,

Restricted Activity

which leads to a conclusion that also the
provisions of the latter shall be related to the
electronic money institution licensed for
restricted activity, which is accordingly
targeted by Article 9(5), introductory wording
of the Directive.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(5), introductory wording of the
Directive.
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Art.
9(5)(a)

(a) notify the competent
authorities of any change
in its situation which is
relevant to the conditions
specified in paragraph 1;
and

a) pranesa
kompetentingoms
institucijoms apie visus jo
padéties, susijusios su 1
dalyje nurodytomis
salygomis, poky¢ius; ir

Art.
12(6)
and
(12) of
LEM
(XI-
1868)

LEM (XI1-1868)

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 12
Electronic Money
Institution Licence for
Restricted Activity

6. An electronic money
institution to which an
electronic money
institution licence for
restricted activity has been
issued must supply
information to the
supervisory institution in
relation to compliance
with the requirements set
forth in paragraphs 1 and 2
of this Article in
accordance with the
procedure laid down by
the supervisory institution.

[...]

12.[...] In the cases and
according to the procedure
set forth in this Law and
the legal acts adopted by
the supervisory institution,
the electronic money
institution must notify the
supervisory institution of
any changes in the data
submitted to obtain the

LEM (XI-1868)

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis
Elektroniniy pinigy
istaigos ribotos veiklos
licencija

6. Elektroniniy pinigy
istaiga, kuriai iSduota
elektroniniy pinigy
jstaigos ribotos veiklos
licencija, privalo teikti
informacijg priezitiros
institucijai apie Sio
straipsnio 1 ir 2 dalyse
nustatyty reikalavimy
vykdymag prieZitiros
institucijos nustatyta
tvarka. [...]

12. [...] Elektroniniy
pinigy jstaiga §io jstatymo
ir prieziiiros institucijos
priimtuose teisés aktuose
nustatytais atvejais ir
tvarka privalo informuoti
prieziiiros institucijg apie
duomeny, kurie buvo
pateikti elektroniniy
pinigy jstaigos ribotos
veiklos licencijai gauti,
pasikeitimus.

CONFORM

Article 12(6) and (12) of LEM (X1-1868)
transpose Article 9(5)(a) of the Directive.

Avrticle 9(5)(a) of the Directive indicates an
obligation for a legal person referred to in
paragraph 1 of the same Atrticle to notify the
competent authorities of any change in its
situation which is relevant to the conditions
specified in paragraph 1.

Firstly, in order to comply with the above-
mentioned rule Article 12(6) of LEM (XI-
1868) uses a slightly different wording and
entrenches the obligation for an electronic
money institution to which an electronic
money institution licence for restricted
activity has been issued to supply information
to the supervisory institution in relation to
compliance with the requirements set forth in
paragraphs 1 and 2 of this Article in
accordance with the procedure laid down by
the supervisory institution.

Consequently, the compliance may be
observed as the paragraph 1 of the assessed
Directive article is transposed mainly by
Article 12(1) and (2) of LEM (X1-1868), as
previously mentioned in this report, to which
the transposing provision, Article 12(6) of
LEM (X1-1868), refers to. In addition, the
obligation to notify the supervisory institution
in relation to compliance with the
requirements indicated above addresses the
need to notify the competent authorities of
any change in its situation, as required by the
Directive.

Additionally, Article 12(12) of LEM (XI-
1868) reaffirms that in the cases and
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electronic money
institution licence for
restricted activity.

according to the procedure set forth in this
Law and the legal acts adopted by the
supervisory institution, the electronic money
institution must notify the supervisory
institution of any changes in the data
submitted to obtain the electronic money
institution licence for restricted activity.
Therefore, the above-mentioned transposing
provision has a more general wording and
also ensures the notification to the
supervisory institution in case of the change
in the data, which conditions the issuance of
the licence.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(5)(a) of the Directive.

Art.
9(5)(b)

(b) at least annually, on
date specified by the
competent authorities,
report on the average
outstanding electronic
money.

b) bent kartg per metus
kompetentingy institucijy
nustatytg dieng pranesa
apie neapmokéty
elektroniniy pinigy
vidurkj.

Art.
12(6)
and
34(2)
of
LEM
(XI-
1868)

LEM (XI1-1868)

Chapter Il
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 12
Electronic Money
Institution Licence for
Restricted Activity

6. An electronic money
institution to which an
electronic money
institution licence for
restricted activity has been
issued must supply
information to the
supervisory institution in
relation to compliance
with the requirements set

LEM (XI-1868)

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis
Elektroniniy pinigu
istaigos ribotos veiklos
licencija

6. Elektroniniy pinigy
jstaiga, kuriai iSduota
elektroniniy pinigy
jstaigos ribotos veiklos
licencija, privalo teikti
informacija prieziiiros
institucijai apie Sio
straipsnio 1 ir 2 dalyse
nustatyty reikalavimy
vykdyma priezitiros
institucijos nustatyta

CONFORM

Article 12(6) and Article 34(2) of LEM (XI-
1868) transpose Article 9(5)(b) of the
Directive.

Article 9(5)(b) of the Directive entrenches the
obligation for a legal person referred to in
paragraph 1 at least annually, on date
specified by the competent authorities, report
on the average outstanding electronic money.

It should be observed that Article 12(6) of
LEM (X1-1868) uses a more general wording
and states that an electronic money institution
to which an electronic money institution
license for restricted activity has been issued
must supply information to the supervisory
institution in relation to compliance with the
requirements set forth in paragraphs 1 and 2
of this Article in accordance with the
procedure laid down by the supervisory
institution. More specifically, paragraph 1 of
Aurticle 12 refers to the average outstanding
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forth in paragraphs 1 and 2
of this Article in
accordance with the
procedure laid down by
the supervisory institution.

Avrticle 34
Co-operation with the
European Central Bank,
the European
Commission, the
National Central Banks
and Supervisory
Institutions of Other
Member States

2. The supervisory
institution shall, by 1 July
every year, notify the
European Commission of
[...] the number of
electronic money
institutions which have
been issued licences to
engage in restricted
activities, their average
outstanding electronic
money as on 31 December
of the previous calendar
year.

tvarka.

34 straipsnis
Bendradarbiavimas su
Europos centriniu
banku, Europos
Komisija, kity valstybiu
nariy nacionaliniais
centriniais bankais ir
prieziiiros institucijomis

2. Priezitiros institucija
kiekvienais metais iki
liepos 1 dienos pranesa
Europos Komisijai [...]
elektroniniy pinigy jstaigy,
kurioms iSduotos
elektroniniy pinigy
jstaigos ribotos veiklos
licencijos, skaiciy, jy
neapmokeéty elektroniniy
pinigy vidurkj praéjusiy
kalendoriniy mety
gruodzio 31 dienos
duomenimis.

electronic money of the electronic money
institution to which the payment institution
license for restricted activity is issued.

Moreover, it should be observed that Article
34(2) of LEM (X1-1868) obliges the
supervisory institution, by 1 July every year,
notify the European Commission of the
number of electronic money institutions
which have been issued licenses to engage in
restricted activities, their average outstanding
electronic money as on 31 December of the
previous calendar year. Therefore, the above-
indicated obligation for the supervisory
institutions conditions the obligation as well
for the supervised legal bodies, the electronic
money institutions which have been issued
licenses to engage in restricted activities, to
provide the information on their average
outstanding electronic money annually to the
supervisory institutions.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(5)(b) of the Directive.

Art.
9(6)

6. Member States shall
take the necessary steps to
ensure that where the
conditions set out in
paragraphs 1, 2 and 4 are
no longer met, the legal
person concerned shall
seek authorisation within
30 calendar days in
accordance with Article 3.
Any such person that has

6. Valstybés narés imasi
reikalingy priemoniy
siekdamos uztikrinti, kad
tuo atveju, kai
nebetenkinamos 1, 2 ir 4
dalyse nustatytos sglygos,
tas juridinis asmuo per 30
kalendoriniy dieny
kreipiasi dél leidimo, kaip
numatyta 3 straipsnyje.
Visiems Siems asmenims,

Art.
12(7)
of
LEM
(XI-
1868)

LEM (XI-1868)

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 12
Electronic Money

LEM (X1-1868)

111 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis
Elektroniniy pinigy
istaigos ribotos veiklos

CONFORM

Avrticle 12(7) of LEM (XI-1868) transposes
Article 9(6) of the Directive.

Article 9(6) of the Directive contains two
elements that have to be addressed. The first
sentence of the latter requires the Member
States to take the necessary steps to ensure
that where the conditions set out in
paragraphs 1, 2 and 4 are no longer met, the
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not sought authorisation
within that period shall be
prohibited, in accordance
with Article 10, from
issuing electronic money.

kurie Siuo laikotarpiu
nesikreipé dél leidimo,
pagal 10 straipsnj
draudziama leisti
elektroninius pinigus.

Institution Licence for
Restricted Activity

7. Where an electronic
money institution to which
an electronic money
institution licence for
restricted activity has been
issued no longer meets the
requirements set forth in
paragraph 1 of this Article
and/or paragraph 1 of
Article 6 of the Law on
Payment Institutions, it
must, within 30 days from
emergence of the
mentioned circumstances,
apply to the supervisory
institution for the issuance
of an electronic money
institution licence in
accordance with the
procedure laid down in
Acrticle 11 of this Law.
Where no application is
lodged for the issuance of
an electronic money
institution licence within
the specified time limit or
where the supervisory
institution does not issue
the electronic money
institution licence within
the time limits laid down
in Article 11 of this Law,
the electronic money
institution licence for
restricted activity shall be
withdrawn.

licencija

7. Jeigu elektroniniy
pinigy jstaiga, kuriai
iSduota elektroniniy pinigy
istaigos ribotos veiklos
licencija, nebeatitinka Sio
straipsnio 1 dalyje ir (arba)
Mokéjimo jstaigy jstatymo
6 straipsnio 1 dalyje
nustatyty reikalavimy, ji
privalo per 30 dieny nuo
nurodyty aplinkybiy
paaiskéjimo dienos
kreiptis j priezitiros
institucijg dél elektroniniy
pinigy jstaigos licencijos
iSdavimo S§io jstatymo 11
straipsnyje nustatyta
tvarka. Jeigu per nurodytg
terming dél elektroniniy
pinigy jstaigos licencijos
iSdavimo nesikreipta arba
prieziiiros institucija per
Sio jstatymo 11 straipsnyje
nustatytus terminus
elektroniniy pinigy
jstaigos licencijos
neisduoda, elektroniniy
pinigy jstaigos ribotos
veiklos licencija
elektroniniy pinigy jstaigai
atSaukiama.

legal person concerned shall seek
authorisation within 30 calendar days in
accordance with Article 3.

Accordingly, first sentence of Article 12(7) of
LEM (X1-1868) correctly transposes the first
sentence of Article 9(6) of the Directive by
stating that where an electronic money
institution to which an electronic money
institution licence for restricted activity has
been issued no longer meets the requirements
set forth in paragraph 1 of this Article and/or
paragraph 1 of Article 6 of the Law on
Payment Institutions, it must, within 30 days
from emergence of the mentioned
circumstances, apply to the supervisory
institution for the issuance of an electronic
money institution licence in accordance with
the procedure laid down in.

Furthermore, the second sentence of Article
9(6) of the Directive sets up the rule that any
such person that has not sought authorisation
within that period shall be prohibited, in
accordance with Article 10, from issuing
electronic money. In order to meet the above-
mentioned requirement, the second sentence
of Article 12(7) of LEM (XI-1868) states that
where no application is lodged for the
issuance of an electronic money institution
license within the specified time limit or
where the supervisory institution does not
issue the electronic money institution licence
within the time limits laid down in Article 11
of this Law, the electronic money institution
license for restricted activity shall be
withdrawn.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(6) of the Directive.
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Art.
9(7)

7. Member States shall
ensure that their
competent authorities are
sufficiently empowered to
verify continued
compliance with the
requirements laid down in
this Article.

7. Valstybés narés
uztikrina, kad jy
kompetentingos
institucijos turéty
pakankamus jgaliojimus ir
galéty tikrinti, ar nuolat
laikomasi Siame
straipsnyje nustatyty
reikalavimy.

Art.
32(1)
and
Art.
27(1)
of
LEM
(XI-
1868)

LEM (XI1-1868)

Chapter VIII
SUPERVISION OF
ELECTRONIC MONEY
INSTITUTIONS

Article 27
Supervisory Institution

1. The supervisory
institution shall exercise
supervision of the
electronic money
institutions holding a
licence issued according to
the procedure set forth by
this Law, including
branches thereof in other
Member States, as well as
supervision of the
branches of the electronic
money institutions of
foreign states holding a
licence issued according to
the procedure set forth by
this Law. [...]

Article 32
Inspection of Electronic
Money Institutions

1. Inspections of electronic
money institutions, their
branches and agents and
other entities to which
activities are outsourced,
including branches, agents
and other entities to which
activities are outsourced in
another Member State,

LEM (XI-1868)

VI skirsnis
ELEKTRONINIU
PINIGU ISTAIGU

PRIEZIURA

27 straipsnis
Prieziuros institucija

1. Priezitiros institucija
atlieka §io jstatymo
nustatyta tvarka iSduota
licencijg turinéiy
elektroniniy pinigy jstaigy,
jskaitant jy filialus kitose
valstybése narése, ir §io
jstatymo nustatyta tvarka
iSduotg licencija turinciy
uzsienio valstybiy
elektroniniy pinigy jstaigy
filialy prieziira. [...]

32 straipsnis
Elektroniniy pinigy
istaigy inspektavimas
(tikrinimas)

1. Elektroniniy pinigy
jstaigy, jy filialy,
tarpininky ir kity asmeny,
kuriems perduodamas
veiklos funkcijy
vykdymas, jskaitant
filialus, tarpininkus ir Kitus
asmenis, kuriems
perduodamas veiklos
funkeijy vykdymas, kitoje
valstybéje naréje,
inspektavimg (tikrinimg)
atlieka priezitiros

CONFORM

Article 32(1) and Article 27(1) of LEM (XI-
1868) transpose Article 9(7) of the Directive.

It is important to note that Article 9(7) of the
Directive requires the Member States to
ensure that their competent authorities are
sufficiently empowered to verify continued
compliance with the requirements laid down
in this Article.

The above-mentioned requirement for the

‘sufficient empowerment’ may be inferred
from a number of the provisions analysed

hereinafter in this report.

Firstly, Article 27(1) of LEM (X1-1868)
entitles the supervisory institution, the Bank
of Lithuania, to exercise supervision of the
electronic money institutions holding a
license issued according to the procedure set
forth by this Law, including branches thereof
in other Member States, as well as
supervision of the branches of the electronic
money institutions of foreign states holding a
license issued according to the procedure set
forth by this Law.

Moreover, Article 32(1) of LEM (X1-1868)
ensures that also the inspections of electronic
money institutions, their branches and agents
and other entities to which activities are
outsourced, including branches, agents and
other entities to which activities are
outsourced in another Member State, shall be
carried out by employees of the supervisory
institution.

In addition, it should be stated that the notion
‘electronic money institutions holding a
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shall be carried out by
employees of the
supervisory institution.
The supervisory institution
may engage also other
persons in the process of
inspecting an electronic
money institution, its
branch and agent and
another entity to which
activities are outsourced,
including a branch, agent
and another entity to
which activities are
outsourced in another
Member State.

institucijos darbuotojai.
Prieziiiros institucija,
inspektuodama
(tikrindama) elektroniniy
pinigy jstaiga, jos filiala,
tarpininkg ir kitg asmenj,
kuriam perduodamas
veiklos funkcijy
vykdymas, jskaitant filiala,
tarpininkg ir kitg asmenj,
kuriam perduodamas
veiklos funkcijy
vykdymas, kitoje
valstybéje naréje, gali
pasitelkti ir kity asmeny.

license licence issued according to the
procedure set forth by this Law’ encompasses
both the electronic money institutions holding
a license as such and electronic money
institutions holding a licence for restricted
activity. Therefore, as the supervisory
authority is granted the right under the above-
mentioned provisions to exercise the
supervision of the electronic money
institutions as well as to perform their
inspections, the requirements of Article 9(7)
of the Directive seem to be duly addressed.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(7) of the Directive.

Art.
9(8)

8. This Avrticle shall not
apply in respect of the
provisions of Directive
2005/60/EC or national
anti-money-laundering
provisions.

8. Sis straipsnis
netaikomas Direktyvos
2005/60/EB nuostatoms ar
nacionalinéms pinigy
plovimo prevencijos
nuostatoms.

Art.
12(4)
of
LEM
(X1-
1868)

LEM (XI1-1868)

Chapter Il
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 12
Electronic Money
Institution Licence for
Restricted Activity

4. For the issuance of a
licence of an electronic
money institution to
engage in restricted
activities, an application
and the following
documents as well as data
shall be submitted to the
supervisory institution:

[...]

LEM (XI-1868)

111 skirsnis
ELEKTRONINIU
PINIGU JSTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

12 straipsnis
Elektroniniy pinigu
istaigos ribotos veiklos
licencija

4. Elektroniniy pinigy
jstaigos ribotos veiklos
licencijai gauti priezifiros
institucijai pateikiamas
prasSymas ir Sie
dokumentai bei duomenys:

[..]

5) vidaus kontrolés
sistemos, kuri jdiegta (bus
idiegta) siekiant atlikti
pareigas, susijusias su

CONFORM

Aurticle 12(4) of LEM (XI-1868) transposes
Acrticle 9(8) of the Directive.

Avrticle 9(8) of the Directive foresees that this
Article 9 of the Directive on the optional
exemptions shall not apply in cases of the
provisions of Directive 2005/60/EC or
national anti-money-laundering provisions. It
should be noted that the Lithuanian
legislation does not contain a transposing
provision, which would directly transpose the
assessed Directive provision.

However, Article 12(4) of LEM (X1-1868)
indicates that for the issuance of a licence of
an electronic money institution to engage in
restricted activities a description of the
internal control mechanisms established
(intended to be established) in order to
comply with obligations in relation to
prevention of money laundering and terrorist
financing under the Law on Prevention of
Money Laundering and Terrorist Financing
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5) a description of the
internal control
mechanisms established
(intended to be
established) in order to
comply with obligations in
relation to prevention of
money laundering and
terrorist financing under
the Law on Prevention of
Money Laundering and
Terrorist Financing and
Regulation (EC) No
1781/2006 of the
European Parliament and
of the Council of 15
November 2006 on
information on the payer
accompanying transfers of
funds;

pinigy plovimo ir teroristy
finansavimo prevencija
pagal Pinigy plovimo ir
teroristy finansavimo
prevencijos jstatymg ir
2006 m. lapkricio 15 d.
Europos Parlamento ir
Tarybos reglamentg (EB)
Nr. 1781/2006 dél
mokétojo informacijos,
pateikiamos pervedant
1é8as, apraSymas;

and Regulation (EC) No 1781/2006 of the
European Parliament and of the Council of 15
November 2006 on information on the payer
accompanying transfers of funds shall have to
be provided for the supervisory institution.

Therefore, it should be noted that the above-
mentioned information reaffirms that
legislation transposing Directive 2005/60/EC
shall take precedence over the LEM (XI-
1868)the provisions of Directive 2005/60/EC
or national anti-money-laundering provisions
shall be taken into account when issuing the
electronic money institution the license
licence for restricted activity.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(8) of the Directive.

Art.
9(9)

9. Where a Member State
avails itself of the waiver
provided for in paragraph
1, it shall notify the
Commission accordingly
by 30 April 2011. The
Member State shall notify
the Commission forthwith
of any subsequent change.
In addition, the Member
State shall inform the
Commission of the
number of legal persons
concerned and, on an
annual basis, of the total
amount of outstanding
electronic money issued at
31 December of each
calendar year, as referred
to in paragraph 1.

9. Jei valstybé naré
pasinaudoja 1 dalyje
numatyta iSimtimi, ji apie
tai atitinkamai informuoja
Komisijg ne véliau kaip
2011 m. balandzio 30 d.
Valstybé naré nedelsdama
pranesa Komisijai apie bet
kuriuos vélesnius
pokyc¢ius. Be to, valstybé
nar¢ prane$a Komisijai
atitinkamy juridiniy
asmeny skaiciy ir kasmet
— apie visg iSleisty
neapmokéty elektroniniy
pinigy suma pagal
kiekvieny kalendoriniy
mety gruodzio 31 d.
duomenis, kaip nurodyta 1
dalyje.

Art.
34(2)

LEM
(XI-
1868)

LEM (XI-1868)

Aurticle 34
Co-operation with the
European Central Bank,
the European
Commission, the
National Central Banks
and Supervisory
Institutions of Other
Member States

2. The supervisory
institution shall, by 1 July
every year, notify the
European Commission of
the number of licences
issued to braches of
electronic money
institutions of foreign

LEM (X1-1868)

34 straipsnis
Bendradarbiavimas su
Europos centriniu
banku, Europos
Komisija, kity valstybiy
nariy nacionaliniais
centriniais bankais ir
prieZiiiros institucijomis

2. Priezitiros institucija
kiekvienais metais iki
liepos 1 dienos pranesa
Europos Komisijali
uzsienio valstybiy
elektroniniy pinigy jstaigy
filialams i$duoty licencijy
skaiciy ir elektroniniy
pinigy jstaigy, kurioms

CONFORM

Aurticle 34(2) of LEM (XI-1868) transposes
Acrticle 9(9) of the Directive.

Article 9(9) of the Directive requires that
where a Member State avails itself of the
waiver provided for in paragraph 1, it shall
notify the Commission accordingly by 30
April 2011.

It should be noted that the current version of
the main transposing Law of the assessed
Directive entered into force on 1 January
2012, therefore, due to the loss of relevance,
only the second part of Article 9(9) of the
Directive has been transposed by Article
34(2) of LEM (X1-1868), which is analysed
hereinafter in this report.
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states and the number of
electronic money
institutions which have
been issued licences to
engage in restricted
activities, their average
outstanding electronic
money as on 31 December
of the previous calendar
year.

iSduotos elektroniniy
pinigy jstaigos ribotos
veiklos licencijos, skaiéiy,
Ju neapmokéty
elektroniniy pinigy vidurkj
praéjusiy kalendoriniy
mety gruodzio 31 dienos
duomenimis.

The second part of the assessed Directive
provision requires the Member State to
inform the Commission of the number of
legal persons concerned and, on an annual
basis, of the total amount of outstanding
electronic money issued at 31 December of
each calendar year. Accordingly, the latter is
duly transposed by Article 34(2) of LEM (XI-
1868), which states that the supervisory
institution shall, by 1 July every year, notify
the European Commission of the number of
electronic money institutions which have
been issued licenses licences to engage in
restricted activities and their average
outstanding electronic money as on 31
December of the previous calendar year.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 9(9) of the Directive.

Art. 10

TITLE I
ISSUANCE AND
REDEEMABILITY OF
ELECTRONIC MONEY

Article 10
Prohibition from issuing
electronic money

Without prejudice to
Article 18, Member States
shall prohibit natural or
legal persons who are not
electronic money issuers
from issuing electronic
money.

III ANTRASTINE DALIS
ELEKTRONINIU
PINIGU EMISIJA IR
SUSIGRAZINIMO
GALIMYBE

10 straipsnis
Draudimas leisti
elektroninius pinigus

Nedarant poveikio 18
straipsnio nuostatoms,
valstybés narés draudzia
fiziniams ar juridiniams
asmenims, kurie néra
elektroniniy pinigy
iSleidéjai, leisti
elektroninius pinigus.

Art. 5
of
LEM
X1-
1868)

LEM (XI1-1868)

Chapter Il
ELECTRONIC MONEY
ISSUERS, TERMS OF
ISSUANCE AND
REDEMPTION OF
ELECTRONIC MONEY

Article 5
Prohibition from Issuing
Electronic Money

The natural or legal
persons who are not
electronic money issuers
shall be prohibited from
issuing electronic money.

LEM (XI1-1868)

11 skirsnis
ELEKTRONINIU
PINIGU LEIDEJAI,
ELEKTRONINIU
PINIGU LEIDIMO IR
ISPIRKIMO SALYGOS

5 straipsnis
Draudimas leisti
elektroninius pinigus

Fiziniams ar juridiniams
asmenims, kurie néra
elektroniniy pinigy
leidéjai, draudziama leisti
elektroninius pinigus.

CONFORM

Article 5 of LEM (XI-1868) transposes
Article 10 of the Directive.

Article 10 of the Directive states that without
prejudice to Article 18, Member States shall
prohibit natural or legal persons who are not
electronic money issuers from issuing
electronic money.

Accordingly, Article 5 of LEM (XI-1868)
duly addresses the above-mentioned Directive
provision by using a more detailed wording
and stating that the natural or legal persons
who are not electronic money issuers shall be
prohibited from issuing electronic money.

On the basis of the above findings, the
Lithuanian legislation is considered conform
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to Article 10 of the Directive.

Art. Article 11 11 straipsnis Art. LEM (X1-1868) LEM (X1-1868) CONFORM
11(1) Issuance and I8leidimas ir 6(1) of
redeemability susigrazinimo galimybé | LEM Chapter 11 Il skirsnis Article 6(1) of LEM (X1-1868) transposes
(XI- ELECTRONIC MONEY ELEKTRONINIU Article 11(1) of the Directive.
1. Member States shall 1. Valstybés narés 1868) ISSUERS, TERMS OF PINIGU LEIDEJAL,
ensure that electronic uztikrina, kad elektroniniy ISSUANCE AND ELEKTRONINIU It should be noted that the assessed Directive
money issuers issue pinigy isleidéjai leidzia REDEMPTION OF PINIGU LEIDIMO IR | provision requires the electronic money
electronic money at par nominalios vertés ELECTRONIC MONEY | ISPIRKIMO SALYGOS | issuers to issue electronic money at par value
value on the receipt of elektroninius pinigus, kai on the receipt of funds. Accordingly, Article
funds. gaunamos 1&30s. Article 6 6 straipsnis 6(1) of LEM (X1-1868) confirms the above-
Conditions of Issuance Elektroniniy pinigy mentioned requirement by stating that the
and Redemption of leidimo ir i§pirkimo electronic money issuers shall issue electronic
Electronic Money salygos money at par value on the receipt of funds
from natural or legal persons.
1. Electronic money 1. Elektroniniy pinigy
issuers shall issue leidéjai, gave 1&8y 1§ It should be noted that the above-mentioned
electronic money at par fiziniy arba juridiniy transposing provision is in line with recital 18
value on the receipt of asmeny, iSleidzia of the Directive, which states that electronic
funds from natural or legal | elektroninius pinigus money needs to be redeemable to preserve the
persons. nominaligja pinigine verte. | confidence of the electronic money holder.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 11(1) of the Directive.
Art. 2. Member States shall 2. Valstybés narés Art. LEM (X1-1868) LEM (X1-1868) CONFORM
11(2) ensure that, upon request | uztikrina, kad, 6(2) of
by the electronic money elektroniniy pinigy LEM Chapter II Il skirsnis Article 6(2) of LEM (X1-1868) transposes
holder, electronic money | turétojui papraSius, (XI- ELECTRONIC MONEY ELEKTRONINIU Article 11(2) of the Directive.
issuers redeem, at any elektroniniy pinigy 1868) ISSUERS, TERMS OF PINIGU LEIDEJALI,
moment and at par value, | iSleidéjai bet kuriuo metu ISSUANCE AND ELEKTRONINIU It should be noted that the above-mentioned
the monetary value of the | nominalia pinigine verte REDEMPTION OF PINIGU LEIDIMO IR | Directive requires the Member States to
electronic money held. grazinty turimus ELECTRONIC MONEY | ISPIRKIMO SALYGOS | ensure that, upon request by the electronic
elektroninius pinigus. money holder, electronic money issuers
Acrticle 6 6 straipsnis redeem, at any moment and at par value, the
Conditions of Issuance Elektroniniy pinigy monetary value of the electronic money held.
and Redemption of leidimo ir i$pirkimo
Electronic Money salygos Accordingly, Article 6(2) of LEM (X1-1868)

correctly transposes the assessed Directive
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2. Electronic money
issuers must, upon request
by electronic money
holders, redeem at any
moment and at par value
the electronic money held
by them.

2. Elektroniniy pinigy
leidéjai, gave elektroniniy
pinigy turétojy prasSyma,
privalo i8pirkti jo turimus
elektroninius pinigus
nominaligja pinigine verte.

provision by stating that the electronic money
issuers must, upon request by electronic
money holders, redeem at any moment and at
par value the electronic money held by them.

Moreover, the transposing Lithuanian
provision is also in line with recital 18 of this
Directive, which states that electronic money
needs to be redeemable to preserve the
confidence of the electronic money holder
and that redemption should be possible at any
time, at par value without any possibility to
agree a minimum threshold for redemption.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 11(2) of the Directive.

Art.
11(3)

3. The contract between
the electronic money
issuer and the electronic
money holder shall clearly
and prominently state the
conditions of redemption,
including any fees relating
thereto, and the electronic
money holder shall be
informed of those
conditions before being
bound by any contract or
offer.

3. Elektroniniy pinigy
iSleidéjo ir elektroniniy
pinigy turétojo sutartyje
aiskiai ir detaliai
nustatomos susigrgzinimo
salygos ir visi su tuo susije
mokesciai, o elektroniniy
pinigy turétojas
informuojamas apie tas
salygas pries jam
isipareigojant pagal sutartj
ar pasiiilyma.

Art.
6(3) of
LEM
(XI-
1868)

LEM (XI1-1868)

Chapter Il
ELECTRONIC MONEY
ISSUERS, TERMS OF
ISSUANCE AND
REDEMPTION OF
ELECTRONIC MONEY

Avrticle 6
Conditions of Issuance
and Redemption of
Electronic Money

3. The conditions of
redemption of electronic
money, the period thereof
and any additional fees
relating thereto must be
stated in a contract
between the electronic
money issuer and the
electronic money holder.
The conditions of

LEM (XI-1868)

Il skirsnis
ELEKTRONINIU
PINIGU LEIDEJAL,
ELEKTRONINIU
PINIGU LEIDIMO IR
ISPIRKIMO SALYGOS

6 straipsnis
Elektroniniuy pinigy
leidimo ir iSpirkimo

salygos

3. Elektroniniy pinigy
iSpirkimo salygos,
laikotarpis ir visos su tuo
susijusios papildomo
atlygio sumos turi buti
aptartos elektroniniy
pinigy leidéjo ir
elektroniniy pinigy
turétojo sudarytoje
sutartyje. Elektroniniy

CONFORM

Article 6(3) of LEM (X1-1868) transposes
Article 11(3) of the Directive.

It should be noted that Article 11(3) of the
Directive encompasses two requirements, the
transposition of which is analysed hereinafter
in this report.

Firstly, the analysed Directive provision
states that the contract between the electronic
money issuer and the electronic money holder
shall clearly and prominently state the
conditions of redemption, including any fees
relating thereto. The latter is duly addressed
by first sentence of Article 6(3) of LEM (XI-
1868), which states that the conditions of
redemption of electronic money, the period
thereof and any additional fees relating
thereto must be stated in a contract between
the electronic money issuer and the electronic
money holder. It should be noted that the
requirement ‘clearly and prominently’ is
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redemption of electronic
money shall be given in
the Lithuanian language,
in easily understandable
words and in a clear form
comprehensible for the
average user. The
electronic money holder
must be informed of those
conditions before being
bound by any contract or
offer.

pinigy iSpirkimo salygos
i8déstomos lietuviy kalba,
lengvai suprantamais
zodziais, aiSkia ir
vidutiniam vartotojui
suprantama forma. Apie
Sios sutarties salygas
elektroniniy pinigy
turétojas turi buti
informuotas pries
jsipareigojant pagal sutart]
ar pasitlyma.

addressed by a second sentence of the above-
mentioned transposing provision specifies
that the conditions of redemption of
electronic money shall be given in the
Lithuanian language, in easily understandable
words and in a clear form comprehensible for
the average user.

Moreover, the second requirement of Article
11(3) of the Directive foresees that the
electronic money holder shall be informed of
those conditions before being bound by any
contract or offer. Accordingly, the latter is
literally transposed by the third sentence of
Article 6(3) of LEM (X1-1868), which states
that the electronic money holder must be
informed of those conditions before being
bound by any contract or offer.

It should be noted that the Directive does not
provide for any ‘period of notice’ with regard
to the redemption. Therefore, while a period
of notice cannot be imposed by national
legislation, Article 11(3) leaves up to the
contractual freedom to determine the
conditions of redemption.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 11(3) of the Directive.

Art. 4. Redemption may be 4. Uz sugrazinima gali Art. LEM (X1-1868) LEM (X1-1868) CONFORM

11(4) subject to a fee only if buti imamas mokestis tik | 6(4) of

1t stated in the contract in tuomet, jei tai numatyta3 | LEM Chapter 11 11 skirsnis Article 6(4) of LEM (X1-1868) transposes

subpar | accordance with paragraph | dalyje nurodytoje (XI- ELECTRONIC MONEY ELEKTRONINIU Article 11(4), first subparagraph, introductory

a.intr. | 3and only in any of the sutartyje, ir tik Siais 1868) ISSUERS, TERMS OF PINIGU LEIDEJAI, wording of the Directive.

wordi | following cases: atvejais: ISSUANCE AND ELEKTRONINIU

ng REDEMPTION OF PINIGU LEIDIMO IR | Article 11(4), first subparagraph, introductory

ELECTRONIC MONEY | ISPIRKIMO SALYGOS | wording states that redemption may be
subject to a fee only if stated in the contract in
Article 6 6 straipsnis accordance with paragraph 3 and only in any
Conditions of Issuance Elektroniniy pinigy of the following cases, which shall be
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and Redemption of
Electronic Money

4. Redemption of
electronic money may be
subject to an additional fee
only if stated in the
contract between the
electronic money issuer
and the electronic money
holder and only in any of
the following cases:

leidimo ir iSpirkimo
salygos

4. Uz elektroniniy pinigy
iSpirkimg papildomas
atlygis gali buti imamas
tik tada, kai tai numatyta
elektroniniy pinigy leidéjo
ir elektroniniy pinigy
turétojo sudarytoje
sutartyje, ir tik Siais
atvejais:

analysed hereinafter in this report.

It should be noted that Article 6(4) of LEM
(X1-1868) uses a slightly different wording
and correctly transposes the above-mentioned
introductory wording of the assessed
Directive provision by indicating that the
redemption of electronic money may be
subject to an additional fee only if stated in
the contract between the electronic money
issuer and the electronic money holder and
only in any of the following cases, which are
presented hereinafter in this report.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 11(4), first subparagraph,
introductory wording of the Directive.

Art.11
(4) 1St
subpar
a. (a)

(a) where redemption is
requested before the
termination of the
contract;

a) sugrazinti praSoma
nepasibaigus sutarties
galiojimo terminui;

Art.
6(4)(1)
of

LEM
(XI-
1868)

LEM (XI1-1868)

Chapter Il
ELECTRONIC MONEY
ISSUERS, TERMS OF
ISSUANCE AND
REDEMPTION OF
ELECTRONIC MONEY

Article 6
Conditions of Issuance
and Redemption of
Electronic Money

4. Redemption of
electronic money may be
subject to an additional fee
only if stated in the
contract between the
electronic money issuer
and the electronic money
holder and only in any of

LEM (XI1-1868)

11 skirsnis
ELEKTRONINIU
PINIGU LEIDEJAI,
ELEKTRONINIU
PINIGU LEIDIMO IR
ISPIRKIMO SALYGOS

6 straipsnis
Elektroniniuy pinigy
leidimo ir i$pirkimo

salygos

4. Uz elektroniniy pinigy
i§pirkima papildomas
atlygis gali biiti imamas
tik tada, kai tai numatyta
elektroniniy pinigy leidéjo
ir elektroniniy pinigy
turétojo sudarytoje
sutartyje, ir tik Siais

CONFORM

Article 6(4)(1) of LEM (X1-1868) literally
transposes Article 11(4), first subparagraph,
letter (a) of the Directive.
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the following cases:

1) where redemption of
electronic money is
requested before the
termination of the

atvejais: [...]

1) i8pirkti elektroninius
pinigus praSoma
nepasibaigus sutarties
galiojimo terminui;

contract;
Art. (b) where the contract b) sutartyje nurodyta Art. LEM (XI-1868) LEM (XI-1868) CONFORM
11(4) provides for a termination | galiojimo pabaigos data, 0 | 6(4)(2)
1t date and the electronic elektroniniy pinigy of Chapter Il Il skirsnis Article 6(4)(2) of LEM (X1-1868) transposes
subpar | money holder terminates turétojas nutraukia sutartj | LEM ELECTRONIC MONEY ELEKTRONINIU Article 11(4), first subparagraph, letter (b) of
a. (b) the contract before that pries tg datg; (XI- ISSUERS, TERMS OF PINIGU LEIDEJAI, the Directive.
date; or 1868) ISSUANCE AND ELEKTRONINIU
REDEMPTION OF PINIGU LEIDIMO IR | The above-mentioned Directive provision
ELECTRONIC MONEY | ISPIRKIMO SALYGOS | lists the second situation when the redemption
may be subject to a fee. Therefore, the latter
Acrticle 6 6 straipsnis situation shall apply where the contract
Conditions of Issuance Elektroniniy pinigy provides for a termination date and the
and Redemption of leidimo ir i§pirkimo electronic money holder terminates the
Electronic Money salygos contract before that date.
4. Redemption of 4. Uz elektroniniy pinigy It should be observed that Article 6(4)(2) of
electronic money may be | i$pirkimg papildomas LEM (X1-1868) literally transposes the
subject to an additional fee | atlygis gali biiti imamas above-mentioned Directive provision.
only if stated in the tik tada, kai tai numatyta
contract between the elektroniniy pinigy leidéjo | On the basis of the above findings, the
electronic money issuer ir elektroniniy pinigy Lithuanian legislation is considered conform
and the electronic money | turétojo sudarytoje to Article 11(4), first subparagraph, letter (b)
holder and only in any of | sutartyje, ir tik Siais of the Directive.
the following cases: [...] atvejais: [...]
2) where the electronic 2) elektroniniy pinigy
money holder terminates turétojas nutraukia sutartj
the contract before the pries sutartyje nurodyta
termination date provided | jos galiojimo termina;
for in the contract;
Art. (c) where redemption is ¢) sugrazinti praSoma Art. LEM (XI-1868) LEM (XI-1868) CONFORM
11(4) requested more than one pra¢jus daugiau nei 6(4)(3)
1% year after the date of vieneriems metams po to, | of Chapter 11 11 skirsnis Avrticle 6(4)(3) of LEM (X1-1868) literally
subpar | termination of the kai pasibaigia sutarties LEM ELECTRONIC MONEY ELEKTRONINIU transposes Article 11(4), first subparagraph,
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a. (c) contract. galiojimo terminas. X1- ISSUERS, TERMS OF PINIGU LEIDEJAI, letter (c) of the Directive.
1868) ISSUANCE AND ELEKTRONINIU
REDEMPTION OF PINIGU LEIDIMO IR
ELECTRONIC MONEY | ISPIRKIMO SALYGOS
Acrticle 6 6 straipsnis
Conditions of Issuance Elektroniniy pinigu
and Redemption of leidimo ir i§pirkimo
Electronic Money salygos
4. Redemption of 4. Uz elektroniniy pinigy
electronic money may be | i$pirkimg papildomas
subject to an additional fee | atlygis gali biiti imamas
only if stated in the tik tada, kai tai numatyta
contract between the elektroniniy pinigy leidéjo
electronic money issuer ir elektroniniy pinigy
and the electronic money | turétojo sudarytoje
holder and only in any of | sutartyje, ir tik Siais
the following cases: [...] atvejais: [...]
3) where redemption of 3) i8pirkti elektroninius
electronic money is pinigus praSoma praéjus
requested more than one daugiau negu vieniems
year after the date of metams po to, kai
termination of the pasibaigia sutarties
contract. galiojimo terminas.
Art. Any such fee shall be Bet koks mokestis turi biiti | Art. LEM (X1-1868) LEM (X1-1868) CONFORM
11(4) proportionate and proporcingas ir atitikti 6(5) of
2" commensurate with the faktines elektroniniy LEM Chapter Il 11 skirsnis Article 6(5) of LEM (X1-1868) transposes
subpar | actual costs incurred by pinigy isleidéjo patirtas X1- ELECTRONIC MONEY ELEKTRONINIU Article 11(4), second subparagraph of the
a. the electronic money i§laidas. 1868) ISSUERS, TERMS OF PINIGU LEIDEJAL, Directive.
issuer. ISSUANCE AND ELEKTRONINIU
REDEMPTION OF PINIGU LEIDIMO IR | It should be noted that Article 11(4), second
ELECTRONIC MONEY | ISPIRKIMO SALYGOS | subparagraph of the Directive envisages that
any such fee shall be proportionate and
Article 6 6 straipsnis commensurate with the actual costs incurred
Conditions of Issuance Elektroniniy pinigy by the electronic money issuer.
and Redemption of leidimo ir i$pirkimo
Electronic Money salygos In order to address the above-mentioned

5. An additional fee for

5. Uz elektroniniy pinigy

Directive provision, Article 6(5) of LEM (XI-
1868) uses a slightly different wording and
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redemption of electronic
money must be
commensurate with the
actual costs incurred by
the electronic money
issuer.

iSpirkimg imamas
papildomas atlygis turi
atitikti faktiskai patirtas
elektroniniy pinigy leidéjo
iSlaidas.

states that an additional fee for redemption of
electronic money must be commensurate with
the actual costs incurred by the electronic
money issuer. Even though the transposing
provision does not refer directly to the
element of the proportionality, it may be
inferred from the general wording of Article
6(5) of LEM (XI-1868) and, thus, the
conformity may be still concluded.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 11(4), second subparagraph of the
Directive.

Art. 5. Where redemption is 5. Kai sugrazinti praSoma | Art. LEM (X1-1868) LEM (X1-1868) CONFORM
11(5) requested before the nepasibaigus sutarties 6(6) of
termination of the galiojimoterminui, LEM Chapter II Il skirsnis Article 6(6) of LEM (X1-1868) literally
contract, the electronic elektroniniy pinigy X1- ELECTRONIC MONEY ELEKTRONINIU transposes Article 11(5) of the Directive.
money holder may request | turétojas gali prasyti 1868) ISSUERS, TERMS OF PINIGU LEIDEJAL,
redemption of the sugraZinti dalj arba visg ISSUANCE AND ELEKTRONINIU
electronic money in whole | elektroniniy pinigy REDEMPTION OF PINIGU LEIDIMO IR
or in part. piniging verte. ELECTRONIC MONEY | ISPIRKIMO SALYGOS
Article 6 6 straipsnis
Conditions of Issuance Elektroniniy pinigu
and Redemption of leidimo ir i§pirkimo
Electronic Money salygos
6. Where redemption of 6. Kai elektroninius
electronic money is pinigus prasoma iSpirkti
requested before the nepasibaigus sutarties
termination of the galiojimo terminui,
contract, the electronic elektroniniy pinigy
money holder may request | turétojas gali prasyti
redemption of the grazinti dalj arba visg
electronic money in whole | elektroniniy pinigy
or in part. piniging vertg.
Art. 6. Where redemption is 6. Jei elektroniniy pinigy | Art. LEM (X1-1868) LEM (X1-1868) CONFORM
11(6) requested by the electronic | turétojas praso sugrazinti | 6(7) of

Chapter 1l

11 skirsnis

Aurticle 6(7) of LEM (X1-1868) transposes
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intr. money holder on orup to | pasibaigus sutarties LEM ELECTRONIC MONEY ELEKTRONINIU Article 11(6), introductory wording of the
wordi | one year after the date of galiojimo terminui arba X1- ISSUERS, TERMS OF PINIGU LEIDEJALI, Directive.
ng the termination of the praéjus ne daugiau nei 1868) ISSUANCE AND ELEKTRONINIU
contract: vieneriems metams nuo REDEMPTION OF PINIGU LEIDIMO IR | Article 11(6), introductory wording of the
sutarties galiojimo termino ELECTRONIC MONEY | ISPIRKIMO SALYGOS | Directive indicates the situation, where
pabaigos, tai: redemption is requested by the electronic
Acrticle 6 6 straipsnis money holder on or up to one year after the
Conditions of Issuance Elektroniniy pinigy date of the termination of the contract, which
and Redemption of leidimo ir i§pirkimo would accordingly lead to the consequences
Electronic Money salygos presented and analysed hereinafter in this
report.
7. Where redemption of 7. Kai elektroniniy pinigy
electronic money is turétojas pateikia praSsyma | It is important to note that the Lithuanian
requested by the electronic | iSpirkti elektroninius legislation does not seem to contain an
money holder on or up to | pinigus pasibaigus introductory wording as such. However, the
one year after the date of sutarties galiojimo content of the above-mentioned introductory
the termination of the terminui arba praéjus ne wording is addressed by the first part of the
contract, the total daugiau negu vieniems sentence of Article 6(7) of LEM (X1-1868),
monetary value of the metams nuo sutarties which refers to situation, where redemption
electronic money held by | galiojimo termino of electronic money is requested by the
the electronic money pabaigos, i$perkama visa electronic money holder on or up to one year
holder shall be redeemed. | elektroniniy pinigy after the date of the termination of the
turétojo turimy contract, and which later on leads to the
elektroniniy pinigy certain circumstances analysed hereinafter in
piniginé verté. this report.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 11(6), introductory wording of the
Directive.
Art. a) the total monetary value | a) grazinant padengiama Art. LEM (X1-1868) LEM (X1-1868) CONFORM
11(6)(a | of the electronic money visa turimy elektroniniy 6(7) of
held shall be redeemed; or | pinigy piniginé verté; arba | LEM Chapter 11 11 skirsnis Article 6(7) of LEM (X1-1868) transposes
(XI- ELECTRONIC MONEY ELEKTRONINIU Article 11(6)(a) of the Directive.
1868) ISSUERS, TERMS OF PINIGU LEIDEJAL,
ISSUANCE AND ELEKTRONINIU Article 11(6)(a) of the Directive. indicates
REDEMPTION OF PINIGU LEIDIMO IR | that where redemption is requested by the

ELECTRONIC MONEY

Article 6
Conditions of Issuance

ISPIRKIMO SALYGOS

6 straipsnis
Elektroniniy pinigy

electronic money holder on or up to one year
after the date of the termination of the
contract, the total monetary value of the
electronic money held would have to be
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and Redemption of
Electronic Money

7. Where redemption of
electronic money is
requested by the electronic
money holder on or up to
one year after the date of
the termination of the
contract, the total
monetary value of the
electronic money held by
the electronic money
holder shall be redeemed.

leidimo ir iSpirkimo
salygos

7. Kai elektroniniy pinigy
turétojas pateikia prasyma
iSpirkti elektroninius
pinigus pasibaigus
sutarties galiojimo
terminui arba praéjus ne
daugiau negu vieniems
metams nuo sutarties
galiojimo termino
pabaigos, iSperkama visa
elektroniniy pinigy
turétojo turimy
elektroniniy pinigy
piniginé verté.

redeemed.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 11(6)(a) of the Directive.

Art.
11(6)(

(b) where the electronic
money institution carries
out one or more of the
activities listed in Article
6(1)(e) and it is unknown
in advance what
proportion of funds is to
be used as electronic
money, all funds requested
by the electronic money
holder shall be redeemed.

b) jei elektroniniy pinigy
jstaiga vykdo 6 straipsnio
1 dalies e punkte iSvardyty
vienos ar daugiau rasiy
veikla ir néra i§ anksto
zinoma, kokia dalis 1Sy
bus naudojama kaip
elektroniniai pinigai,
elektroniniy pinigy jstaiga
grazina visas elektroniniy
pinigy turétojo prasomas
1¢é3as.

Arts.
6(8)
and
10(2)(4
) of
LEM
(XI-
1868)

LEM (XI1-1868)

Chapter Il
ELECTRONIC MONEY
ISSUERS, TERMS OF
ISSUANCE AND
REDEMPTION OF
ELECTRONIC MONEY

Article 6
Conditions of Issuance
and Redemption of
Electronic Money

8. Where redemption is
requested by the electronic
money holder on or up to
one year after the date of
the termination of the
contract and where the
electronic money
institution carries out one
or more of the activities
listed in subparagraph 4 of

LEM (XI-1868)

11 skirsnis
ELEKTRONINIU
PINIGU LEIDEJAI,
ELEKTRONINIU
PINIGU LEIDIMO IR
ISPIRKIMO SALYGOS

6 straipsnis
Elektroniniuy pinigy
leidimo ir i$pirkimo

salygos

8. Kai elektroniniy pinigy
turétojas pateikia prasSyma
i$pirkti elektroninius
pinigus pasibaigus
sutarties galiojimo
terminui arba pragjus ne
daugiau negu vieniems
metams nuo sutarties
galiojimo termino
pabaigos, o elektroniniy

CONFORM

Article 6(8) and 10(2)(4) of LEM (X1-1868)
transpose Article 11(6)(b) of the Directive.

Article 11(6)(b) of the Directive indicates that
where the electronic money institution carries
out one or more of the activities listed in
Aurticle 6(1)(e) and it is unknown in advance
what proportion of funds is to be used as
electronic money, all funds requested by the
electronic money holder shall be redeemed.

Firstly, it is important to note that
subparagraph 4 of Article 10(2) of LEM (XI-
1868) duly transposes the activities listed in
Acrticle 6(1)(e) of this Directive, that are also
specified by Article 11(6)(b) of the Directive.

Moreover, it should be observed that even
though the difference in structure of Article
6(8) of LEM (X1-1868) is visible, it
nevertheless, literally transposes Article
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paragraph 2 of Article 10
of this Law and it is
unknown in advance what
proportion of funds is to
be used as electronic
money, all funds requested
by the electronic money
holder shall be redeemed.

Chapter 111
ELECTRONIC MONEY
INSTITUTIONS AND
LICENSING OF
ACTIVITIES
THEREOF

Article 10
Activities of an
Electronic Money
Institution

2. In addition to issuance
of electronic money and
provision of the services
referred to in Article 5 of
the Law on Payments, an
electronic money
institution shall have the
right: [...]

4) in accordance with the
procedure laid down by
legal acts, to pursue
business activities other
than the issuance of
electronic money, with the
exception of the cases
specified in paragraph 8 of
Avrticle 11 and paragraph
11 of Article 12 of this
Law.

pinigy jstaiga taip pat
vykdo vieng ar daugiau $io
istatymo 10 straipsnio 2
dalies 4 punkte nurodyty
veikly ir néra i$ anksto
zinoma, kokia dalis 1éSy
bus naudojama kaip
elektroniniai pinigai,
i§perkamos visos
elektroniniy pinigy
turétojo prasomos 1ésos.

111 skirsnis
ELEKTRONINIU
PINIGU ISTAIGOS IR
JU VEIKLOS
LICENCIJAVIMAS

10 straipsnis
Elektroniniy pinigu
jstaigos veikla

2. Be elektroniniy pinigy
leidimo ir Mokéjimy
jstatymo 5 straipsnyje
nurodyty paslaugy
teikimo, elektroniniy
pinigy jstaiga turi teisg:

[...]

4) teisés akty nustatyta
tvarka vykdyti kita veikla,
kuri néra elektroniniy
pinigy leidimo veikla,
i§skyrus §io jstatymo 11
straipsnio 8 dalyje ir 12
straipsnio 11 dalyje
nustatytus atvejus.

11(6)(b) of the Directive.

On the basis of the above findings, the

Lithuanian legislation is considered conform

to Article 11(6)(b) of the Directive.
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Art. 7. Notwithstanding 7. Neatsizvelgiant {4, 5ir | Art. LEM (X1-1868) LEM (X1-1868) CONFORM
11(7) paragraphs 4, 5 and 6, 6 dalis, asmeny, (iSskyrus | 6(9) of
redemption rights of a vartotojus), kurie priima LEM Chapter II 11 skirsnis Article 6(9) of LEM (X1-1868) transposes
person, other than a elektroninius pinigus, X1- ELECTRONIC MONEY ELEKTRONINIU Article 11(7) of the Directive.
consumer, who accepts susigrazinimo teisés 1868) ISSUERS, TERMS OF PINIGU LEIDEJAL,
electronic money shall be | nustatomos elektroniniy ISSUANCE AND ELEKTRONINIU Article 11(7) of the Directive states that
subject to the contractual | pinigy isleidéjy ir ty REDEMPTION OF PINIGU LEIDIMO IR | notwithstanding paragraphs 4, 5 and 6,
agreement between the asmeny sudaromose ELECTRONIC MONEY | ISPIRKIMO SALYGOS | redemption rights of a person, other than a
electronic money issuer sutartyse. consumer, who accepts electronic money
and that person. Article 6 6 straipsnis shall be subject to the contractual agreement
Conditions of Issuance Elektroniniy pinigy between the electronic money issuer and that
and Redemption of leidimo ir i§pirkimo person.
Electronic Money salygos
Accordingly, Article 6(9) of LEM (X1-1868)
9. The contract concluded | 9. Asmeny (i$skyrus almost literally transposes the above-
between the persons who | vartotojus), priimanciy mentioned Directive provision. Firstly, it
accept electronic money elektroninius pinigus, ir should be noted that there is a slight
(other than consumers) elektroniniy pinigy leidéjy | difference in wording used for the
and electronic money sudaromose sutartyse gali | transposition. For instance, Article 11(7) of
issuers may stipulate the bati nustatytos kitokios the Directive states that ‘redemption rights of
conditions of redemption | elektroniniy pinigy a person, other than a consumer, who accepts
of electronic money other | iSpirkimo salygos, negu electronic money shall be subject to the
than specified in nustatyta §io straipsnio 4— | contractual agreement’, whereas the
paragraphs 4-8 of this 8 dalyse. transposing provision indicates that ‘the
Avrticle contract concluded between the persons who
accept electronic money (other than
consumers) and electronic money issuers may
stipulate the conditions of redemption of
electronic money’ as well as it refers to ‘other
than consumers’ in the brackets. However,
the above-indicated information does not
seem to affect the transposition in substance,
thus, the conformity may be concluded.
On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 11(7) of the Directive.
Art. 12 Article 12 12 straipsnis Art. 7 LEM (X1-1868) LEM (X1-1868) CONFORM
Prohibition of interest Draudimas teikti of
paliikanas LEM Chapter 11 Il skirsnis Article 7 of LEM (XI-1868) literally
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Member States shall Valstybés narés draudia (XI- ELECTRONIC MONEY ELEKTRONINIY transposes Article 12 of the Directive.
prohibit the granting of teikti paltikanas arba 1868) ISSUERS, TERMS OF PINIGU LEIDEJAL . .
interest or any other Kitokia nauda, susijusia su ISSUANCE AND ELEKTRONINIU Ther_ef_ore,_ the a_bove—menjuoned.transp05|ng
benefit related to the laikotarpio kl,,lri REDEMPTION OF PINIGU LEIDIMO IR | provision is in line also with recital 13_of this
length of time during elektroninii; pinigy ELECTRONIC MONEY | ISPIRKIMO SALYGOS | Directive, which foresees that electronic
which an electronic money | turétojas laiko . L money 1SSuers sh_o uld not, moreover, be .
; R Acrticle 7 7 straipsnis allowed to grant interest or any other benefit
holder holds the electronic | elektroninius pinigus, - . " less those benefits are not related to the
money. trukme. Prohibition of Interest Draudll_nas mokeéti unless thos _ _ _
paliikanas length of time during which the electronic
Electronic money issuers money holder holds electronic money.
shall be prohibited from Elektroniniy pinigy
granting of interest or any | leidéjams draudziama On the basis of the above findings, the
other benefit related to the | mokéti palikanas arba Lithuanian legislation is considered conform
length of time during teikti kitokig nauda, to Article 12 of the Directive.
which an electronic money | susijusig su laikotarpio,
holder holds the electronic | kurj elektroniniy pinigy
money. turétojas laiko
elektroninius pinigus,
trukme.
Art. 13 Article 13 13 straipsnis Art. 8 LEM (X1-1868) LEM (X1-1868) CONFORM
Out-of-court complaint Neteisminio skundy of
and redress procedures nagrinéjimo ir teisiy LEM Chapter II Il skirsnis Article 8 of LEM (XI-1868), Chapter VI and
for the settlement of gynimo procediiros (XI- ELECTRONIC MONEY ELEKTRONINIU Article 49 of LP (V111-1370) transpose
disputes 1868), ISSUERS, TERMS OF PINIGU LEIDEJALI, Article 13 of the Directive.
Nedarant poveikio $iai ISSUANCE AND ELEKTRONINIU
Without prejudice to this direktyvai, Direktyvos Chapt REDEMPTION OF PINIGU LEIDIMO IR | The above-indicated Directive provision
Directive, Chapter 5 of 2007/64/EB 1V antrastinés | er VI ELECTRONIC MONEY | ISPIRKIMO SALYGOS | states that without prejudice to this Directive,
Title IV of Directive dalies 5 skyriaus nuostatos | and Chapter 5 of Title IV of Directive
2007/64/EC shall apply mutatis mutandis taikomos | Article Article 8 8 straipsnis 2007/64/EC shall apply mutatis mutandis to
mutatis mutandis to elektroniniy pinigy 49 of Liability for a Failure to Atsakomybé uz §io electronic money issuers in respect of their
electronic money issuers iSleidéjy jsipareigojimams, | LP Comply with the jstatymo antrajame duties arising from this Title. It should be
in respect of their duties numatytiems pagal Sig (VIII- | Conditions Provided for skirsnyje numatyty noted that the reference to ‘this Directive’ is
arising from this Title. antrasting dalj. 1370) in Chapter Two of This salygu nevykdyma ir to be interpreted as reference to Title 111 of

Law and Procedure for
Examining Requests
(Complaints)

Provisions of Chapter Six
of the Law on Payments
shall apply mutatis
mutandis to infringements

prasymy (skundy)
nagrinéjimo tvarka

Uz §io jstatymo antrojo
skirsnio pazeidimus ir
prasymy (skundy)
nagringjimo tvarkos
pazeidimus mutatis

the Directive, as stated in recital 19 of this
Directive.

Firstly, Chapter V of Title IV of Directive
2007/64/EC is duly transposed by Chapter
Six of the Law on Payments, through Articles
45 to 48 of LP (VI11-1370), the title of which
reads as follows — ‘Liability for infringements
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of Chapter Two of this
Law and infringements of
the procedure for
examining requests
(complaints).

LP (V111-1370)

Chapter VI
LIABILITY FOR
INFRINGEMENTS OF
THIS LAW AND THE
PROCEDURE FOR
EXAMINING THE
INFRINGEMENTS OF
THIS LAW

Chapter VII
DISPUTE
SETTLEMENT
PROCEDURE

Article 49
Applying to Dispute
Settlement Institutions

A payment service user
who believes that the
payment service provider
has violated his rights or
interests protected by law
shall have the right to
apply to court or to an
institution of preliminary
out-of-court dispute
settlement, that is, the
Bank of Lithuania, in
accordance with the
procedure laid down by
the Law of the Republic of
Lithuania on the Bank of

mutandis taikomos
Mokeéjimy jstatymo
$estojo skyriaus nuostatos.

LP (VI11-1370)

VI Skyrius
ATSAKOMYBE UZ SIO
ISTATYMO
PAZEIDIMUS IR SIO
ISTATYMO
PAZEIDIMU
NAGRINEJIMO
TVARKA

VI skyrius
GINCU
NAGRINEJIMO
TVARKA

49 straipsnis
Kreipimasis i gincus
nagrinéjancias
institucijas

Mokéjimo paslaugy
vartotojas, manydamas,
kad mokéjimo paslaugy
teikéjas pazeidé jo teises
ar jstatymy saugomus
interesus, turi teis¢ kreiptis
] teismg arba | iSankstinio
gincy sprendimo ne teisme
institucija — Lietuvos
banka — Lietuvos
Respublikos Lietuvos
banko jstatymo nustatyta
tvarka.

of this law and the procedure for examining
the infringements of this law’.

Moreover, Article 8 of LEM (X1-1868)
indicates that the provisions of Chapter Six of
the Law on Payments shall apply mutatis
mutandis to infringements of Chapter Two of
this Law and infringements of the procedure
for examining requests (complaints).

Additionally, Article 49 of LP (VI11-1370)
indicates that a payment service user who
believes that the payment service provider has
violated his rights or interests protected by
law shall have the right to apply to court or to
an institution of preliminary out-of-court
dispute settlement, that is, the Bank of
Lithuania, in accordance with the procedure
laid down by the Law of the Republic of
Lithuania on the Bank of Lithuania.

It is important to note that since 2 January
2012 the Bank of Lithuania is entitled to
investigate the complaints and resolve the
disputes of consumers and financial
institutions instead of the Insurance
Supervisory Commission and the State
Consumer Rights Protection Authority.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 13 of the Directive.
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Lithuania.

Art. TITLE IV IV ANTRASTINE DALIS | N/A N/A N/A CONFORM
16(1) FINAL PROVISIONS BAIGIAMOSIOS
AND IMPLEMENTING NUOSTATOS IR It should be noted that the requirement of
MEASURES IGYVENDINIMO Article 16 of the Directive is duly transposed
PRIEMONES as the Lithuanian transposing provisions seem
to ensure the conformity with the Directive
Article 16 16 straipsnis provisions.
Full harmonization VisiSkas suderinimas
On the basis of the above findings, the
1. Without prejudice to 1. Nedarant poveikio 1 Lithuanian legislation is considered conform
Article 1(3), the sixth straipsnio 3 dalies, 3 to Article 16(1) of the Directive.
subparagraph of Article straipsnio 3 dalies Se$tos
3(3), Article 5(7), Article | pastraipos, 5 straipsnio 7
7(4), Article 9 and Article | dalies, 7 straipsnio 4
18(2) and in so far as this | dalies, 9 straipsnio ir 18
Directive provides for straipsnio 2 dalies
harmonisation, Member taikymui ir kiek §i
States shall not maintain direktyva numato
or introduce provisions suderinimg, valstybés
other than those laid down | narés toliau netaiko arba
in this Directive. nepriima kity nuostaty, nei
nustatytos Sioje
direktyvoje.
Art. 2. Member States shall 2. Valstybés narés Art. LEM (X1-1868) LEM (X1-1868) CONFORM
16(2) ensure that an electronic uztikrina, kad elektroniniy | 27(1-3)
money issuer does not pinigy i§leidéjai and Chapter V1II VI skirsnis Article 27(1-3) and Article 30(2, 3, 4) of
derogate, to the detriment | nenukrypty elektroniniy Art. SUPERVISION OF ELEKTRONINIU LEM (X1-1868) transpose Article 16(2) of the
of an electronic money pinigy turétojy nenaudai 30(2, ELECTRONIC MONEY PINIGU ISTAIGU Directive.
holder, from the nuo §ios direktyvos 3, 4) of INSTITUTIONS PRIEZIURA
provisions of national law | nuostatas jgyvendinan¢iy | LEM It should be noted that Article 16(2) of the
implementing or arba jas atitinkanciy (XI- Article 27 27 straipsnis Directive requires that an electronic money
corresponding to nacionalinés teisés akty 1868) Supervisory Institution Priezitiros institucija issuer does not derogate, to the detriment of

provisions of this
Directive except where
explicitly provided for
therein.

nuostaty, i$skyrus atvejus,
kai tai aiSkiai nustatyta
Sioje direktyvoje.

1. The supervisory
institution shall exercise
supervision of the
electronic money
institutions holding a

1. Priezitiros institucija
atlieka $io jstatymo
nustatyta tvarka iSduota
licencijg turin¢iy
elektroniniy pinigy jstaigy,

an electronic money holder, from the
provisions of national law implementing or
corresponding to provisions of this Directive
except where explicitly provided for therein.

Accordingly, Article 27 of LEM (X1-1868)
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licence issued according to
the procedure set forth by
this Law, including
branches thereof in other
Member States, as well as
supervision of the
branches of the electronic
money institutions of
foreign states holding a
licence issued according to
the procedure set forth by
this Law. This supervision
shall not cover the
supervision of activities
provided for in
subparagraphs 3 and 4 of
paragraph 2 of Article 10
of this Law.

2. Supervision shall be
exercised in compliance
with this Law, the Law of
the Republic of Lithuania
on the Bank of Lithuania,
the Law on Financial
Institutions and legal acts
adopted by the supervisory
institution.

3. Supervision of the
electronic money
institutions of other
Member States which
issue electronic money
without establishing a
branch in the Republic of
Lithuanian and of the
branches established in the
Republic of Lithuania by
the electronic money
institutions of other
Member States and their

jskaitant jy filialus kitose
valstybése narése, ir §io
jstatymo nustatyta tvarka
iSduotg licencijg turinciy
uzsienio valstybiy
elektroniniy pinigy jstaigy
filialy prieZitira. Si
prieziiira neapima §io
istatymo 10 straipsnio 2
dalies 3 ir 4 punktuose
numatytos veiklos
prieziiiros.

2. Priezitra atliekama
vadovaujantis Siuo
jstatymu, Lietuvos
Respublikos Lietuvos
banko jstatymu, Finansy
jstaigy jstatymu ir
prieziliros institucijos
priimtais teisés aktais.

3. Kity valstybiy nariy
elektroniniy pinigy jstaigy,
kurios leidzia
elektroninius pinigus
Lietuvos Respublikoje
nejsteigusios filialo, kity
valstybiy nariy
elektroniniy pinigy jstaigy
Lietuvos Respublikoje
isteigty filialy ir tarpininky
priezitra atliekama
atsizvelgiant i §io jstatymo
33 straipsnio nuostatas.

30 straipsnis
Prieziuiros institucijos
pareigos ir teisés
2. Priezidiros institucija,
nustaciusi teisés akty

defines the scope of supervision of the
activities of persons to whom this transposing
law applies. Firstly, Article 27(1) of LEM
(X1-1868) indicates that the supervisory
institution shall exercise supervision of the
electronic money institutions holding a
license issued according to the procedure set
forth by this Law, including branches thereof
in other Member States, as well as
supervision of the branches of the electronic
money institutions of foreign states holding a
license issued according to the procedure set
forth by this Law. In addition, it specifies that
this supervision shall not cover the
supervision of activities provided for in
subparagraphs 3 and 4 of paragraph 2 of
Article 10 of this Law.

Secondly, Article 27(2) of LEM (XI-1868)
specifies that the supervision shall be
performed following and in compliance with
this Law, the Law of the Republic of
Lithuania on the Bank of Lithuania, the Law
on Financial Institutions and legal acts
adopted by the supervisory institution.

Moreover, Article 27(3) of LEM (X1-1868)
specifies that the supervision of the electronic
money institutions of other Member States
which issue electronic money without
establishing a branch in the Republic of
Lithuania and of the branches established in
the Republic of Lithuania by the electronic
money institutions of other Member States
and their agents shall be exercised in
compliance with the provisions of Article 33
of this Law.

In addition, Article 30(2) of LEM (X1-1868)
refers to the competence of the supervisory
institution. The latter indicates that the
supervisory institution, upon discovering
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agents shall be exercised
in compliance with the
provisions of Article 33 of
this Law.

Article 30
Duties and Rights of the
Supervisory Institution

2. The supervisory
institution, upon
discovering infringements
of legal acts or
shortcomings in activities
of an electronic money
institution or upon
establishing where
activities of the electronic
money institution pose a
threat to the stability and
soundness of activities of
the electronic money
institution, shall have the
right to issue to the
electronic money
institution the following
written instructions: [...]

3. The supervisory
institution, upon
discovering infringements
of legal acts or
shortcomings in activities
of an electronic money
institution or where
activities of the electronic
money institution pose a
threat to the stability and
soundness of activities of
the electronic money
institution, shall have the
right to temporarily set for

pazeidimy ar elektroniniy
pinigy jstaigos veiklos
trikumy arba nustaciusi,
kad elektroniniy pinigy
istaigos veikla kelia
grésmg elektroniniy pinigy
jstaigos veiklos stabilumui
ir patikimumui, turi teis¢
duoti elektroniniy pinigy
Jstaigai tokius rasytinius
nurodymus: [...]

3. Prieziiiros institucija,
nustaciusi teisés akty
pazeidimy ar elektroniniy
pinigy jstaigos veiklos
trukumy arba kad
elektroniniy pinigy
istaigos veikla kelia
grésme elektroniniy pinigy
jstaigos veiklos stabilumui
ir patikimumui, turi teis¢
laikinai elektroniniy
pinigy jstaigai nustatyti
individualius ar
papildomus rizikos
ribojimo reikalavimus.
Toks priezitiros
institucijos sprendimas turi
buti motyvuotas ir
priimamas atsizvelgiant |
Sio jstatymo 36 straipsnio
2 dalies nuostatas.

4. Sio straipsnio 2 ir 3
dalyse nustatyti nurodymai
gali buti duodami kartu su
taikomomis poveikio
priemonémis.

infringements of legal acts or shortcomings in
activities of an electronic money institution or
upon establishing where activities of the
electronic money institution pose a threat to
the stability and soundness of activities of the
electronic money institution, shall have the
right to issue to the electronic money
institution the written instructions, which are
listed hereinafter by this Article.

Subsequently, in case of the above-mentioned
situation Article 30(3) of LEM (XI-1868)
shall entitle the supervisory institution to
temporarily set for the electronic money
institution individual prudential or additional
prudential requirements, the decision on
which must be substantiated and taken in
accordance with the provisions of paragraph 2
of Article 36 of this Law.

Moreover, Article 30(4) of LEM (X1-1868)
foresees a possibility to simultaneously
imposing sanctions next to the above-
indicated measures.

It should be noted that the Bank of Lithuania
performs the individual threat assessment on
case-by-case basis as the threat to the stability
of the payment system is difficult to
determine because of the dynamics of risks
characteristics.

With regard to the above-provided analysis,
the scope of the surveillance functions is
presented, which is accordingly based on the
check of the compliance to this Law. Thus,
the conformity may be concluded.

On the basis of the above findings, the
Lithuanian legislation is considered conform
to Article 16(2) of the Directive.
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the electronic money
institution individual
prudential or additional
prudential requirements.
Such a decision of the
supervisory institution
must be substantiated and
taken in accordance with
the provisions of
paragraph 2 of Article 36
of this Law.

4. The instructions
referred to in paragraphs 2
and 3 of this Article may
also be given by
simultaneously imposing
sanctions.

Article 18
Transitional provisions

1. Member States shall
allow electronic money
institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Directive
2000/46/EC in the
Member State in which
their head office is
located, to continue those
activities in that Member
State or in another
Member State in
accordance with the
mutual recognition
arrangements provided for
in Directive 2000/46/EC
without being required to
seek authorisation in

18 straipsnis
Pereinamojo laikotarpio
nuostatos

1. Valstybés narés leidzia
elektroniniy pinigy
jstaigoms, kurios pradéjo
veiklg pries 2011 m.
balandzio 30 d., kaip
numatyta Direktyva
2000/46/EB perkeliancioje
nacionalinéje teiséje,
valstybéje naréje, kurioje
yra jy pagrindiné buveiné,
testi tg veiklg toje
valstybéje naréje arba
kitoje valstybéje naréje,
kaip nurodyta Direktyvoje
2000/46/EB numatytuose
abipusio pripazinimo
susitarimuose, be $ios
direktyvos 3 straipsnyje
numatyto leidimo ir

N/A

N/A

N/A

CONFORM

It should be noted that before the entrance
into force of the main transposing Law (LEM
(X1-1868)), the bodies, which were entitled to
issue electronic money were the following:
commercial banks and specialised banks as
well as the Lithuanian Central Credit Union.
Since the adoption of the LEM (X1-1868)
there is no longer any need to set up the
specialised banks for this purpose as the right
to issue the electronic money is attributed to
the electronic money institution, which is
authorised and has a licence.

In addition, it should be observed that the
suggestion of an article, specifically
orientated to address the analysed Directive
provision was proposed only in the initial
project of the main transposing Law (LEM
(X1-1868) of this Directive and set out under
Article 43
(http://wwwa3.Irs.It/pls/inter3/dokpaieska.sho
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http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=398774

accordance with Article 3
of this Directive or to
comply with the other
provisions laid down or
referred to in Title 11 of
this Directive.

nereikalaujant, kad Sios
Istaigos atitikty Sios
direktyvos II antrastinéje
dalyje nustatytas Kitas
nuostatas.

wdoc_1?p_id=398774 ). However, as result of
the legislation process, a decision was taken
by the Lithuanian legislator to withdraw the
above-indicated article from the LEM (XI-
1868) due to the loss of relevance within the
context. Therefore, it should be noted that
even though the Lithuanian legislation does
not directly transpose the assessed Directive
provision, it also does not contain the
provisions contradicting the Directive. Thus,
the conformity may be observed.

Art.
18d(1)
2n
subpar

Member States shall
require such electronic
money institutions to
submit all relevant
information to the
competent authorities in
order to allow the latter to
assess, by 30 October
2011, whether the
electronic money
institutions comply with
the requirements laid
down in this Directive
and, if not, which
measures need to be taken
in order to ensure
compliance or whether a
withdrawal of
authorisation is
appropriate.

Valstybés narés reikalauja,
kad tokios elektroniniy
pinigy jstaigos pateikty
kompetentingoms
institucijoms visg
reikalingg informacijg, kad
Sios galéty ne véliau kaip
2011 m. spalio 30 d.
jvertinti, ar elektroniniy
pinigy jstaigos laikosi $ios
direktyvos reikalavimy, ir
jeigu ne, kokiy priemoniy
turi biiti imtasi siekiant
uztikrinti jy laikymasi arba
ar yra pagrindas panaikinti
leidima.

N/A

N/A

N/A

CONFORM

It should be noted that before the entrance
into force of the main transposing Law (LEM
(X1-1868)), the bodies, which were entitled to
issue electronic money were the following:
commercial banks and specialised banks as
well as the Lithuanian Central Credit Union.
Since the adoption of the LEM (X1-1868)
there is no longer any need to set up the
specialised banks for this purpose as the right
to issue the electronic money is attributed to
the electronic money institution, which is
authorised and has a licence.

In addition, it should be observed that the
suggestion of an article, specifically
orientated to address the analysed Directive
provision was proposed only in the initial
project of the main transposing Law (LEM
(X1-1868) of this Directive and set out under
Article 43
(http://wwwa3.Irs.It/pls/inter3/dokpaieska.sho
wdoc_1?p_id=398774 ). However, as result of
the legislation process, a decision was taken
by the Lithuanian legislator to withdraw the
above-indicated article from the LEM (XI-
1868) due to the loss of relevance within the
context. Therefore, it should be noted that
even though the Lithuanian legislation does
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not directly transpose the assessed Directive
provision, it also does not contain the
provisions contradicting the Directive. Thus,
the conformity may be observed.

Art. Compliant electronic Reikalavimus N/A N/A N/A CONFORM
18(1) money institutions shall be | atitinkan¢ioms
3" granted authorisation, elektroniniy pinigy It should be noted that before the entrance
subpar | shall be entered in the jstaigoms iSduodamas into force of the main transposing Law (LEM
a. register, and shall be leidimas, jos jtraukiamos j (X1-1868)), the bodies, which were entitled to
required to comply with registra ir reikalaujama, issue electronic money were the following:
the requirements in Title kad jos atitikty II commercial banks and specialised banks as
I1. Where electronic antrastingje dalyje well as the Lithuanian Central Credit Union.
money institutions do not | nurodytus reikalavimus. Since the adoption of the LEM (X1-1868)
comply with the Jei elektroniniy pinigy there is no longer any need to set up the
requirements laid down in | jstaigos ne véliau kaip specialised banks for this purpose as the right
this Directive by 30 2011 m. spalio 30 d. to issue the electronic money is attributed to
October 2011, they shall neatitinka $ia direktyva the electronic money institution, which is
be prohibited from issuing | nustatyty reikalavimy, authorised and has a licence.
electronic money. joms draudziama leisti
elektroninius pinigus. In addition, it should be observed that the
suggestion of an article, specifically
orientated to address the analysed Directive
provision was proposed only in the initial
project of the main transposing Law (LEM
(X1-1868) of this Directive and set out under
Article 43
(http://wwwa3.Irs.It/pls/inter3/dokpaieska.sho
wdoc_1?p_id=398774 ). However, as result of
the legislation process, a decision was taken
by the Lithuanian legislator to withdraw the
above-indicated article from the LEM (XI-
1868) due to the loss of relevance within the
context. Therefore, it should be noted that
even though the Lithuanian legislation does
not directly transpose the assessed Directive
provision, it also does not contain the
provisions contradicting the Directive. Thus,
the conformity may be observed.
Art. | 2. Member States may 2. Valstybés narés gali NA | N/A N/A Article 18(2) of the Directive sets out an

option. Concerning this option, Lithuania did
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18(2) provide for an electronic numatyti, kad elektroniniy not choose to apply the Directive provision
money institution to be pinigy jstaigoms leidimas within its relative national legislation.
automatically granted iSduodamas automatiskai
authorisation and entered | ir jos jtraukiamos j registrg
in the register provided for | pagal 3 straipsnj, jei
in Article 3 if the kompetentingoms
competent authorities institucijoms jau jrodyta,
already have evidence that | kad atitinkama
the electronic money elektroniniy pinigy
institution concerned institucija tenkina 3, 4 ir 5
complies with the straipsniuose nustatytus
requirements laid down in | reikalavimus. Prie§

Articles 3,4 and 5. The i8duodamos leidimus

competent authorities shall | atitinkamoms elektroniniy

inform the electronic pinigy jstaigoms,

money institutions kompetentingos

concerned before the institucijos jas apie tai

authorisation is granted. informuoja.
Art. 3. Member States shall 3. Valstybés narés leidzia | N/A N/A N/A CONFORM
18(3) allow electronic money elektroniniy pinigy

institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Acrticle 8 of
Directive 2000/46/EC, to
continue those activities
within the Member State
concerned in accordance
with Directive 2000/46/EC
until 30 April 2012,
without being required to
seek authorisation under
Aurticle 3 of this Directive
or to comply with the
other provisions laid down
or referred to in Title Il of
this Directive. Electronic
money institutions which,
during that period, have
been neither authorised

jstaigoms, kurios pradéjo
veiklg pries 2011 m.
balandzio 30 d. pagal
nacionaling teisg,
perkeliancig Direktyvos
2000/46/EB 8 straipsnj,
testi tg veiklg atitinkamoje
valstybg¢je nar¢je pagal
Direktyvos 2000/46/EB
nuostatas iki 2012 m.
balandzio 30 d. be Sios
direktyvos 3 straipsnyje
numatyto leidimo ir
nereikalaujant, kad jos
atitikty Sios direktyvos II
antraStinéje dalyje
nustatytas ar minimas
nuostatas. Elektroniniy
pinigy istaigoms, kurios
tuo laikotarpiu neturéjo
leidimo ir kurioms nebuvo

It should be observed that the suggestion of
an article, specifically orientated to address
the analysed Directive provision was
proposed only in the initial project of the
main transposing Law (LEM (X1-1868) of
this Directive and set out under Article 43
(http:/iwww3.Irs.It/pls/inter3/dokpaieska.sho
wdoc_1?p_id=398774 ).

However, as result of the legislation process,
a decision was taken by the Lithuanian
legislator to withdraw the above-indicated
article from the LEM (X1-1868) due to the
loss of relevance. Therefore, it should be
noted that even though the Lithuanian
legislation does not directly transpose the
assessed Directive provision, it also does not
contain the provisions contradicting the
Directive. Thus, the conformity may be
observed.
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nor waived within the
meaning of Article 9 of
this Directive, shall be
prohibited from issuing
electronic money.

pritaikyta iSimtis, kaip
apibrézta 9 straipsnyje,
draudziama leisti
elektroninius pinigus.
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