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NATIONAL IMPLEMENTING MEASURES

List of the national implementing
measures
notified to the European Commission

General observations

Zakon ¢. 394/2011 Z. z. ktorym sa meni a
dopliiia zakon ¢&. 492/2009 Z. z. o platobnych
sluZzbach a o zmene a doplneni niektorych
zakonov v zneni zakona ¢. 130/2011 Z. z. a
ktorym sa menia a dopiiaju niektoré zikony

Act No 394/2011 Coll. amending and
supplementing Act No. 492/2009 Coll. on
payment services and Act No. 130/2011 Coll.,
and amending and supplementing certain acts

(hereinafter referred to as “Act No 394/2011”)

Act No 394/2011 is the main national implementing measure transposing the provisions of the Directive. As from 1 December 2011,
Act No 394/2011 amended Act No 492/2009 on payment services and certain other acts, which are, however, not relevant for the
purposes of this assessment.

Act No 394/2011 was adopted on 19 October 2011 and came into force on 20 July 2011. For the purposes of this assessment not Act
No 394/2011, but the most recent version of Act No 492/2009 on payment services has been used.

Act No 394/2011 can be viewed in Slovak on the website of the Slovak legislation run by the Ministry of Justice of the Slovak
Republic: http://jaspi.justice.gov.sk/jaspiwl/jaspiw_mini_fr0.htm.

Z3iKon ¢. 492/2009 Z. z. o platobnych
sluZzbach a o zmene a doplneni niektorych
zakonov

Act No 492/2009 Coll. on payment services
and on amendment of certain acts

(hereinafter referred to as “Act No 492/2009)

Act No 492/2009 lays down the rules for the taking up, the pursuit and the prudential supervision of the business of electronic
money institutions. The scope of Act No 492/2009 is broader than the scope of the Directive, since Act No 492/2009 also regulates
the provision of payment services, the conditions for the creation and operation of payment systems, the conditions for the
establishment and the pursuit of business of payment institutions, handling of complaints and other claims relating to the provision
of payment services and the supervision of payment system operators and payment institutions.

Act No 492/2009 is also the main national implementing measure transposing the provision of Directive 2007/64 EC. Furthemore,
this act transposes Directive 98/26/EC, Directive 2009/44/EC and Directive 2010/78/EU.

Act No 492/2009 was adopted on 4 November 2009 and came into force on 1 December 2009. It has since been amended several
times. The last amendment came into force on 31 December 2011. For the purposes of this assessment the most recent version of
Act No 492/2009 has been used.

Act No 492/2009 can be viewed in Slovak on the website of the Slovak legislation run by the Ministry of Justice of the Slovak
Republic: http://jaspi.justice.gov.sk/jaspiwl/jaspiw_mini_fr0.htm.
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NATIONAL IMPLEMENTING MEASURES

Opatrenie Narodnej banky Slovenska z 15.
novembra 2011 €. 14/2011, ktorym sa
ustanovuju niektoré podrobnosti
povol'ovania na vykon ¢innosti a podnikania
platobnych in§titucii a inStitacii
elektronickych penazi

Decree of the National Bank of Slovakia of 15
November 2011 No. 14/2011 laying down
certain details concerning the authorisation to
perform activities and business of payment
institutions and electronic money institutions

(hereinafter referred to as “Decree No
14/200117)

Decree No 14/2011 is a secondary legal act which implements the provisions of Act No 492/2009. In accordance with Article
96(1)(a), (b), (e), (f) and (i) of Act No 492/2009 it lays down particulars of the conditions for granting authorisation to issue
electronic money, the manner and methods of calculating own funds of an electronic money institution, rules and methods for
identifying and calculating risks and the method and procedure for the risk management of electronic money institutions.

Apart from Directive 2009/110/EC, Decree No 14/2011 also transposes Directive 2007/64 EC.
Decree No 14/2011 was adopted on 15 November 2011 and came into force on 30 December 2011.

Decree No 14/2011 can be viewed in English on the website of the National Bank of Slovakia:
http://www.nbs.sk/_img/Documents/ Legislativa/_FullWordingsOther/EN_O 14 2011.pdf

Opatrenie Narodnej banky Slovenska z 15.
novembra 2011 ¢. 15/2011 o predkladani
vykazov platobnymi institticiami a
inStiticiami elektronickych penazi

Decree of the National Bank of Slovakia of 15
November 2011 No. 15/2011 on the
submission of statements by payment
institutions and electronic money institutions

(hereinafter referred to as “Decree No
15/20011”)

Decree No 15/2011 is a secondary legal act which implements the provisions of Act No 492/2009. In accordance with Article
96(1)(c) and (h) of Act No 492/2009 it lays down the structure of statements, reports, notifications and other information that an
electronic money institution or a branch of a foreign electronic money institution is required under Article 83(7) of Act No 492/2009
to prepare and submit to the National Bank of Slovakia as well as the scope, content and due dates, form, procedure and place of
submission of such statements, reports, notifications and other information.

Apart from Directive 2009/110/EC, Decree No 15/2011 also transposes Directive 2007/64 EC.
Decree No 15/2011 was adopted on 15 November 2011 and came into force on 31 December 2011.

Decree No 15/2011 can be viewed in English on the website of the National Bank of Slovakia:
http://www.nbs.sk/_img/Documents/ Legislativa/ FullWordingsOther/EN O 15 2011.pdf
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NATIONAL IMPLEMENTING MEASURES

Zakon ¢. 297/2008 Z. z. o ochrane pred
legalizaciou prijmov z trestnej ¢innosti a o
ochrane pred financovanim terorizmu a o
zmene a doplneni niektorych zakonov

Act No 297/2008 Coll. on protection against
money laundering and terrorism financing and
on amendment and supplementation to certain
acts

(hereinafter referred to as “Act No 297/2008”)

Act No 297/2008 is the act which stipulates the rights and obligations of legal entities and natural persons in the prevention and
detection of legalization of proceeds of criminal activity and terrorism financing. In this regard, Act No 297/2008 lays down the
obligations of electronic money institutions, since electronic money institutions are considered as so-called “obliged persons” under
Article 5 of Act No 297/2008.

Act No 297/2008 transposes also Directive 2005/60/EC and Directive 2006/70/EC of 1 August 2006 laying down implementing
measures for Directive 2005/60/EC of the European Parliament and of the Council as regards the definition of a politically exposed
person and the technical criteria for simplified customer due diligence procedures and for exemption on grounds of a financial
activity conducted on an occasional or very limited basis.

Act No 297/2008 was adopted on 2 July 2008 and came into force on 1 September 2008. It has since been amended several times.
The last amendment came into force on 1 December 2011. For the purposes of this assessment the most recent version of Act No
297/2008 has been used.

Act No 297/2008 can be viewed in Slovak on the website of the Slovak legislation run by the Ministry of Justice of the Slovak
republic: http://jaspi.justice.gov.sk/jaspiwl/jaspiw_mini_fr0.htm.

List of additional national
implementing measures referred to in
the conformity assessment

General observations

Zikon €. 747/2004 Z. z. o dohPade nad
finanénym trhom a o zmene a doplneni
niektorych zakonov

Act No 747/2004 Coll. on the financial market
surveillance and on amendment of certain acts

(hereinafter referred to as “Act No 747/2004”)

Act No 747/2004 lays down general rules on the financial, insurance and capital surveillance in the Slovak market. This act also
implements Directive 73/239/EEC, 91/308/EEC, 85/611/EEC, 92/49/EC, 93/6/EEC, 93/22/EEC, 98/78/EC, 2000/12/EC,
2001/34/EC, 2002/83/EC, 2002/87/EC and 2003/6/EC.

Act No 747/2004 was adopted on 2 December 2004 and came largely into force on 1 January 2006. It has since been amended
several times. The last amendment came into force on 1 December 2011. For the purposes of this assessment the most recent version
of Act No 747/2004 has been used.

Act No 747/2004 can be viewed in Slovak on the website of the Slovak legislation run by the Ministry of Justice of the Slovak
republic: http://jaspi.justice.gov.sk/jaspiwl/jaspiw_mini_fr0.htm.

Zakon ¢. 483/2001 Z. z. o bankach a 0 zmene
a doplneni niektorych zakonov

Act No 483/2001 Coll. on banks and on the

The scope of Act No 483/2001 is to provide for the creation and formation of banks and banking system in the Slovak Republic.
Although the transposition of the Directive established the special regulation for electronic money institutions, it is also affected by
the general bank regulation. This act is also a national implementing measure for Directives 2000/46/EC, 2001/24/EC, 2002/87/EC,
2004/39/EC, 2005/1/EC, 2006/31/EC, 2006/48/EC, 2006/49/EC and 2007/44/EC.
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NATIONAL IMPLEMENTING MEASURES

amendment of certain acts
(hereinafter referred to as “Act No 483/2001”)

Act No 483/2001 was adopted on 5 October 2001 and came largely into force on 1 January 2002. It has since been amended several
times. The last amendment came into force on 1 September 2012. For the purposes of this assessment the most recent version of Act
No 483/2001 has been used.

Act No 483/2001 can be viewed in Slovak on the website of the Slovak legislation run by the Ministry of Justice of the Slovak
Republic: http://jaspi.justice.gov.sk/jaspiwl/jaspiw_mini_fr0.htm.

Zakon €. 566/1992 Zb. o Narodnej banke
Slovenska

Act No 566/1992 Coll. on the National Bank of
Slovakia

(hereinafter referred to as “Act No 566/1992”)

Act No 566/1992 established the National Bank of Slovakia as the public authority and the competent authority for the financial,
insurance and capital surveillance.

Act No 566/1992 was adopted on 18 November 1992 and came largely into force on 1 January 1993. It has since been amended
several times. The last amendment came into force on 1 November 2010. For the purposes of this assessment the most recent
version of Act No 566/1992 has been used.

Act No 566/1992 can be viewed in Slovak on the website of the Slovak legislation run by the Ministry of Justice of the Slovak
Republic: http://jaspi.justice.gov.sk/jaspiwl/jaspiw_mini_fr0.htm.
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SUMMARY

1. Executive summary

Upon the analysis of respective national implementing measures, it can be concluded that the transposition of the Directive appears satisfactory. No cases of non-conformity have been
observed. Partial conformity has been observed only with regard to Article 18 of the Directive. The reason is the late transposition of the Directive into Slovak law.

The main national implementing measure, which transposed the Directive into Slovak law, is Act No 394/2011. As from 1 December 2011, this act amended and supplemented Act No
492/2009 and certain other acts which are not relevant for the purposes of this report. However, Act No 394/2011 is only an amending act and all its provisions are already incorporated
in Act No 492/2009 and other acts.

Act No 492/2009 is the main national act that lays down the rules for the taking up, the pursuit and the prudential supervision of the business of electronic money institutions. Act No
492/2009 also represents the main national implementing measure for the Directive 2007/64 EC. Therefore, the scope of Act No 492/2009 is broader than the scope of the Directive.

Act No 492/2009 regulates:
- the provision of payment services,
- the conditions for the creation and operation of payment systems,
- the conditions for the taking up and the pursuit of the business of electronic money institutions,
- the conditions for the taking up and the pursuit of the business of payment institutions,
- handling of complaints and other claims and resolution of disputes relating to the provision of payment services or issuance and use of electronic money,
- the prudential supervision of payment system operators, payment institutions and electronic money institutions.

There are also some provisions in other legal acts used for the transposition of Directive 2009/110/EC. These are described in the list of NIMs. It should be observed that these legal acts
implement only a small number of the Directive provisions.

The Directive provisions are in most cases not transposed literally, however, the national implementing provisions are mostly still considered to be in conformity with the respective
Directive provisions, since the requirements and scope of the Directive provisions are satisfied. Where the national implementing provision has a broader referral or contains different
terms, the observations are further developed.

Activities of electronic money institutions are subject to supervision exercised by the National Bank of Slovakia, which is the competent authority for the financial, insurance and capital
surveillance.

It should be noted that the conformity assessment report concerns only Articles 1, 2, 3,4, 5, 6, 7, 8,9, 10, 11, 12, 13, 16, 18 of the Directive. Therefore, in the given report the
conformity assessment of other Articles of the Directive is not present.

2.  Theimplementation of Directive 2009/110/EC

Conformity Assessment of Directive 2009/110/EC_Slovakia




2.1. Scope

Directive 2009/110/EC requires full harmonisation. Owing to this duty and upon the analysis of the provided national implementing measures, Slovakia has not maintained or introduced
provisions than insofar adopted provisions for the implementation of the Directive. The Slovak law almost directly corresponds to the provisions of the Directive. Where the Directive
provision is too general in the sense of its further application, Slovak legislation transposed this provision by providing applicability details.

2.2. Terminology
There appears to be no particular issues regarding the terminology used in the national implementing measures compared to the terminology of the Directive.
2.3. Explanatory note on the assessment

Conformity applies to cases whereby the national provisions follow all requirements of the corresponding provision of Directive 2009/110/EC. Some requirements of the Directive
provision may not be explicitly transposed. National provisions can however be considered as conform as far as the silence does not affect the proper implementation of all requirements
and that the missing ones can be inferred.

Partial conformity applies to cases whereby the national provisions do not follow all the requirements of the Directive provision, or are silent about requirements, which are considered
minor but necessary. In cases of partial conformity, the interpretation of the national provision does not hamper the proper implementation of the Directive provision as a whole, and,
missing requirements cannot be inferred.

Non conformity applies to cases whereby the Directive provision is not transposed or the national provisions do not follow either, all requirements of the Directive provision, or, the
main ones. In cases of non conformity, the interpretation of the national provisions hamper the proper implementation of the Directive provision as a whole, and missing requirements
cannot be inferred either. Also considered are additional requirements and exemptions, which hamper the proper implementation of the Directive provision.

The cases where there are no headings relate to options laid down by the Directive provision that Member States has not chosen to apply, or, to obligations resting upon the European
Commission.

2.4. Legal analysis
2.4.1. Title | — Scope and definitions

Title I of the Directive seems to be transposed in a conform manner into Slovak law.
2.4.1.1. Article 1 — Subject.

Article 1 of the Directive seems to be transposed in a conform manner into Slovak law. Article 1 of Act No 492/2009 lists various elements that are covered by the said Act, so the
national provision is more descriptive when compared to the Directive provision. The scope of Act No 492/2009 is broader than the scope of the Directive, since Act No 492/2009 is also
the main national implementing measure for Directive 2007/64 EC.

Article 80(3) of Act No 492/2009 lays down a definition of an electronic money issuer, which includes all categories of electronic money issuer set out in Article 1 of the Directive.
Slovakia does not seem to have chosen to apply the option set out in Article 1(3) of the Directive.

2.4.1.2. Article. 2 — Definitions.

Article 2 of the Directive seems to be transposed in a conform manner into Slovak law. Article 81(1) of Act No 492/2009 lays down a definition of an electronic money institution.
Pursuant to this definition, the electronic money institution means a legal entity with the registered office in the territory of the Slovak Republic that has been granted authorisation to
issue electronic money without limitation of electronic money issued, or in a limited amount pursuant to Article 87.

The definition of electronic money set out in Article 80(1) of Act No 492/2009 almost literally corresponds to the definition set out in Article 2(2) of the Directive. Similarly, the
definition of the average outstanding electronic money in Article 85b(3) of Act No 492/2009 almost literally corresponds to the definition laid down in Article 2(4) of the Directive.
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2.4.2. Title Il — Requirements for the taking up, pursuit and prudential supervision of the business of electronic money institutions

Title II of the Directive seems to be transposed in a partially conform manner into Slovak law.
2.4.2.1. Article 3 — General prudential rules

Article 3 of the Directive seems to be transposed in a partially conform manner into Slovak law. The Slovak legislation does not contain a provision which would explicitly correspond
to Article 3(1) of the Directive. However, the Slovak legislator introduced new provisions transposing Articles 5 and 10 to 15, Article 17(7) and Articles 18 to 25 of Directive
2007/64/EC which were adapted for application to electronic money institutions. In this regard, except for Article 5, first paragraph point (j) of Directive 2007/64/EC which was not
transposed into Slovak law, other above mentioned provisions of Directive 2007/64/EC were transposed in a conform manner into Slovak law. Therefore, partial conformity with regard
to Article 3(1) of the Directive was concluded.

Article 81(11) of Act No 492/2009 stipulates an obligation of electronic money institutions to inform the National Bank of Slovakia in advance of any change in measures taken for
safeguarding of funds that have been received in exchange for electronic money issued. Article 81(11) seems to be stricter than the corresponding Directive Article, since electronic
money institutions are required to inform the National Bank of Slovakia of any change in measures taken for safeguarding of funds, and not just of any material change as it is explicitly
laid down in the Directive Article. However, this does not seem to have any effect on conformity.

Article 85(1)(a) of Act No 492/2009 stipulates that the National Bank of Slovakia must give a prior approval for the acquisition of a qualifying holding in an electronic money institution
or any increase in this qualifying holding in an electronic money institution, where the holdings of the electronic money institution’s registered capital or voting rights would reach or
exceed 20%, 30% or 50% or the electronic money institution would become a subsidiary of the legal or natural person which acquired these holdings. On the other hand, a disposal of a
qualifying holding in an electronic money institution is not subject to the approval of the National Bank of Slovakia, however, Article 85(16) of Act No 492/2009 explicitly lays down an
obligation to give an advance notice to the National Bank of Slovakia about the disposal.

Slovakia does not seem to have chosen to apply an option set out in Article 3(3)6th subparagraph of the Directive.

2.4.2.2. Article 4 — Initial capital

Article 4 of the Directive seems to be transposed in a conform manner into Slovak law. Pursuant to Article 82(2)(b) of Act No 492/2009, the paid-up contribution to the electronic money
institution’s registered capital must be at least EUR 350 000, otherwise the authorisation to issue electronic money cannot be granted.

2.4.2.3. Article 5 — Own funds

Article 5 of the Directive seems to be transposed in a conform manner into Slovak law. The electronic money institution's own funds are governed by Article 85b of Act No 492/2009
and further specified in Decree No. 14/2011, which lays down the manner and methods of calculating own funds of electronic money institutions, as well as further particulars of own
funds of electronic money institutions.

Slovakia does not seem to have chosen to apply the options set out in Articles 5(5) and 5(7) of the Directive.

2.4.2.4. Article 6 — Activities

Article 6 of the Directive seems to be transposed in a conform manner into Slovak law. Under Slovak law, in addition to issuing electronic money, electronic money institutions are
entitled to engage in any of the activities referred to in Article 81(2) (a) to (e) of Act No 492/2009. Article 81(4) of Act No 492/2009 explicitly provides that electronic money
institutions shall not take deposits and Article 80(2) of Act No 492/2009 stipulates that electronic money may be issued only on previous receipt of funds in an amount equal to the par
value of received funds.
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2.4.2.5. Article 7 — Safeguarding requirements

Article 7 of the Directive seems to be transposed in a conform manner into Slovak law. Pursuant to Article 81(5) of Act No 492/2009, electronic money institutions have to comply with
the safeguarding requirements referred to in Article 77(7) to (9). The safeguarding requirements under Article 77(7) to (9) transpose the requirements under Article 9(1) and (2) of
Directive 2007/64/EC. Articles 5(4) and 5(5) of Decree No 14/2011 define secure, liquid and low-risk assets in which electronic money institutions may invest.

Slovakia does not seem to have chosen to apply the options set out in Article 7(2) 3rd subparagraph and Article 7(4) of the Directive.

2.4.2.6. Article 8 — Relations with third countries

Article 8 of the Directive seems to be transposed in a conform manner into Slovak law. The Slovak legislation does not contain a provision corresponding to Article 8(1) of the Directive.
However, it does not seem to have any effect on conformity, since no contradicting provision was identified.

Acrticle 98(5) of Act No 492/2009 explicitly provides that the National Bank of Slovakia shall notify the Commission of all authorisations for branches of electronic money institutions
having their registered office or head office outside the European Union. It should be noted that Act No 492/2009 distinguishes between the registered office and head office and for the
avoidance of doubt the Slovak legislator decided to include both in the Article 98(5).

Slovakia does not seem to have chosen to apply the option set out in Article 8(3) of the Directive.

2.4.2.7. Article 9 — Optional exemptions

Acrticle 9 of the Directive seems to be transposed in a conform manner into Slovak law. The Slovak legislator waived the application of certain provisions of Act No 492/2009 as regards
electronic money institutions issuing electronic money only a limited amount. Pursuant to Article 87(1) of Act No 492/2009, such electronic money institutions can issue electronic
money only on the basis of authorisation to issue electronic money and if the total business activities generate an average outstanding electronic money that does not exceed EUR
5,000,000.

Slovakia does not seem to have chosen to apply the options set out in Article 9(1)3rd subparagraph and Article 9(4) of the Directive.

2.4.3. Title Il — Issuance and redeemability of electronic money

Title III of the Directive seems to be transposed in a conform manner into Slovak law.

2.4.3.1. Article 10 — Prohibition from issuing electronic money

Article 10 of the Directive seems to be transposed in a conform manner into Slovak law. Article 80(13) of Act No 492/2009 stipulates that only electronic money issuers defined in
Article 80(3) of Act No 492/2009 may issue electronic money. However, this provision applies without prejudice to Article 86(13) of Act No 492/2009, which provides that a foreign
electronic money institution with its registered office in the territory of another Member State is allowed to issue electronic money in the Slovak Republic if it has authorisation to issue
electronic money granted in another Member State.

2.4.3.2. Article 11 - Issuance and redeemability

Article 11 of the Directive seems to be transposed in a conform manner into Slovak law. Pursuant to Article 80(2) of Act No 492/2009, electronic money issuers may issue electronic
money only on previous receipt of funds in an amount equal to par value of received funds. Article 80(7) of Act No 492/20009 stipulates that upon request by the electronic money holder,
electronic money issuers shall redeem at par value the monetary value of the electronic money held. The Slovak legislation leaves up to the contractual freedom to determine the
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conditions of redemption.

2.4.3.3. Article 12 — Prohibition of interest

Avrticle 12 of the Directive seems to be transposed in a conform manner into Slovak law. Article 80(16) of Act No 492/2009 bans the granting of interest and other benefits which are
related to the length of time during which the electronic money holder holds electronic money.

2.4.3.4. Article 13 — Out-of-court complaint and redress procedures for the settlement of disputes

Avrticle 13 of the Directive seems to be transposed in a conform manner into Slovak law. Article 89(1) of Act No 492/2009 explicitly provides that for the purposes of handling
complaints and other petitions and for the purposes of resolving disputes, an electronic money issuer shall be considered as a payment service provider and an electronic money holder
shall be considered as a payment service user. Therefore, Articles which transposed in a conform manner Chapter 5 of Title IV of Directive 2007/64 apply mutatis mutandis to electronic
money issuers.

2.4.4. Title IV — Final provisions and implementing measures

Title IV of the Directive seems to be transposed in a partially conform manner into Slovak law.

2.4.4.1. Article 16 — Full harmonization

Article 16 of the Directive seems to be transposed in a conform manner into Slovak law. Article 16(1) of the Directive sets out a full harmonisation duty. Owing to this duty and upon the
analysis of the provided NIMs, Slovakia has not maintained or introduced provisions than insofar adopted provisions for the implementation of the Directive. Pursuant to Article 80(14)
of Act No 492/2009, electronic money issuers shall not derogate, to the detriment of an electronic money holder, from the provisions of Slovak law.

2.4.4.2. Article 18 — Transitional provisions

Article 18 of the Directive seems to be transposed in a partially conform manner into Slovak law. Article 101b(2) of Act No 492/2009 lays down a transitional arrangement, the purpose
of which is to ensure that electronic money institutions referred to in Article 81(1)(a) which have taken up their activities in accordance with the legislation in effect before 1 December
2011 are able to continue to issue electronic money and provide payment services without being required to seek a new authorisation or comply with other provisions of this Act until 31
May 2012. The reason why Article 101b(2) uses as the respective date 1 December and not 30 April 2011 as foreseen by the Directive, is the late transposition of the Directive into
Slovak law. Act No 394/2011 which is the main national implementing measure and which amended Act No 492/2009 came into force on 1 December 2011. However, the deadline for
implementation of the Directive was 30 April 2011.

Slovakia does not seem to have chosen to apply the options set out in Article 18(2) of the Directive.

3. Conclusions on conformity
3.1. Cases of partial conformity

Avrticle 3(1) of the Directive regarding general prudential rules: the partial conformity rises from the fact that Article 5, first paragraph point (j) of Directive 2007/64/EC as adapted
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for the purposes of the electronic money regime was not transposed into Slovak law. In other words, Slovak law does not explicitly require the identity of statutory auditors and audit
firms as defined in Directive 2006/43/EC to be included in the application for authorisation to issue electronic money.

Avrticle 18 of the Directive regarding transitional arrangements: the NIM transitional provisions are considered partially conform because they state as the respective date 1
December and not 30 April 2011 which is stipulated in the Directive. The reason is the late transposition of the Directive into Slovak law. Act No 394/2011, which is the main national
implementing measure and which amended Act No 492/2009, came into force on 1 December 2011. However, the deadline for transposition of the Directive was 30 April 2011.

3.2. Cases of non-conformity
None of the provisions implementing Directive 2009/110/EC raises an issue of non-conformity.
3.3. Option (‘May’ clause)
3.3.1. Slovakia has chosen to transpose the following options into its national legislation

Article 7(1) of the Directive: on the safeguarding requirements, exceptions and time-limits relating to the funds received by electronic money institutions in exchange for electronic
money.

Article 7(3) of the Directive: with regard to the application of Article 9 of Directive 2007/64/EC where electronic money institutions engage in activities other than the issuing of
electronic money referred to in Article 6(1)(a) of the Directive.

Article 9(1) first subparagraph of the Directive: with regard to the competency of the National Bank of Slovakia to waive the application of a set of requirements prior to the
registration of legal persons as electronic money institutions.

3.3.2. Slovakia has not chosen to transpose the following options into its national legislation

Article 1(3) of the Directive: with regard to the possibility of waiving the application of a part or of the totality of the provisions of Title II of the Directive to certain institutions
referred to in Article 2 of Directive 2006/48/EC.

Article 3(3) sixth subparagraph of the Directive: with regard to the possibility of waiving the application of a part or of the totality of the requirements of Art. 3 of the Directive in
respect of electronic money institutions that carry out the activities referred to in Art. 6(1)(e) of the Directive.

Article 5(5) of the Directive: with regard to the competency of the National Bank of Slovakia to allow electronic money institutions to draw away from the established method for
calculating own funds requirements pursuant to a risk evaluation process.

Article 5(7) of the Directive: with regard to the competency of the National Bank of Slovakia to exempt electronic money institutions, which are included in the consolidated
supervision of the parent credit institutions referred to in Directive 2006/48/EC, from the application of paragraphs 2 and 3 of Article 7 of the Directive.

Article 7(2) third subparagraph of the Directive: on the exceptional competency of the National Bank of Slovakia to determine which of the secure low-risk assets already specified in
Article 7(2) of the Directive are no longer considered as such.

Article 7(4) of the Directive: with regard to the competency of the National Bank of Slovakia to determine the appropriate method to be applied in safeguarding funds.

Article 9(1) third subparagraph of the Directive: with regard to the possibility of establishing a maximum storage amount of the electronic money on the payment instrument/ account
of the consumer.

Article 9(4) of the Directive: on limiting the activities available to legal persons that are registered as electronic money institutions under the beneficiary regime of Article 9(1) of the
Directive.
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Article 18(2) of the Directive: with regard to the possibility of automatically granting authorisation to electronic money institutions that comply with the necessary requirements
pursuant to evidence known to the competent authorities.

4. List of acronyms

the Directive or Directive 2009/110/EC: Directive 2009/110/EC of the European Parliament and of the Council of 16 September 2009 on the taking up, pursuit and prudential
supervision of the business of electronic money institutions amending Directives 2005/60/EC and 2006/48/EC and repealing Directive 2000/46/EC

Directive 2007/64 EC: Directive 2007/64/EC of the European Parliament and of the Council of 13 November 2007 on payment services in the internal market amending Directives
97/7/EC, 2002/65/EC, 2005/60/EC and 2006/48/EC and repealing Directive 97/5/EC

Directive 2006/48/EC: Directive 2006/48/EC of the European Parliament and of the Council of 14 June 2006 relating to the taking up and pursuit of the business of credit institutions
Act No 492/2009: Act No 492/2009 Coll. on payment services and on amendment of certain acts

Act No 297/2008: Act No 297/2008 Coll. on protection against money laundering and terrorism financing and on amendment and supplementation to certain acts

Act No 747/2004: Act No 747/2004 Coll. on the financial market surveillance and on amendment of certain acts

Act No 483/2001: Act No 483/2001 Coll. on banks and on the amendment of certain acts

Act No 566/1992: Act No 566/1992 Coll. on the National Bank of Slovakia

Decree No 14/2011: Decree of the National Bank of Slovakia of 15 November 2011 No. 14/2011 laying down certain details concerning the authorisation to perform activities and
business of payment institutions and electronic money institutions

Decree No 15/2011: Decree of the National Bank of Slovakia of 15 November 2011 No. 15/2011 on the submission of statements by payment institutions and electronic money
institutions

Art.: Article

NIM: National Implementing Measure
Para.: Paragraph

Sec.: Section

Subpara.: Subparagraph
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Articl Act,
EN SK Articl EN SK Observations
e No.
e No.
Art. TITLE | HLAVA | Act No | Act No 492/2009, Art. Zakon €. 492/2009, § 1(1) | CONFORM
|1r5t12 DSECF?EIIET?(I;IND S p OSFE)%ZNSS;I'I A 382/ 20 | 1(1) (1) Tento zakon upravuje | Articles 1(1) and 80(3) introductory wording
" ' (1) This Act regulates . of Act No 492/2009 transpose Article 1(1)
wordi . VYMEDZENIE Art. (a) poskytovanie . g M
Article 1 . ; .. introductory wording of the Directive.
ng Subject matter and scope POJMOV 1(0) (a) the provision of platobnych sluzieb,
J <. and payment services; . . Article 1(1) of Act No 492/2009 lists the
N Cldanok 1 (b) podmienky na vznik a X .
1. This Directive lays Predmet toravy a rozsah Art. (b) the conditions for the revadzkovanie various elements that are covered by the said
down the rules for the 6src))bno)gti 80(3), creation and ooeration of platobn 7ch svstémov Act, so the national provision is more
pursuit of the activity of P intr. P ) P yen sy ’ descriptive when compared to the Directive.
o . . . .| payment systems; : :
issuing electronic money 1. Tato smernica wordin (c) podmienky na vznik a

to which end the Member
States shall recognise the
following categories of
electronic money issuer:

ustanovuje pravidla pre
vykonavanie ¢innosti
vydavania elektronickych
penazi, podl'a ktorych
Clenské staty rozliSuju
tieto kategorie
vydavatel'ov
elektronickych penazi:

g

(c) the conditions for the
establishment and the
pursuit of business of
payment institutions;

(d) the conditions for the
establishment and the
pursuit of business of
electronic money
institutions;

(e) handling of complaints
and other claims and
resolution of disputes
relating to the provision of
payment services or
issuance and use of
electronic money;

() the supervision of
payment system operators,
supervision of payment

podnikanie platobnych
nstitacii,

(d) podmienky na vznik a
podnikanie instittcii
elektronickych penazi,

(e) vybavovanie
reklamécii a inych podani
a rieSenie sporov
stvisiacich s
poskytovanim platobnych
sluzieb alebo vydavanim a
pouZzivanim
elektronickych penazi,

(f) dohl'ad nad
prevadzkovatel'mi
platobnych systémov,
dohl'ad nad platobnymi
institiciami a dohl'ad nad
institiciami

The scope of Act No 492/2009 is broader
than the scope of the Directive, since Act No
492/2009 also regulates the provision of
payment services, the conditions for the
creation and operation of payment systems,
the conditions for the establishment and the
pursuit of business of payment institutions,
handling of complaints and other claims
relating to the provision of payment services
and the supervision of payment system
operators and payment institutions.

The rules for the pursuit of the activity of
issuing electronic money are governed by
Part Five of Act No 492/2009.

Acrticle 80(3) of Act No 492/2009 lists entities
which are considered as electronic money
issuers.

Based on the above findings, Article 1(1)
introductory wording of the Directive is
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institutions and
supervision of electronic
money institutions;

Act No 492/2009, Art.
80(3), intr. wording

(3) An electronic money
issuer shall mean:

elektronickych penazi.

Zakon ¢. 492/2009, §
80(3), tvodna veta

(3) Vydavatelom
elektronickych penazi sa
rozumie:

transposed in a conform manner.

Art.
1(1)(a)

(a) credit institutions as
defined in point 1 of
Avrticle 4 of Directive
2006/48/EC including, in
accordance with national
law, a branch thereof
within the meaning of
point 3 of Article 4 of that
Directive, where such a
branch is located within
the Community and its
head office is located
outside the Community, in
accordance with Article 38
of that Directive;

(a) iverové institicie
definované v ¢lanku 4
bode 1 smernice
2006/48/ES vrétane ich
pobociek v zmysle clanku
4 bodu 3 uvedenej
smernice v stlade s
vnutro§tatnymi pravnymi
predpismi, nachadzajicich
sa v Spolocenstve a s
Ustredim mimo
Spolocenstva v sulade s
¢lankom 38 uvedene;j
smernice;

Act No
492/20
09,
Art.
80(3)(a

Act No 492/2009, Art.
80(3)(a)

(a) a bank, a foreign bank
or a branch of a foreign
bank whose banking
licence includes issuance
and administration of
electronic money;

Zikon &. 492/2009, §
80(3)(a)

(a) banka, zahrani¢na
banka alebo pobocka
zahrani¢nej banky, ktora
ma v bankovom povoleni
uvedené aj vydavanie a
spravu elektronickych
penazi,

CONFORM

Article 80(3)(a) of Act No 492/2009
transposes Article 1(1)(a) of the Directive.

Article 80(3)(a) of Act No 492/2009 provides
that an electronic money issuer shall mean a
bank, a foreign bank or a branch of a foreign
bank which holds a banking licence to issue
and administer electronic money.

Act No 483/2001 lays down a definition of a
bank, a foreign bank and a branch of a foreign
bank. Act No 483/2001 is a national
implementing measure for Directive
2006/48/EC.

Pursuant to Article 2(1) of Act No 483/2001,
a bank is a joint stock company with the
registered office in the territory of the Slovak
Republic which accepts deposits and provides
loans and which holds a banking licence to
perform these activities. In this regard, the
definition of a bank is held to be conform to
the definition of a credit institution under
point 1 of Article 4 of Directive 2006/48/EC.

Article 2(7) of Act No 483/2001 lays down a
definition of a foreign bank, according to
which a foreign bank is a legal entity based
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outside the territory of the Slovak Republic,
which has a banking licence to perform the
banking activities granted in its home
country.

Branch of a foreign bank is defined in Article
2(8) of Act No 483/2001 as an organisational
unit of a foreign bank located in the territory
of the Slovak Republic which directly
performs the banking activities. This Article
also provides that all branch offices of a
foreign bank established in the territory of the
Slovak Republic by a bank based in a
Member State of the European Union or other
country of the European Economic Area are
deemed to constitute a single branch office
for the purposes of the licence to perform
banking activities.

Based on the above findings, Article 1(1)(a)
of the Directive is transposed in a conform
manner.

Art.
1(1)(b)

(b) electronic money
institutions as defined in
point 1 of Article 2 of this
Directive including, in
accordance with Article 8
of this Directive and
national law, a branch
thereof, where such a
branch is located within
the Community and its
head office is located
outside the Community;

(b) institucie
elektronického
penaznictva definované v
¢lanku 2 bode 1 tejto
smernice vratane ich
pobociek v stlade s
¢lankom 8 tejto smernice a
vnutro§tatnymi pravnymi
predpismi, nachadzajlcich
sa v Spolocenstve a s
Ustredim mimo
Spolocenstva;

Act No
492/20
09,
Art,
80(3)(b
), Art.
81(1)
and
Art.
2(22)

Act No 492/2009, Art.
80(3)(b)

(b) an electronic money
institution pursuant to
Acrticle 81(1), a foreign
electronic money
institution or a branch of a
foreign electronic money
institution,

Act No 492/2009, Art.
81(1)

(1) An electronic money
institution is a legal entity

Zakon ¢. 492/2009, §
80(3)(b)

(b) institucia
elektronickych penazi
podla § 81 ods. 1,
zahrani¢nd inStitucia
elektronickych penazi
alebo pobocka zahrani¢nej
institacie elektronickych
petiazi,

Zikon ¢&. 492/2009, §
81(1)

(1) Instittcia

CONFORM

Articles 80(3)(b), 81(1) and 2(22) of Act No
492/2009 transpose Article 1(1)(b) of the
Directive.

Acrticle 80(3)(b) of Act No 492/2009 provides
that an electronic money issuer shall also
mean an electronic money institution, a
foreign electronic money institution or a
branch of a foreign electronic money
institution.

An electronic money institution is defined in
Aurticle 81(1) of Act No 492/2009 and this
definition is held to be conform to the
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with the registered office
in the territory of the
Slovak Republic which is
authorised, on the basis of
an authorisation to issue
electronic money, to issue
electronic money,
administer electronic
money and conduct
payment operations related
to the issuance of
electronic money

(a) without limitation of
the amount of electronic
money issued, or

(b) in a limited amount
pursuant to Article 87.

Act No 492/2009, Art.
2(22)

(22) “Foreign payment
institution” or “foreign
electronic money
institution” shall mean, for
the purposes of this Act,
an entity having its
registered office outside
the Slovak Republic which
is directly providing
payment services or
issuing electronic money
on the basis of an
authorisation issued in the
country of its registered
office. “Branch of a
foreign payment

elektronickych penazi je
pravnicka osoba so sidlom
na Uzemi Slovenskej
republiky, ktord je na
zéklade udeleného
povolenia na vydavanie
elektronickych penazi
opravnena vydavat’
elektronické peniaze,
spravovat’ elektronické
peniaze a vykonavat’
platobné operécie
stvisiace s vydavanim
elektronickych penazi

(a) bez obmedzenia
rozsahu vydavanych
elektronickych penazi
alebo

(b) v obmedzenom
rozsahu podla § 87.

Zakon &. 492/2009, §
2(22)

(22) Zahrani¢nou
platobnou instituciou
alebo zahrani¢nou
institaciou elektronickych
penazi sa na ucely tohto
zakona rozumie osoba so
sidlom mimo Uzemia
Slovenskej republiky,
ktora priamo poskytuje
platobné sluzby alebo
vydava elektronické
peniaze na zaklade
opravnenia udeleného v

corresponding Directive definition. For
further explanations please see the
observations for Article 2(1) of this Directive.

A foreign electronic money institution and a
branch of a foreign electronic money
institution are both defined in Article 2(22) of
Act No 492/2009.

Pursuant to Article 2(22) of Act No 492/2009,
a foreign electronic money institution is an
entity with the registered office outside the
Slovak Republic which is issuing electronic
money on the basis of an authorisation issued
in the country of its registered office. On the
other hand, a branch of a foreign electronic
money institution is an organisational unit of
a foreign electronic money institution located
in the territory of the Slovak Republic, which
issues electronic money.

Moreover, Article 2(22) of Act No 492/2009
explicitly provides that all branches of a
foreign electronic money institution
established in the territory of the Slovak
Republic by an electronic money institution
having its registered office in another
Member State are regarded as a single branch.

Based on the above findings, Article 1(1)(b)
of the Directive is transposed in a conform
manner.
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institution” or “branch of a
foreign electronic money
institution” means, for the
purposes of this Act, an
organisational unit of a
foreign payment
institution or a foreign
electronic money
institution situated within
the territory of the Slovak
Republic, which directly
provides payment services
or issues electronic
money; all branches of a
foreign payment
institution or a foreign
electronic money
institution set up in the
Slovak Republic by a
foreign payment
institution or a foreign
electronic money
institution having its
registered office in another
Member State shall be
regarded as a single
branch.

State, v ktorom ma sidlo.
Pobockou zahrani¢nej
platobne;j instittcie alebo
pobockou zahrani¢nej
institacie elektronickych
penazi sa na ucely tohto
zakona rozumie
organizacna zlozka
zahrani¢nej platobnej
institacie alebo
zahrani¢nej inStitucie
elektronickych penazi
umiestnena na uzemi
Slovenskej republiky,
ktora priamo poskytuje
platobné sluzby alebo
vydéava elektronické
peniaze; vSetky pobocky
zahrani¢nej platobnej
institacie alebo
zahrani¢nej institucie
elektronickych penazi
zriadené v Slovenskej
republike zahrani¢nou
platobnou instituciou
alebo zahranicnou
institaciou elektronickych
penazi so sidlom v inom
¢lenskom §tate sa
povazuju za jednu

pobocku.
Art. (c) post office giro (c) institacie Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
1(1)(c) | institutions which are bezhotovostnych 492/20 | 80(3)(c) 80(3)(c) .
entitled under national law | postovych platieb, ktoré s | 09, ffice instituti v i ak i f.‘mc:f 80(3)(c) of ACt.NIO 492/ 200% a:]mOSt
t0 issue electronic money: | oprévnené vydavat Art _(c) post office institution, () postovy.podnl , ak je iterally transposes Article 1(1)(c) of the
' elektronické peniaze 80 (3') © if entitled to issue podla osobitného zakona Directive.
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Measures
podl'a vnutro$tatneho ) electronic money under a | opravneny vydavat Acrticle 80(3)(c) of Act No 492/2009 provides
prava; special regulation, elektronické peniaze, that a post office institution entitled under a
special regulation to issue electronic money
shall be considered as an electronic money
issuer. The post office institutons are
governed by Act No 507/2001 Coll. on Postal
Services.
Based on the above findings, Article 1(1)(c)
of the Directive is transposed in a conform
manner.
Art. (d) the European Central (d) Europska centralna Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
o amaorecinn | o e | S22 | 206 o Avice 80()(0) o At No 4922009
. . g Y, axne Juako. ' (d) the National Bank of (d) N&rodna banka transposes Article 1(1)(d) of the Directive.
their capacity as monetary | menové organy alebo iné | Art. Slovakia or the Eurobean | Slovenska alebo Eurénska
authority or other public organy verejnej moci; 80(3)(d Central Bank. when rﬁot centralna banka. ak P Article 80(3)(d) of Act No 492/2009 provides
authorities; . S . s ' . that the National Bank of Slovakia or the
acting in their capacity as nekgnaju ako menovy European Central Bank shall be considered as
monetary au_thorlty or organ a.Iebo a!( neJ(’JIe 0 electronic money issuers, when they are not
other auth_orltles . cmnosu’vktore. sa tyk.aﬁ,l acting in their capacity as monetary authority
safeguarding public needs, | zabezpeCovania verejnych - . .
and when issuin otrieb. a ak Wwdavaid or other authorities safeguarding public
. g P ; aaxvyaavaj needs, and when they are issuing electronic
electronic money, elektronické peniaze, money
Based on the above findings, Article 1(1)(d)
of the Directive is transposed in a conform
manner.
Art. () Member States or their | (e) ¢lenské Staty alebo ich | Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
| g i | S s | 220 | 200 001 Aricle 50()() of Act o 5220
. . 19 gany, onaju ax ’ (e) the State Treasury, the | (e) Statna pokladnica, transposes Article 1(1)(e) of the Directive.
their capacity as public organy Verejnej moct. Art Export-Import Bank of the | Exportno-importna banka
authorities. 80(3)(e P P P P Article 80(3)(e) of Act No 492/2009 provides

Slovak Republic, local
authorities, municipalities
and higher territorial units,
if, under a special

Slovenskej republiky,
miestne organy $tatnej
spravy, obce a vysSie
uzemné celky, ak su podla

that the Slovak local and regional authorities,
as well as the State Treasury and the Export-
Import Bank of the Slovak Republic shall be
considered as electronic money issuers, if,
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regulation, they are
authorised to issue
electronic money and
when their activities relate
to the safeguarding of

osobitného zakona
opravnené vydavat’
elektronické peniaze a ak
ide o ¢innosti, ktoré sa
tykaju zabezpecovania

under a special regulation, they are authorised
to issue electronic money and when acting in
their capacity as public authorities.

Based on the above findings, Article 1(1)(e)
of the Directive is transposed in a conform

public needs. verejnych potrieb. manner.
Art. 2. Title 11 of this Directive | 2. Hlava Il tejto smernice | Act No | Act No 492/2009, Art. Zakon €. 492/2009, § CONFORM
MO | ing up, the pursitand. | sacatiea ylondanie |00 | o) O Article 1(d) and () of Act No 49212008
the prudential supervision | Ginnosti inktittcii Art (1) This Act regulates: (1) Tento zakon upravuje | transposes Article 1(2) of the Directive.
of the business of elektronického 1(d), (d) the conditions for the (d) podmienky na vznik a | Article 1(d) of Act No 492/2009 explicitly
electronic money peniaznictva a dohl'ad nad | (f) taking up and the pursuit podnikanie institucii provides that this act regulates the conditions
institutions. obozretnym podnikanim of the business of elektronickych penazi for the taking up and the pursuit of business
institacii elektronického electronic money , of electronic money institutions.
efhaznictva institutions (f) dohl'ad nad
p ' ’ prevadzkovatel'mi Article 1(f) of Act No 492/2009 stipulates
() the supervision of platobnych systémov, that this act also regulates the supervision of
payment system operators, | dohlad nad platobnymi electronic money institutions.
the supervision C.Jf %nétTt‘f"¥am% a dohfad nad The rules for the taking up and the pursuit of
payment institutions and indtiticiami . . A
L C .. the business of electronic money institutions
the supervision of elektronickych pefiazi. d by Part Eive of Act N
electronic money are governed by Part Five of ActNo
institutions 492/2009. The supervision of electronic
' money institutions is governed by Article 86
of Act No 492/20009.
Based on the above findings, Article 1(2) of
the Directive is transposed in a conform
manner.
Art. 3. Member States may 3. Clenské $taty nemusia N/A N/A N/A Article 1(3) of the Directive sets out an
1(3) waive the application of uplatiiovat’ vsetky alebo option. Owing to this option, Slovakia did not

all or part of the
provisions of Title 11 of
this Directive to the
institutions referred to in
Article 2 of Directive

Cast’ ustanoveni hlavy II
tejto smernice na
institucie, ktoré su
uvedené v ¢lanku 2
smernice 2006/48/ES s

choose to apply it.
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2006/48/EC, with the
exception of those referred
to in the first and second
indents of that Article.

vynimkou tych, ktoré su
uvedené v prvej a druhej
zarazke uvedeného ¢lanku.

Art.
1(4)

4. This Directive does not
apply to monetary value
stored on instruments
exempted as specified in
Article 3(k) of Directive
2007/64/EC.

4. Tato smernica sa
neuplatiiuje na penaznu
hodnotu uchovanu v
nastrojoch, ktoré si vynaté
podl’a ¢lanku 3 pism. k)
smernice 2007/64/ES.

Act No
492/20
09,
Art.
1(3)(k)
,and
Art.
97a(1)

Act No 492/2009, Art.
1(3)(k)

(3) This Act shall not
apply to

(k) services based on the
use of payment
instruments or similar
technical instruments for
the special purpose and
within a limited network
unless otherwise stipulated
by Article 97a, whereas
payment instruments or
similar technical
instruments are used for
payment operations or
electronic storage of
equity values and, at the
same time, can be used to
acquire goods or services
only within a limited
network of

1. listed premises of a
limited provider under
Avrticle 97a(1), which
premises the provider
owns, rents or otherwise
uses,

2. listed providers of
goods or services, based

Zikon & 492/2009, §
13)(k)

(3) Tento zakon sa
nevztahuje na

(k) sluzby zaloZené na
pouzivani platobnych
prostriedkov alebo
obdobnych technickych
prostriedkov na osobitny
ucel a v obmedzenej sieti,
ak 8 97a neustanovuje
inak, pricom platobné
prostriedky alebo obdobné
technické prostriedky sa
vyuzivaji na vykonavanie
platobnych operacii alebo
na uchovévanie
majetkovej hodnoty
elektronicky a zaroven ich
mozno pouzit’ len na
nadobudnutie tovaru alebo
sluzieb v obmedzene;j sieti

1. vymenovanych
priestorov limitovaného
poskytovatel'a podl'a § 97a
ods. 1, ktoré ma vo
vlastnictve, v prendjme,
alebo ich inak uziva,

2. vymenovanych
poskytovatel'ov tovarov

CONFORM

Articles 1(3)(k) and 97a(1) of Act No
492/2009 transpose Article 1(4) of the
Directive.

Article 1(3)(k) of Act No 492/2009 explicitly
provides that Act No 492/2009 does not apply
to services based on instruments that are used
for payment operations or electronic storage
of equity values and, at the same time, can be
used to acquire goods or services only within
a limited network of premises used by the
limited provider or under a commercial
agreement with the limited provider either
within a limited network of service providers
or for a limited range of goods or services.

The term “limited provider” is defined in
Avrticle 97a(1) of Act No 492/2009, pursuant
to which this term means a person which
provides services based on a use of payment
instruments or similar technical instruments
for a specific purpose and within a limited
network in accordance with Article 1(3)(k) of
Act No 492/2009.

Based on the above findings, Article 1(4) of
the Directive is transposed in a conform
manner.
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on a contract with a
limited provider, or

3. limited range of goods
and services specified in a
contract concluded with a
limited provider.

Act No 492/2009, Art.
97a(l)

(1) A limited provider
means a person which
provides services based on
a use of payment
instruments or similar
technical instruments for a
specific purpose and
within a limited network
in accordance with Article

13)(k).

alebo sluzieb na zaklade
zmluvy uzatvorenej s
limitovanym
poskytovatel'om alebo

3. pre zmluvne uréeny
obmedzeny rozsah tovarov
alebo sluzieb na zaklade
zmluvy uzatvorenej s
limitovanym
poskytovatel'om.

Zikon ¢&. 492/2009, §
97a(1)

(1) Limitovanym
poskytovatel'om sa
rozumie osoba
poskytujuca sluzby
zalozené na pouzivani
platobnych prostriedkov
alebo obdobnych
technickych prostriedkov
na osobitny ucel a v
obmedzenej sieti podl'a §
1 ods. 3 pism. k).

Art.
1(5)

5. This Directive does not
apply to monetary value
that is used to make
payment transactions
exempted as specified in
Article 3(1) of Directive
2007/64/EC.

5. Této smernica sa
neuplatiuje na penaznt
hodnotu pouziti na
vykonanie platobnych
transakcii, ktoré s vynaté
podla ¢lanku 3 pism. 1)
smernice 2007/64/ES.

Act No
492/20
09,
Art.

13)(1)

Act No 492/2009, Art.
13)()

(3) This Act shall not
apply to

(I) payment transactions
executed by means of any
telecommunication, digital
or information technology

device where the goods or
services purchased are

Zakon &. 492/2009, §
13)()

(3) Tento zakon sa
nevztahuje na

(I) platobné operéacie
vykonané prostrednictvom
akéhokol'vek
telekomunika¢ného
zariadenia, digitalneho
zariadenia alebo

CONFORM

Avrticle 1(3)(I) of Act No 492/2009 transposes

Article 1(5) of the Directive.

Acrticle 1(3)(I) of Act No 492/2009 explicitly

stipulates that Act No 492/2009 does not
apply to payment transactions executed by

means of any telecommunication, digital or

IT device, where the goods or services

purchased are delivered to and are to be used
only through a telecommunication, digital or
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delivered to and are to be
used only through a
telecommunication, digital
or information technology
device, provided that the
operator of such device
does not act only as an
intermediary between the
payment service user and
the supplier of the goods
and services;

zariadenia informa¢nych
technoldgii, ak sa kipeny
tovar alebo sluzby
dodavaju a pouzivaju len
prostrednictvom
telekomunikacného,
digitalneho zariadenia
alebo zariadenia
informa¢nych technologii
s podmienkou, Ze
prevadzkovatel takéhoto
zariadenia nekona len ako
sprostredkovatel’ medzi
pouzivatel'om platobnych
sluzieb a dodavatel'om
tovaru a sluzieb,

IT device, provided that the operator of such
device does not act only as an intermediary
between the payment service user and the
supplier of the goods and services.

Based on the above findings, Article 1(5) of
the Directive is transposed in a conform
manner.

Art. 2 Article 2 Clanok 2 N/A N/A N/A CONFORM

\I/C;';’Hi Definitions Vymedzenie pojmov The structure of the Slovak legislation being

n For the purposes of this Na ucely tejto smernice sa different from the one of the Directive, no

g Directive, the following uplatiiuja tieto such introductory wording was to be found,

definitions shall apply: vymedzenia pojmov: nevertheless conformity is not affected.

Art. 2 | 1. "electronic money 1. ,,inStitacia Act No | Act No 492/2009, Art. Zakon ¢&. 492/2009, § CONFORM

pt (1) 'Zsrt;gi]t'&r;t E; esagsearl]legal eleefi(:;?l?clffsze —— 382/ 20| 81(1) 81() Article 81(1) of Act No 492/2009 transposes
P - p Jep . ' (1) An electronic money (1) Institacia Article 2 point (1) of the Directive.
granted authorisation osoba, ktorej bola udelena | Art. institution is a leaal entit elektronickvch pefiazi ic
under Title 11 to issue licencia na vydavanie 81(1) g y yeap J Article 81(1) of Act No 492/2009 lays down a

electronic money;

elektronickych penazi
podla hlavy II;

having its registered office
in the territory of the
Slovak Republic that is
authorised, on the basis of
an authorisation to issue
electronic money, to issue
electronic money,
administer electronic

prévnicka osoba so sidlom
na Uzemi Slovenskej
republiky, ktora je na
zéklade udeleného
povolenia na vydavanie
elektronickych penazi
opravnena vydavat’
elektronické peniaze,

definition of an electronic money institution.
Pursuant to this definition, an electronic
money institution means a legal entity with
the registered office in the territory of the
Slovak Republic that has been granted
authorisation to issue electronic money. On
the basis of this authorisation the electronic
money institution is entitled to issue
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money and conduct
payment operations related
to the issuance of
electronic money

(a) without limitation of
the amount of electronic
money issued, or

(b) in a limited amount
pursuant to Article 87.

spravovat’ elektronické
peniaze a vykonavat’
platobné operécie
suvisiace s vydavanim
elektronickych penazi

(a) bez obmedzenia
rozsahu vydavanych
elektronickych penazi
alebo

(b) v obmedzenom
rozsahu podla § 87.

electronic money, administer electronic
money and conduct payment operations
related to the issuance of electronic money
either without limitation of the amount of
electronic money issued, or in a limited
amount pursuant to Article 87 of Act No
492/2000.

Electronic money institutions which have
authorisation to issue electronic money only
in a limited amount are benefiting from the
waiver under Article 9 of the Directive. The
Slovak legislator therefore waiwed the
application of some provisions of Act No
492/2009 as regards electronic money
institutions referred to in Article 81(1)(b). For
further explanations please see observations
to Article 9 of the Directive.

Avrticle 2(22) of Act No 492/2009 lays down a
definition of a foreign electronic money
institution as well as a definition of a branch
of a foreign electronic money institution.

The above mentioned Articles leave no
doubts as regards the fact that electronic
money institutions are not considered as
credit institutions; however, pursuant to
Article 80(3)(a) of Act No 492/2009 credit
institutions are allowed to issue electronic
money in conformity with the wording of
Recital 25 of the Directive.

Based on the above findings, Article 2 point
(1) of the Directive is transposed in a conform
manner.

Art. 2

2. "electronic money"
means electronically,

2. ,,elektronické peniaze*
su peniaznou hodnotou

Act No
492/20

Act No 492/2009, Art.

Zakon ¢. 492/2009, §

CONFORM
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pt (2) | including magnetically, uchovavanou elektronicky | 09, 80(1) 80(1) Article 80(1) of Act No 492/2009 almost
stored monetary vall_Je as v[atane magnetlckehg Art. (1) Electronic money shall | (1) Elektronické peniaze I|t_erall_y transposes Article 2 point (2) of the
represented by a claimon | zdznamu, predstavujicou | 80(1) mean electronically st peiaznou hodnotou Directive.
ghnerlessgie rtvgp'fﬂ:u'jss Ifsosru'?lfe \Z/a‘s’?;\?;‘,'ycﬁviti?;; including magnetically, uchovavanou elektronicky, | Article 80(1) of Act No 492/2009 lays down a
ur ose%f makin Zﬁazi ng féelp ! stored monetary value as vratane magnetického definition of electronic money. Pursuant to
pa ?nent transacti?)ns as 5 konavania platobnvch represented by a financial | zdznamu, ktoré this definition, electronic money shall mean
Se%/ine 4'in point 5 of trgmsakcii v an sle Y claim on the electronic predstavuju pefiazny electronically, including magnetically, stored
Article 4 O?Directive definicie v élémiu 4 bode money issuer which is zavizok vydavatela monetary value as represented by a claim on
2007/64/EC. and which is | 5 smernice 2007/64/ES issued on receipt of funds | elektronickych penazi the issuer which is issued in exchange for
accented b ’a natural or Aiimanou ai invmi ' for the purpose of making | vzniknuty pri prijati funds and is used for payment purposes
le alp EI’SO)I’II other than the 'f) zjick’mi alé boy payment transactions and | finan¢nych prostriedkov because it is accepted by third persons as a
elgctrgnic monev issuer: 3; niyk’mi bami. ne. which, based on a na ucely vykonavania payment. This definition is wide enough to
y ’ Pe iV dz;:vztel’ osobarmi, ne contract, is accepted by a | platobnych operacii a avoid hampering technological innovation.
Jevycavale person other than the ktoré sti na zaklade - : :
elektronickych pefiazi; . . .. | Based on the above findings, Article 2 point
electronic money issuer. zmluvy prijimané aj u inej A .
, (2) of the Directive is transposed in a conform
osoby ako u vydavatel'a manner
elektronickych penazi. '
Art. 2 | 3. "electronic money 3. ,,vydavatel’ Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
pt (3) | issuer" means entities elektronickych pefiazi“je | 492/20 | 80(3) 80(3) Article 80(3) of Act No 492/2009 transposes
.refe.rrec.J toin Artl_c_le 1(1), | subjekt uyevd nyv Clinku | 09, (3) The electronic money | (3) Vydavatel'om Article 2 point (3) of the Directive.
institutions benefiting 1 ods. 1, institacia Art. issuer shall mean elektronickvch pefiazi sa
from the waiver under poZzivajica vynimku podla | 80(3) yenp Article 80(3) of Act No 492/2009 lists entities

Acrticle 1(3) and legal
persons benefiting from a
waiver under Article 9;

¢lanku 1 ods. 3, ako aj
pravnicka osoba
vyuzivajiica vynimku
podla ¢lanku 9;

(a) a bank, a foreign bank
or a branch of a foreign
bank whose banking
licence includes issuance
and administration of
electronic money,

(b) an electronic money
institution referred to in
Art. 81(1), a foreign
electronic money
institution or a branch of a
foreign electronic money

rozumie

(a) banka, zahrani¢na
banka alebo pobocka
zahranicnej banky, ktora
ma v bankovom povoleni
uvedené aj vydavanie a
spravu elektronickych
penazi,

(b) institucia
elektronickych penazi
podla § 81 ods. 1,
zahrani¢nd inStitacia
elektronickych penazi

which are considered as electronic money
issuers. The entities correspond to categories
of entities referred to in Article 1(1) of the
Directive.

Pursuant to point (b) of Article 80(3), the
Slovak definition of an electronic money
issuer also covers an electronic money
institution referred to in Article 81(1)(b) of
Act No 492/2009, which is an entity
benefiting from the waiver under Article 9 of
the Directive.

Since Article 1(3) of the Directive was not
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institution,

(c) a post office
institution, if entitled to
issue electronic money
under a special regulation,

(d) the National Bank of
Slovakia or the European
Central Bank, when not
acting in their capacity as
monetary authority or
other authorities
safeguarding public needs,
and when issuing
electronic money,

(e) the State Treasury, the
Export-Import Bank of the
Slovak Republic, local
authorities, municipalities
and higher territorial units,
if, under a special
regulation, they are
authorised to issue
electronic money and
when their activities relate
to the safeguarding of
public needs.

alebo pobocka zahrani¢nej
institacie elektronickych
peniazi,

(c) postovy podnik, ak je
podl'a osobitného zakona
opravneny vydavat’
elektronické peniaze,

(d) Narodnéa banka
Slovenska alebo Eurdpska
centralna banka, ak
nekonaji ako menovy
organ alebo ak nejde o
¢innosti, ktoré sa tykaju
zabezpecovania verejnych
potrieb, a ak vydavaju
elektronické peniaze,

(e) Statna pokladnica,
Exportno-importna banka
Slovenskej republiky,
miestne organy Statnej
spravy, obce a vyssie
uzemné celky, ak su podla
osobitného zékona
opravnené vydavat
elektronické peniaze a ak
ide o ¢innosti, ktoré sa
tykaju zabezpecCovania
verejnych potrieb.

transposed into Slovak law, it is not relevant
for the implementation of this Directive
Article.

Based on the above findings, Article 2 point
(3) of the Directive is transposed in a conform
manner.

Art. 2
pt (4)

4. "average outstanding
electronic money" means
the average total amount
of financial liabilities
related to electronic
money in issue at the end

4. ,,priemer vydanych
elektronickych penazi je
priemer celkovej sumy
finan¢nych zavizkov,
ktoré vyplyvaju z
elektronickych penazi

Act No
492/20
09,
Art.
85b(3)

Act No 492/2009, Art.
85h(3)

(3) The average
outstanding electronic
money shall mean the
average total amount of

Zakon ¢. 492/2009, §
85b(3)

(3) Priemerom dlznych
elektronickych penazi sa
rozumie priemer celkovej
sumy finanénych

CONFORM

Article 85b(3) of Act No 492/2009 almost
literally transposes Article 2 point (4) of the
Directive.

Avrticle 85b(3) of Act No 492/2009 lays down

Conformity Assessment of Directive 2009/110/EC_Slovakia

24




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

of each calendar day over
the preceding six calendar
months, calculated on the
first calendar day of each
calendar month and
applied for that calendar
month.

vydanych na konci
kazdého kalendarneho
dna, a to za obdobie
predchadzajtcich siestich
kalendarnych mesiacov;
priemer celkovej sumy
finanénych zavazkov sa
vypocita v prvy
kalendarny den kazdého
kalendarneho mesiaca a
plati pre tento kalendarny
mesiac.

financial liabilities
resulting from the issued
electronic money at the
end of each calendar day
over the preceding six
calendar months; the
average total amount of
financial liabilities shall be
calculated on the first
calendar day of each
calendar month and shall
be valid for that calendar
month.

zavazkov, ktoré vyplyvajd
z vydanych elektronickych
penazi na konci kazdého
kalendarneho dna, a to za
obdobie predchadzajucich
Siestich kalendarnych
mesiacov; priemer
celkovej sumy finan¢nych
zaviazkov sa vypocita v
prvy kalendarny den
kazdého kalendarneho
mesiaca a plati pre tento
kalendarny mesiac.

a definition of the average outstanding
electronic money. Pursuant to this definition,
average outstanding electronic money shall
mean the average total amount of financial
liabilities that result from the issued
electronic money at the end of each calendar
day over the preceding six calendar months.
Furthemore, Article 85b(3) of Act No
492/2009 specifies that the average total
amount of financial liabilities shall be
calculated on the first calendar day of each
calendar month and shall apply only for that
calendar month.

Based on the above findings, Article 2 point
(4) of the Directive is transposed in a conform
manner.

Art.
3(1)

TITLE Il
REQUIREMENTS FOR
THE TAKING UP,
PURSUIT AND
PRUDENTIAL
SUPERVISION OF THE
BUSINESS OF
ELECTRONIC MONEY
INSTITUTIONS

Article 3
General prudential rules

1. Without prejudice to
this Directive, Articles 5
and 10 to 15, Article 17(7)
and Articles 18 to 25 of
Directive 2007/64/EC
shall apply to electronic
money institutions mutatis
mutandis.

HLAVA II
POZIADAVKY NA
ZACATIE A
VYKONAVANIE
CINNOSTI A DOHLAD
NAD OBOZRETNYM
PODNIKANIM
INSTITUCIL
ELEKTRONICKEHO
PENAZNICTVA

Cldnok 3
VSeobecné pravidla
obozretnosti

1. Bez toho, aby boli
dotknuté ustanovenia tejto
smernice, ¢lanok 5, ¢lanky
10 az 15, ¢lanok 17 ods. 7
a Clanky 18 az 25

Act No
492/20
09,
Art.
80(13),
Art.
81(1),
3),
),
Art.
82(1),
Art.
82(2)(c
), (d),
(e), (),
(9),
(h), (i),
(k). (),
(n),

Act No 492/2009, Art.

80(13)

Act No 492/2009, Art.

81(2), (3), (9)

Act No 492/2009, Art.

82(1)

Act No 492/2009, Art.

82(2)(c), (d), (e), (), (9),

ghg, (1), (), (1), (n), (0),
p

Act No 492/2009, Art.
82(5), (6)

Act No 492/2009, Art.
82(8)(a)

Act No 492/2009, Art.
82(3)(b), (f)

Zikon & 492/2009, §

80(13)

Zikon &. 492/2009, §

81(2), (3), (9)

Zakon &. 492/2009, §

82(1)

Zikon & 492/2009, §

82(2)(c), (d), (e), (f), (9),

Eh;, (), (), (1), (n), (0),
p

Zakon &. 492/2009, §
82(5), (6)

Zikon &. 492/2009, §
82(8)(a)

Zakon ¢. 492/2009, §
82(3)(b), ()

PARTIALLY CONFORM

The Slovak legislation does not contain a
provision which would explicitly correspond
to Article 3(1) of the Directive.

However, the Slovak legislator introduced
new provisions transposing Articles 5 and 10
to 15, Article 17(7) and Articles 18 to 25 of
Directive 2007/64/EC which were adapted for
application to electronic money institutions.

Article 82(1), Article 82(2)(c), (d), (e), (f),
(9). (i), (k), (), (n), (0), (p), Article 82(3)(b)
and (f), Article 82(4)(f), (9), (), (k), (1), (m),
Article 84(1)(b), (h), (j), and Article 85(11) of
Act No 492/2009 transpose in a conform
manner Article 5 (with the exception of
Article 5, first paragraph point (j)) of
Directive 2007/64/EC as adapted for the
purposes of the electronic money regime. The
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smernice 2007/64/ES sa (0), Act No 492/2009, Art. Zikon ¢. 492/2009, § Slovak legislation does not seem to contain a
podobne uplatiiuji na (p), 82(4)(M), (9), (), (k), (I, 82(4)(H), (@), (), (k), (I, provision corresponding to Article 5, first
inStittcie elektronického Art. (m) (m) paragraph point (j) of Directive 2007/64/EC.
penaznictva. 82(5), . N icl icl icle 82
(6) Act No 492/2009, Art. Zikon ¢. 492/2009, § Artlp e 80(13), Article 81(1), Article 82(1),
A | 83 83(4) Article 82(2)(d), (f), (@), (h), (1), (), Article
: . < 81(3), Article 82(4)(f) and (g), Article 81(9),
82(8)(a | Act No 492/2009, Art. Zak .492/2009, ; ) .
) ,&r)t( 83(7) 8??(7()"1 ¢ 3 Article 82(6), Article 82(8)(a) and Article 86
8'2(3)(b (13) of Act No 492/2009 transpose in a
). () Act No 492/2009, Art. Zakon ¢. 492/2009, § conform manner Article 10 of Directive
art. | 84)(b), (©), (h), () 84(1)(b), (c), (h), () 2007/64/EC as adapted for the purposes of
82(4)(F | Act No 492/2009, Art. Zikon & 492/2009, § the electronic money regime.
), (9), | 84(2) 84(2) Article 82(5) of Act No 492/2009 and
B, |ActNodsaizo0n Art | Zion & avoen,§ | RO TEI SLEAAG TR
' 84(3), d sent 84(3), d sent L
(m), (3), second sentence (3), second sentence Directive 2007/64/EC as adapted for the
Art. Act No 492/2009, Art. Zakon ¢. 492/2009, § purposes of the electronic money regime.
83(4), 84(5 84(5 . . .
Ar(t ) ©®) ®) Avrticle 84(1)(c), Article 84(2), Article 84(3)
83(7.) Act No 492/2009, Art. Zakon ¢&. 492/2009, § and 84(5) of Act No 492/2009 and Article
At | 8501) 85(11) 27(1) and 27(3) of Act No 747/2004
84(1)(b | Act No 492/2009, Art. | Zakon & 492/2009, § transpose in a conform manner Article 12 of
), ) 85a(1), (2) 85a(1), (2) Directive 2007/64/EC as adapted for the
('h) (j) ’ ’ purposes of the electronic money regime.
Ari " | Act No 492/2009, Art. Zakon ¢. 492/2009, § .
. 85b(8) to (11) 85h(8) to (11) Article 85d_(1), (2) and (3) of Act N(_)
84(2), transposes in a conform manner Article 13 of
Art. Act No 492/2009, Art. Zakon ¢. 492/2009, § Directive 2007/64/EC as adapted for the
84(3),d 85c(1), (4) 85¢(1), (4) purposes of the electronic money regime.
:gtr:lct)gn Act No 492/2009, Art. Zakon ¢&. 492/2009, § Avrticle 83(4), second sentence of Act No
ce. 85d(1), (2), (3) 85d(2), (2), (3) 492/2009 transposes in a conform manner
Art. | Act N0 492/2000, Art. | Zakon & 492/2009, § Article 14 of Directive 2007/64/EC as
84(5), | 86(1), (2), (3), (4), (5), (6), | 86(1), (2), (3), (4), (5), (6), adapted for the purposes of the electronic
Art. | (7),(8) (10), (11), (13), | (7). (8) (10), (11), (13), money regime.
85(11), | (14), (15), (16) (14), (15), (16) Article 83(7), Article 85h(8) to (11) of Act
Q‘Sr;'(l) Act No 492/2009, Art. 86 | Zakon & 492/2009, § 86 | N0 492/2009 transpose in a conform manner
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),
Art.
85b(8)
to (11),
Art.
85¢(1),
@,
Art.
85d(1),
),
3),
Art.
86(1),
),
3),
@),
®),
(6),
(1), (8)
(10),
(11),
(13),
(14),
(15)1
(16),
Art.
86,
Art,
98(4)
and
Art,
100

Act No
747120
04,
Art.

Act No 492/2009, Art.

98(4)

Act No 492/2009, Art.

100

Act No 747/2004, Art.

13)(c)

Act No 747/2004, Art.

2(1), (5) and (9)

Act No 747/2004, Art.

3(3), (4), (6)

Act No 747/2004, Art.

4(1)

Act No 747/2004, Art.

5(3), second sentence

Act No 747/2004, Art.

8(2)(b)

Act No 747/2004, Art.

27(1)

Act No 747/2004, Art.

27(3)

Act No 747/2004, Art.
Act No 747/2004, Art.

34a(2)

Act No 747/2004, Art.

35(1)

Act No 99/1963, Art.
244(3)

33

Zikon ¢. 492/2009, §
98(4)

Ziakon ¢. 492/2009, § 100

ZAkon ¢. 724/2004, §
1(3)(c)

Zakon ¢. 724/2004, §
2(1), (5) and (9)

Zikon ¢&. 724/2004, §
3(3), (4), (6)

Zakon ¢&. 724/2004, § 4(1)

Zakon ¢. 724/2004, §
5(3), druha veta

Zakon & 724/2004, §
8(2)(b)

Zakon ¢&. 724/2004, §
27(1)

Zakon &. 724/2004, §
27(3)

Zikon ¢. 724/2004, § 33

Zakon ¢. 724/2004, §
34a(2)

Zakon &. 724/2004, §
35(1)

Zakon ¢. 99/1963, §
244(3)

Article 15 of Directive 2007/64/EC as
adapted for the purposes of the electronic
money regime.

Article 85¢(1) of Act No 492/2009 transposes
in a conform manner Article 17(7) of
Directive 2007/64/EC as adapted for the
purposes of the electronic money regime.

Avrticle 85¢(4) of Act No 492/2009 transposes
in a conform manner Article 18 of Directive
2007/64/EC as adapted for the purposes of
the electronic money regime.

Article 85a(1) and (2) of Act No 492/2009
transposes in a conform manner Article 19 of
Directive 2007/64/EC as adapted for the
purposes of the electronic money regime.

Article 82(1), Article 86(1), (2), (3) and (8)
and Article 98(4) of Act No 492/2009
transpose in a conform manner Article 20 of
Directive 2007/64/EC as adapted for the
purposes of the electronic money regime.

Avrticle 86(1) and (2) and Article 100 of Act
No 492/2009 and Article 1(3)(c), 2(1) and
(9), 8(2)(b) and 35(1) of Act No 747/2004
transpose in a conform manner Article 21 of
Directive 2007/64/EC as adapted for the
purposes of the electronic money regime.

Article 2(5) and Article 3(4)of Act No
747/2004 transpose in a conform manner
Article 22 of Directive 2007/64/EC as
adapted for the purposes of the electronic
money regime.

Aurticle 5(3), second sentence, Article 33 of
Act No 747/2004 and Article 244(3) of Act
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1(3)(c), No 99/1963 transpose in a conform manner
Art. Aurticle 23 of Directive 2007/64/EC as
2(1), adapted for the purposes of the electronic
(5) and money regime.
(Agz’t Article 3(3), Article 3(6) and Article 34a(2)
3 (3)' of Act No 747/2004 transpose in a conform
@) ' manner Article 24 of Directive 2007/64/EC as
(6), adapted for the purposes of the electronic
Ar,t money regime.
4(1), Article 81(9), Article 86(10), (11), (13), (14),
Art. (15), (16) of Act No 492/2009 and Article
5(3), 4(1) of Act No 747/2004 transpose in a
second conform manner Article 25 of Directive
senten 2007/64/EC as adapted for the purposes of
ce, the electronic money regime.
g\(rzt)'(b) Act_ivities of elec_trpnic money institutions are

Art subject to supervision exercised by the
’27(1)' National Bank of Slovakia (see o
Art ' http://www.nbs.sl_</en/home),_ whlc_h is the
57 (é) competent authorl_ty for the_flnanmal,
Art ' insurance and capital surveillance.The
33 ' regis_ter of elec_tronic money institutions is
Ar,t public and available online (see .
3 4a.(2) http://www.nbs.sk/_sk/(_iohI_ad—r)ad—flnancnym—
Art ' trhom/dc_)hlad—nad—lns_tltumaml—_ o
35(1') elektronickych-penazi/zoznam-institucii-

elektronickych-penazi).
Act No A .
99/196 Based_ on 'ghe above f|nd|r_1gs, Acrticle 3(1) of
3 Art '_[he Directive can be considered as transposed
2’44(3)' in a partially conform manner.
Art. Electronic money 2. Institacie Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
3(2) institutions shall mfo_rr_n elevkttor)lckeho 492/20 | 81(11)(a), (b) 81(11)(a), (b) Article 81(11)(a) and (b) in conjunction with
the competent authorities | penaznictva vopred 09,

(11) An electronic money

(11) Institacia

Aurticle 77(7) to (9) of Act No 492/2009
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in advance of any material
change in measures taken
for safeguarding of funds
that have been received in
exchange for electronic
money issued.

informuju prislusné
organy o kazdej podstatne;j
zmene opatreni prijatych
na zabezpecenie
prostriedkov ziskanych
vymenou za vydané
elektronické peniaze.

Art.
81(11)(
a), (b)
and
Art.
77(7)
to (9)

institution shall inform the
National Bank of Slovakia
by means of a written
statement

(a) in advance of any
change in measures taken
for meeting requirements
referred to in Article 77(7)
to (9) when dealing with
funds that have been
received for issued
electronic money, which
comprise:

1. the list of changes with
a description, analysis of
individual reasons and an
impact on risk analysis as
well as an effect on the
protection of administered
funds,

2. rationale behind and
description of taken and
expected changes which
are to improve the
protection of administered
funds taken,

(b) subsequently of the
efficiency assessment of
the taken changes to
measures under point (a),

Act No 492/2009, Art.
77(7) to (9)

(7) A payment institution
shall not commingle funds

elektronickych penazi je
povinna pisomne formou
vyhlasenia informovat’
Narodnu banku Slovenska

(a) vopred o kazdej zmene
opatreni prijatych pri
plneni povinnosti
uvedenych v § 77 ods. 7
az 9 pri nakladani s
finanénymi prostriedkami
prijatymi za vydané
elektronické peniaze v
tomto rozsahu:

1. zoznam zmien
obsahujdci popis, rozbor
jednotlivych pricin a
spolupdsobenie na analyzu
rizik a vplyv na ochranu
finanénych prostriedkov
pri ich spréave,

2. odévodnenie a popis
prijatych a o¢akavanych
zmien, ktoré maju zlepSit
ochranu prijatych
finanénych prostriedkov
pri ich spréave,

(b) nasledne o
vyhodnoteni efektivnosti
prijatych zmien opatreni
podl'a pismena a),

Zikon ¢. 492/2009, §
77(7)-(9)

(7) Platobna institucia
nesmie finan¢éné

transpose Article 3(2) of the Directive.

Avrticle 81(11) of Act No 492/2009 stipulates
an obligation of electronic money institutions
to inform the National Bank of Slovakia in
advance of any change in measures taken for
meeting the safeguarding requirements
referred to in Article 77(7) to (9) when
dealing with funds that have been received in
exchange for electronic money issued.

Article 81(11) seems to be stricter than the
corresponding Directive Article, since
electronic money institutions are required to
inform the National Bank of Slovakia of any
change in measures taken for safeguarding of
funds, and not just of any material change as
it is stated in the Directive Article. In
conformity with the wording of Recital 25 of
the Directive, the National Bank of Slovakia
must be informed in advance of any change in
the safeguarding method, a change in the
credit institution where safeguarded funds are
deposited, or a change in the insurance
undertaking or credit institution which
insured or guaranteed the safeguarded funds.
Furthemore, Article 81(11) of Act No
492/2009 explicitly provides that electronic
money institutions must inform the National
Bank of Slovakia by means of a written
statement. Article 81(11) also contains the
mandatory requirements of the written
statement and therefore the Slovak provision
is more descriptive when compared to the
Directive Article.Based on the above
findings, Article 3(2) of the Directive is
transposed in a conform manner.
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which have been received
from payment service
users with the funds of any
persons other than the
payment service users;
where such funds have not
been delivered to the
payee or transferred to
another payment service
provider by the end of the
business day following the
day when the funds have
been received, the
payment institution shall
deposit them in a separate
account in a bank or a
branch of a foreign bank
or invest them in secure,
liquid low-risk assets.

(8) Where the payment
institution does not act in
accordance with Paragraph
7, it shall have an
insurance policy or some
other comparable
guarantee from an
insurance company, bank
or electronic money
institution that does not
belong to the same group
as the payment institution
itself, for an amount
equivalent to that which
would have been
segregated in the absence
of the insurance policy or

prostriedky prijaté od
pouzivatel'ov platobnych
sluzieb zIucit’ s
finanénymi prostriedkami
prijatymi od inych os6b,
ako st pouzivatelia
platobnych sluZieb; takéto
finan¢né prostriedky, ktoré
neboli prevedené
prijemcovi alebo inému
poskytovatel'ovi
platobnych sluzieb do
konca pracovného dia
nasledujdceho po dni
prijatia, musi platobna
institacia uloZzit’ na
samostatny ucet v banke
alebo v pobocke
zahranicnej banky alebo
investovat’ do bezpecnych,
likvidnych a
nizkorizikovych aktiv.

(8) Ak platobna institticia
nepostupuje podl'a odseku
7, je povinna mat’
uzatvorenu poistnu
zmluvu alebo ind
porovnatel'nu zaruku
poskytnuta poistoviiou,
bankou alebo institiciou
elektronickych penazi,
ktoré nepatri do rovnakej
skupiny ako samotna
platobna institucia, do
vy$ky sumy rovnajicej sa
finanénym prostriedkom,
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other comparable
guarantee, payable in the
event that the payment
institution is unable to
meet its financial
obligations.

(9) Any funds received by
the payment institution
from payment service
users shall not constitute
part of the payment
institution’s assets nor be
subject to enforcement of
a decision under special
provisions, and shall be
excluded therefrom.

ktoré by boli oddelené v
pripade neexistencie
takejto poistnej zmluvy
alebo inej porovnatel'nej
zaruky splatnej, ak
platobna institicia nie je
schopna plnit’ svoje
finan¢né zavizky.

(9) Finanéné prostriedky
prijaté platobnou
institiciou od
pouzivatel'ov platobnych
sluzieb netvoria sucast’
majetku platobnej
institicie ani nepodlichaji
vykonu rozhodnutia podla
osobitnych predpisov a su
z neho vylucené.

Art.
3(3) 1
subpar
a.

3. Any natural or legal
person who has taken a
decision to acquire or
dispose of, directly or
indirectly, a qualifying
holding within the
meaning of point 11 of
Article 4 of Directive
2006/48/EC in an
electronic money
institution, or to further
increase or reduce, directly
or indirectly, such
qualifying holding as a
result of which the
proportion of the capital or
of the voting rights held

3. Kazda fyzicka alebo
pravnicka osoba, ktora sa
rozhodla priamo ¢i
nepriamo nadobudntt
alebo previest’
kvalifikovany podiel v
instittcii elektronického
penaznictva v zmysle
¢lanku 4 bodu 11 smernice
2006/48/ES, alebo priamo
¢i nepriamo takyto
kvalifikovany podiel
zvysit’ €1 znizit, v
dosledku ¢oho by podiel
na zékladnom imani alebo
podiel hlasovacich prav
dosiahol, prekrocil alebo

Act No
492/20
09,
Art.
85(1)(a
) and
Art,
85(16)

Act No 492/2009, Art.
85(1)(a)

(1) Prior approval from the
National Bank of Slovakia
shall be required for:

(a) the acquisition of a
qualifying holding in an
electronic money
institution or any increase
in this qualifying holding
in an electronic money
institution, where the
holdings of the electronic
money institution’s
registered capital or voting
rights would reach or

Zakon ¢. 492/2009, §
85(1)(a)

(1) Predchadzajuci suhlas
Nérodnej banky Slovenska
je podmienkou na

(a) nadobudnutie
kvalifikovanej Gcasti na
institacii elektronickych
penazi alebo na také
dalsie zvysenie
kvalifikovanej ucasti na
institacii elektronickych
penazi, ktorym by podiel
na zékladnom imani
institacie elektronickych
penazi alebo na

CONFORM

Aurticles 85(1)(a) and 85(16) of Act No
492/2009 transpose Article 3(3) first
subparagraph of the Directive.

Article 85(1)(a) of Act No 492/2009
stipulates that the National Bank of Slovakia
must give a prior approval for the acquisition
of a qualifying holding in an electronic
money institution or any increase in this
qualifying holding in an electronic money
institution, where the holdings of the
electronic money institution’s registered
capital or voting rights would reach or exceed
20%, 30% or 50% or the electronic money
institution would become a subsidiary of the
legal or natural person which acquired these
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would reach, exceed or
fall below 20 %, 30 % or
50 %, or so that the
electronic money
institution would become
or cease to be its
subsidiary, shall inform
the competent authorities
of their intention in
advance of such
acquisition, disposal,
increase or reduction.

klesol pod 20 %, 30 %
alebo 50 %, alebo tak, ze
by sa inStiticia
elektronického
peniaznictva stala alebo
prestala byt’ jej dcérskou
spolo¢nost’'ou, informuje
prislusné organy o svojom
umysle este pred takymto
nadobudnutim, prevodom,
zvySenim alebo znizenim.

exceed 20%, 30% or 50%
or the electronic money
institution would become
a subsidiary of the natural
or legal person which
acquired these holdings
through a single
transaction or a series of
transactions or by
concerted action;

Act No 492/2009, Art.
85(16)

(16) A natural or legal
person which wants to
dispose of a qualifying
holding in an electronic
money institution, or
reduce its proportion of
the registered capital or of
the voting rights held in
the electronic money
institution, as a result of
which its holding would
fall below 20 %, 30 % or
50 %, or so that the
electronic money
institution would cease to
be its subsidiary, shall
give an advance written
notice of this fact to the
National Bank of
Slovakia.

hlasovacich pravach v
institacii elektronickych
penazi dosiahol alebo
prekrocil 20 %, 30 %
alebo 50 % alebo ¢im by
sa tato inStiticia
elektronickych penazi
stala dcérskou
spolo¢nost’ou osoby, ktora
nadobuda takyto podiel v
jednej alebo v niekol’kych
operaciach priamo alebo
konanim v zhode,

Zakon &. 492/2009, §
85(16)

(16) Osoba, ktora chce
zrusit’ kvalifikovanu ucast’
na in§titacii
elektronickych penazi
alebo znizit’ svoj podiel na
zékladnom imani inStitucie
elektronickych penazi
alebo na hlasovacich
pravach v takom rozsahu,
ze jej podiel klesne pod 20
%, 30 % alebo 50 % alebo
tak, ze by institlicia
elektronickych penazi
prestala byt jej dcérskou
spolo¢nost’ou, je povinna
tuto skutoc¢nost’ vopred
pisomne ozndmit’
Néarodnej banke
Slovenska.

holdings.

On the other hand, Article 85(16) of Act No
492/2009 lays down an obligation to give an
advance notice to the National Bank of
Slovakia in case a natural or legal person
wants to dispose of a qualifying holding in an
electronic money institution, or reduce its
proportion of the registered capital or of the
voting rights held in an electronic money
institution, as a result of which its holding
would fall below 20 %, 30 % or 50 %, or so
that the electronic money institution would
cease to be its subsidiary. In contrast to the
acquisition of a qualifying holding in an
electronic money institution, the disposal is
not subject to the approval of the National
Bank of Slovakia.

Based on the above findings, Article 3(3) first
subparagraph of the Directive is transposed in
a conform manner.
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The proposed acquirer
shall supply to the
competent authority
information indicating the
size of the intended
holding and relevant
information referred to in
Avrticle 19a(4) of Directive
2006/48/EC.

Potencialny kupujdci
poskytne prislusnému
organu informacie o vyske
zamyslaného podielu ako
aj relevantné informécie
uvedené v ¢lanku 19a ods.
4 smernice 2006/48/ES.

Act No
492/20
09,
Art.
85(2)(a
) and
Art.
82(2)(c
), (d),
(), ()

Act No 492/2009, Art.
85(2)(a)

(2) Granting of prior
approval:

(a) pursuant to Paragraph
1(a) shall be subject to the
satisfaction of
requirements referred to in
Article 82(2)(c), (d), (f)
and (h) and the acquirer
must provide an evidence
of a transparent and
credible origin, adequacy
and appropriate structure
of funds for such action;

Act No 492/2009, Art.
82(2)(c), (d), (f), (h)

(c) a transparent, credible
and legal origin of the
monetary contribution to
registered capital, as well
as other sources of funds
of the electronic money
institution;

(d) suitability of persons
with qualifying holding in
the electronic money
institution and
transparency of those
persons’ relationships with
other persons, particularly
transparency of their
holdings in registered
capital and voting rights in

Zikon ¢. 492/2009, §
85(2)(a)

2) Na udelenie
predchadzajdceho sthlasu

(a) podla odseku 1 pism.
a) je potrebné splnit’
podmienky podl'a § 82
ods. 2 pism. ¢), d), f) a h)
a musi byt’ preukazany aj
prehl’adny a doveryhodny
povod, dostatocny objem a
vyhovujlca skladba
finanénych prostriedkov
na vykonanie tohto tkonu,

Zakon &. 492/2009, §
82(2)(c), (d), (), (h)

(c) prehladny,
déveryhodny a zakonny
povod penazného vkladu
do zékladného imania a aj
d’alsich finanénych
zdrojov inStiticie
elektronickych penazi,
(d) vhodnost’ 0sob s
kvalifikovanou tcastou na
instittcii elektronickych
penazi a prehladnost’
vztahov tychto osob s
inymi osobami, najma
prehladnost’ ich podielov
na zakladnom imani a na
hlasovacich pravach v
inych pravnickych

CONFORM

Article 85(2)(a) in conjunction with Article
82(2)(c), (d), (f) and (h) of Act No 492/2009
transpose Article 3(3) second subparagraph of
the Directive.

Article 85(2)(a) of Act No 492/2009 provides
that granting of prior approval by the
National Bank of Slovakia is subject to
satisfaction of the requirements specified in
Article 82(2)(c), (d), (f) and (h) of Act No
492/2009. Moreover, Article 85(2)(a) of Act
No 492/2009 provides that the proposed
acquirer must provide to the National Bank of
Slovakia an evidence of a transparent and
credible origin, adequacy and appropriate
structure of funds, otherwise the National
Bank of Slovakia will not grant the necessary
approval.

All requirements referred to in Article
82(2)(c), (d), (f) and (h) and Axrticle 85(2) of
Act No 492/2009 are relevant and necessary
to carry out the prudential assessment of the
proposed acquisition.

Based on the above findings, Article 3(3)
second subparagraph of the Directive is
transposed in a conform manner.
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other legal persons;

() transparency of the
group with close links to
which the person with
qualifying holding in the
electronic money
institution belongs,

(h) the law, the method of
its application and its
enforceability in the state
within the territory of
which the group has close
links does not hinder the
exercise of supervision;

osobach,

(f) prehl'adnost’ skupiny s
Uzkymi vézbami, ku ktorej
patri aj osoba s
kvalifikovanou ucastou na
instittcii elektronickych
peniazi,

(h) pravny poriadok,
spdsob jeho uplatnenia a
jeho vyméhatel'nost’ v
State, na ktorého tizemi ma
skupina Uzke vazby,
neprekaza vykonu
dohl’adu,

Art.
3(3)
rd

subpar

Where the influence
exercised by the persons
referred to in the second
subparagraph is likely to
operate to the detriment of
the prudent and sound
management of the
institution, the competent
authorities shall express
their opposition or take
other appropriate measures
to bring that situation to an
end. Such measures may
include injunctions,
sanctions against directors
or managers, or the
suspension of the exercise
of the voting rights
attached to the shares held
by the shareholders or

Ak vplyv 0sbb uvedenych
v druhom pododseku
moze narusit’ riadne a
obozretné riadenie
institlcie, prislusné organy
vyjadria svoj nesuhlas
alebo prijma vhodné
opatrenia na ukoncenie
takejto situacie. Takéto
opatrenia mozu zahfnat’
zakazy, sankcie voci
vedeniu alebo
manazmentu alebo
pozastavenie vykonu
hlasovacich prav
spojenych s podielmi,
ktoré vlastnia dotknuti
vlastnici podielov alebo
¢lenovia.

Act No
492/20
09,
Art.
86(9)
and
Art.
85(1)(a

Act No 492/2009, Art.
86(9)

(9) The National Bank of
Slovakia is entitled to
suspend the exercise of the
right of a person to
participate in and vote at
the general meeting of an
electronic money
institution, or the right to
request for summoning an
extraordinary general
meeting of an electronic
money institution, if this
person committed an act
violating Article 85(1)(a)
or obtained a prior
approval under Article
85(1)(a) on grounds of
false data. The National

Zakon & 492/2009, §
86(9)

(9) Osobe, ktora vykonala
ukon, ktorym doslo k
poruseniu § 85 ods. 1
pism. a), alebo ktora
ziskala predchadzajuci
suhlas podl'a § 85 ods. 1
pism. a) na z&klade
nepravdivych Udajov,
moze Narodna banka
Slovenska pozastavit’
vykon prava zic¢astnit’ sa a
hlasovat’ na valnom
zhromazdeni inStitucie
elektronickych penazi a
prava poziadat’ o zvolanie
mimoriadneho valného
zhromazdenia institucie
elektronickych penazi.

CONFORM

Aurticles 86(9) and 85(1)(a) of Act No
492/2009 transpose Article 3(3) third
subparagraph of the Directive.

Article 86(9) of Act No 492/2009 provides
that if a person committed an act violating
Avrticle 85(1)(a) of Act No 492/2009 or
obtained a prior approval for acquisition of a
qualifying holding on grounds of false data,
then the National Bank of Slovakia is entitled
to suspend the exercise of the right of such a
person to participate in and vote at the general
meeting of an electronic money institution, or
the right to request for summoning an
extraordinary general meeting of an
electronic money institution. The National
Bank of Slovakia is also entitled to suspend
the exercise of the above mentioned rights of
other persons whose performance in relation
to the electronic money institution operates to
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members in question.

Bank of Slovakia may also
suspend the exercise of
these rights of a person
whose performance in
relation to the electronic
money institution harms
the prudent and sound
conduct of the electronic
money institution's
business.

Act No 492/2009, Art.
85(1)(a)

(2) Prior approval from the
National Bank of Slovakia
shall be required for:

(a) the acquisition of a
qualifying holding in an
electronic money
institution or any increase
in this qualifying holding
in an electronic money
institution, where the
holdings of the electronic
money institution’s
registered capital or voting
rights would reach or
exceed 20%, 30% or 50%
or the electronic money
institution would become
a subsidiary of the entity
which acquired these
holdings through a single
transaction or a series of
transactions or by
concerted action;

Vykon tychto prav moze
Narodna banka Slovenska
pozastavit’ aj osobe, ktorej
posobenie tykajuce sa
institacie elektronickych
penazi je na ujmu riadneho
a obozretného podnikania
institacie elektronickych
penazi.

Zikon ¢. 492/2009, §
85(1)(a)

(1) Predchadzajuci suhlas
Né&rodnej banky Slovenska
je podmienkou na

(a) nadobudnutie
kvalifikovanej ucasti na
institacii elektronickych
penazi alebo na také
d’alSie zvySenie
kvalifikovanej ucasti na
institacii elektronickych
penazi, ktorym by podiel
na zakladnom imani
institacie elektronickych
penazi alebo na
hlasovacich pravach v
institacii elektronickych
penazi dosiahol alebo
prekrocil 20 %, 30 %
alebo 50 % alebo ¢im by
sa tato institicia
elektronickych penazi
stala dcérskou
spolo¢nost'ou osoby, ktora
nadobuda takyto podiel v

the detriment of the proper and prudential
conduct of the electronic money institution's
business.

In this regard it should be noted that the
suitability of persons with qualifying holding
in the electronic money institution and
transparency of those persons’ relationships
with other persons, particularly transparency
of their holdings in registered capital and
voting rights in other legal persons is one of
prerequisites that must be satisfied for
granting of the necessary approval for
acquisition of a qualifying holding.

Based on the above findings, Article 3(3)
third subparagraph of the Directive is
transposed in a conform manner.
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jednej alebo v niekol’kych
operaciach priamo alebo
konanim v zhode,

Art.
3(3) 4"
subpar

Similar measures shall
apply to natural or legal
persons who fail to
comply with the obligation
to provide prior
information, as laid down
in this paragraph.

Podobné opatrenia platia
pre fyzické alebo
pravnické osoby, ktoré
nepostupuja v sulade s
povinnost'ou poskytovat’
vopred informacie,
ustanovenou v tomto
odseku.

Act No
492/20
09,
Art.
85(1)(a
) and
Art.
85(2)(a
)

Act No 492/2009, Art.
85(1)(a)

(2) Prior approval from the
National Bank of Slovakia
shall be required for:

(a) the acquisition of a
qualifying holding in an
electronic money
institution or any increase
in this qualifying holding
in an electronic money
institution, where the
holdings of the electronic
money institution’s
registered capital or voting
rights would reach or
exceed 20%, 30% or 50%
or the electronic money
institution would become
a subsidiary of the entity
which acquired these
holdings through a single
transaction or a series of
transactions or by
concerted action;

Act No 492/2009, Art.
85(2)(a)

(2) Granting of prior
approval:

(a) pursuant to Paragraph

Zikon ¢. 492/2009, §
85(1)(a)

(1) Predchéadzajlci suhlas
Né&rodnej banky Slovenska
je podmienkou na

(a) nadobudnutie
kvalifikovanej ucasti na
institacii elektronickych
penazi alebo na také
d’alSie zvySenie
kvalifikovanej ucasti na
institacii elektronickych
peniazi, ktorym by podiel
na zakladnom imani
institGcie elektronickych
penazi alebo na
hlasovacich pravach v
institacii elektronickych
penazi dosiahol alebo
prekrocil 20 %, 30 %
alebo 50 % alebo ¢im by
sa tato institicia
elektronickych penazi
stala dcérskou
spolo¢nost'ou osoby, ktora
nadobuda takyto podiel v
jednej alebo v niekol’kych
operéaciach priamo alebo
konanim v zhode,

Zikon &. 492/2009, §
85(2)(a)

CONFORM

Article 85(1)(a) in conjunction with Article
85(2)(a) of Act No 492/2009 transpose
Acrticle 3(3) fourth subparagraph of the
Directive.

The Slovak legislation does not contain a
provision which would explicitly correspond
to Article 3(3) fourth subparagraph of the
Directive. However, since the prior approval
from the National Bank of Slovakia is
required for the acquisition of a qualifying
holding, failure to comply with the obligation
to provide mandatory information pursuant to
Article 85(2)(a) will result in rejection of the
acquisition of a qualifying holding.

Based on the above findings, Article 3(3)
fourth subparagraph of the Directive is
transposed in a conform manner.
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1(a) shall be subject to
satisfaction of the
requirements referred to in
Acrticle 82(2)(c), (d), (f)
and (h) and the acquirer
must provide an evidence
of a transparent and
credible origin, adequacy
and appropriate structure
of funds for such action;

(2) Na udelenie
predchéadzajlceho sthlasu

(a) podl'a odseku 1 pism.
a) je potrebné splnit’
podmienky podl'a § 82
ods. 2 pism. ¢), d), f)ah)a
musi byt’ preukazany aj
prehl'adny a doveryhodny
povod, dostatoény objem a
vyhovujuca skladba
finan¢nych prostriedkov
na vykonanie tohto Ukonu,

Art.
3(3) 5"
subpar

If a holding is acquired
despite the opposition of
the competent authorities,
those authorities shall,
regardless of any other
sanction to be adopted,
provide for the exercise of
the voting rights of the
acquirer to be suspended,
the nullity of votes cast or
the possibility of annulling
those votes.

Ak dbjde k nadobudnutiu
podielu napriek nesthlasu
prislusnych organov, tieto
organy bez ohl'adu na
akékol'vek d’alsie sankcie,
ktoré sa maju prijat,
zabezpecia bud’
pozastavenie vykonu
zodpovedajucich
hlasovacich prav alebo
neplatnost’ uplatnenych
hlasov alebo moznost’
vyhlasit’ ich za neplatné.

Act No
492/20
09,
Art.
85(15)

Act No 492/2009, Art.
85(15)

(15) Any act for which a
prior approval by the
National Bank of Slovakia
is required in accordance
with this Part of the Act
and which was performed
without such a prior
approval, shall be deemed
void. A legal act
performed on the basis of
a prior approval granted
on grounds of false data
shall also be deemed void.

Zakon &. 492/2009, §
85(15)

(15) Ukon, na ktory sa
podl’a tejto Casti zdkona
vyzaduje predchadzajuci
sthlas Narodnej banky
Slovenska a ktory bol
vykonany bez tohto
predchadzajuceho suhlasu,
je neplatny. Neplatny je
tiez pravny Ukon
uskuto¢neny na zaklade
predchadzajuceho suhlasu
udeleného na zaklade
nepravdivych Udajov.

CONFORM

Avrticle 85(15) of Act No 492/2009 transposes
Avrticle 3(3) fifth subparagraph of the
Directive.

The Slovak legislation does not contain a
provision which would explicitly correspond
to Article 3(3) fifth subparagraph of the
Directive. This is caused by the fact that
according to Slovak law a holding in
electronic money institution cannot be
acquired without a prior approval by the
National Bank of Slovakia. Article 85(15) of
Act No 492/2009 explicitly provides that any
act for which the prior approval by the
National Bank of Slovakia is required in
accordance with Part Five of Act No
492/2009 and which was performed without
such approval, shall be deemed void.

Based on the above findings, Article 3(3) fifth
subparagraph of the Directive is transposed in
a conform manner.

Conformity Assessment of Directive 2009/110/EC_Slovakia

37




Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
Art. The Member States may Clenské $taty mozu N/A N/A N/A Article 3(3) sixth subparagraph of the
3(3) 6™ | waive or allow their upustit’ alebo umoznit’ Directive sets out an option. Owing to this
subpar | competent authorities to svojim prislusnym option, Slovakia has not chosen to apply it. In
a. waive the application of orgadnom, aby upustili od this regard, no corresponding provision could
all or part of the uplatiiovania niektorych be located in the legislation of Slovakia
obligations pursuant to alebo v8etkych povinnosti either.
this paragraph in respect vyplyvajlcich z tohto
of electronic money odseku v pripade institacii
institutions that carry out elektronického
one or more of the petiaznictva, ktoré
activities listed in Article | vykonavaju jednu alebo
6(1)(e). viacero ¢innosti
uvedenych v ¢lanku 6 ods.
1 pism. e).
Art. 4. Member States shall 4. Clenské staty umoznia | Act No | Act No 492/2009, Art. Zakon &. 492/2009, § CONFORM
R ittt A Bt -l Do I b O Avicle 800, £16), 750, (2)and 570 o
and redeem electronic dis tribuovali o yamieiiali Ar,t (20) An electronic money | (10) Institacia Act No 492/2009 transpose Article 3(4) of the
L - ' institution may distribute elektronickych penazi Directive.
money through natural or | elektronické peniaze 81(10), or redeem electronic moze pontkat alebo
legal persons which act on | prostrednictvom fyzickych | Art. money through other s éitnepv coRaf Avrticle 81(10) of Act No 492/2009 explicitly
their behalf. Where the alebo pravnickych oséb, 81(8), ersons who act on its eII)ektroni}ci:IEé eniaze provides that electronic money institutions
electronic money ktoré konaju v ich mene. Art. E half and on a basis of rostredni tvpm inveh are allowed to distribute and redeem
institution wishes to Ak chce institicia 75(2),( V\frit?enacon(t)ra; asisofa gs%f) Ifona?ﬂc(i)ch v 'ye(? electronic money through other natural or
distribute electronic elektronického 2) and ' mene na zg Klade p|Jst> mnei legal persons which act on their behalf and on
money in another Member | petiaznictva distribuovat’ Art. Act No 492/2009, Art. 2miuy )| abasis of a written contract. This is in
State by engaging such a elektronické peniaze v 87(6) 81(8) Y conformity with Article 3(4) of the Directive,

natural or legal person, it
shall follow the procedure
set out in Article 25 of
Directive 2007/64/EC.

inom Clenskom State tak,
ze vyuzije takuto fyzicka
alebo préavnicku osobu,
musi dodrzat’ postupy
stanovené v ¢lanku 25
smernice 2007/64/ES.

(8) Without prejudice to
provisions of Article
87(6), an electronic money
institution may provide
payment services in
another Member State by
engaging, on a basis of a
written contract, a
payment service agent

Zikon &. 492/2009, §
81(8)

(8) Institucia
elektronickych penazi
mbze v inom ¢lenskom
State poskytovat’ platobné
sluzby prostrednictvom
agentov platobnych
sluzieb podl'a § 75 na

also read in the light of Recital 10.

Pursuant to Article 81(8) of Act No 492/2009
electronic money institutions which are
authorised to issue electronic money without
limitation may provide payment services in
another Member States by engaging a
payment service agent. The definition of a
payment service agent as well as the
procedure that applies to engaging payment
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under Article 75.

Act No 492/2009, Art.
75(1), (2)

(1) “Payment service
agent" means, for the
purposes of this Act, a
person that provides
payment services in
accordance with Article
2(1) on behalf of a
payment institution on the
basis of a contract made in
writing with the payment
institution.

(2) A payment institution
that intends to provide
payment services through
a payment service agent
shall notify the National
Bank of Slovakia of:

(a) the full name, personal
ID and permanent address,
or place of business if
different from the
permanent residence, of
the payment service agent
if the agent is a natural
person;

(b) the business name,
registered office, legal
form and identification
number of the payment
service agent, and the full
name, personal 1D and

zaklade pisomnej zmluvy;
tym nie je dotknuté
ustanovenie § 87 ods. 6.

Zakon ¢. 492/2009, §
75(1), (2)

(1) Agentom platobnych
sluZieb na ticely tohto
zékona sa rozumie osoba,
ktora poskytuje platobné
sluzby podl'a § 2 ods. 1 v
mene platobne;j institicie
na zaklade pisomnej
zmluvy s platobnou
instituciou.

(2) Platobna institucia,
ktora ma zamer
poskytovat’ platobné
sluzby prostrednictvom
agenta platobnych sluZieb,
je povinné oznamit’
Néarodnej banke
Slovenska,

(a) ak ide o fyzickd osobu,
meno, priezvisko, rodné
¢islo a adresu trvalého
pobytu alebo adresu
miesta podnikania agenta
platobnych sluzieb, ak je
miesto podnikania odlisné
od trvalého pobytu,

(b) ak ide o pravnicku
osobu, obchodné meno,
sidlo, pravnu formu a
identifikacné ¢islo agenta

service agents is set out in Article 75 of Act
No 492/2009.

The electronic money institution wishing to
distribute electronic money in another
Member State is obliged to communicate
such intention to the National Bank of
Slovakia, which in turn will notify the
competent authority of the host member
State. This is conform to the requirements set
out in Article 25 of Directive 2007/64/EC.

Based on the above findings, Article 3(4) of
the Directive is transposed in a conform
manner.
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permanent address of the
payment service agent’s
statutory body or its
members and the full
names, personal IDs and
permanent addresses of
the payment service
agent’s managers
responsible for the
provision of payment
services if the agent is a
legal entity;

(c) the payment services
which the payment
institution intends to
provide through the
payment service agent;

(d) a declaration that the
notification and its

enclosures are complete,
correct, true and current.

Act No 492/2009, Art.
87(6)

(6) An electronic money
institution in accordance
with Article 81(1)(b) shall
not be allowed, in another
Member State, to

(a) issue electronic money,

(b) provide activities
referred to in Article
81(2)(a) to (c).

platobnych sluzieb, meno,
priezvisko, rodné ¢islo a
adresu trvalého pobytu
Statutdrneho orgénu agenta
platobnych sluzieb, ktory
je pravnickou osobou,
alebo jeho ¢lenov a meno,
priezvisko, rodné ¢islo a
adresu trvalého pobytu
veducich zamestnancov
agenta platobnych sluZieb,
ktory je pravnickou
osobou, zodpovednych za
poskytovanie platobnych
sluzieb,

(c) platobné sluzby, ktoré
ma zamer platobna
institicia poskytovat’
prostrednictvom agenta
platobnych sluZieb,

(d) vyhlasenie o Uplnosti,
spravnosti, pravdivosti,
pravosti a aktudlnosti
oznamenia a jeho priloh

Zakon ¢. 492/2009, §
87(6)

(6) Institticia
elektronickych penazi
podrla § 81 ods. 1 pism. b)
nemoze v inom Clenskom
State

(a) vydavat elektronické
peniaze,

(b) poskytovat’ ¢innosti
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podla § 81 ods. 2 pism. a)
azc).

Art.
3(5)

5. Notwithstanding
paragraph 4, electronic
money institutions shall
not issue electronic money
through agents. Electronic
money institutions shall be
allowed to provide
payment services referred
to in Article 6(1)(a)
through agents only if the
conditions in Article 17 of
Directive 2007/64/EC are
met.

5. Bez toho, aby bol
dotknuty ¢lanok 4,
institucie elektronického
petiaznictva nevydavaju
elektronické peniaze
prostrednictvom
sprostredkovatel'ov.
Institacie elektronického
pefiaznictva maji moznost’
poskytovat’ platobné
sluzby uvedené v ¢lanku 6
ods. 1 pism. a)
prostrednictvom
sprostredkovatel'ov iba
vtedy, ak su splnené
podmienky uvedené v
¢lanku 17 smernice
2007/64/ES.

Act No
492/20
09,
Art.
81(7),
Art.
81(8),
Art.
87(6)

Act No 492/2009, Art.
81(7)

(7) An electronic money

institution shall not issue

electronic money through
other persons.

Act No 492/2009, Art.
81(8)

(8) Without prejudice to
provisions of Article
87(6), an electronic money
institution may provide
payment services in
another Member State by
engaging, on a basis of a
written contract, a
payment service agent
referred to in Article 75.

Act No 492/2009, Art.
87(6)

(6) An electronic money
institution in accordance
with Article 81(1)(b) shall
not be allowed, in another
Member State, to

(a) issue electronic money,

(b) provide activities
referred to in Article
81(2)(a) to (c).

Zakon ¢&. 492/2009, §
81(7)

(7) Institacia
elektronickych penazi
nemoze vydavat
elektronické peniaze
prostrednictvom inych
0sob.

Zakon &. 492/2009, §
81(8)

(8) Institacia
elektronickych penazi
modze v inom ¢lenskom
State poskytovat’ platobné
sluzby prostrednictvom
agentov platobnych
sluzieb podla § 75 na
zaklade pisomnej zmluvy;
tym nie je dotknuté
ustanovenie § 87 ods. 6.

Zakon ¢&. 492/2009, §
87(6)

(6) Institucia
elektronickych penazi
podl'a § 81 ods. 1 pism. b)
nemoze v inom ¢lenskom
State

(a) vydavat elektronické
peniaze,

(b) poskytovat’ ¢innosti

CONFORM

Articles 81(7), 81(8) and 87(6) of Act No
492/2009 transpose Article 3(5) of the
Directive.

Article 81(7) of Act No 492/2009 explicitly
provides that an electronic money institution
is not allowed to issue electronic money
through other persons.

While electronic money institutions are not
permitted to issue electronic money through
agents, in conformity with Recital 10 of the
Directive they are none the less permitted to
provide the payment services through agents.
Article 81(8) of Act No 492/2009 explicitly
provides that electronic money institutions
which are authorised to issue electronic
money without limitation may provide
payment services in another Member State
through a payment service agent. The
definition of a payment service agent and the
procedure that applies to engaging payment
service agents is set out in Article 75, which
transposes in a conform manner the
conditions set out in Article 17 of Directive
2007/64/EC. Based on the above findings,
Avrticle 3(5) of the Directive is transposed in a
conform manner.
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podla § 81 ods. 2 pism. a)
azc).

Clanok 4

Art. 4 Article 4 ZaKladng i . Act No | Act No 492/2009, Art. Zakon &. 492/2009, § CONFORM
iti i akladné imanie
Initial capital TR ggz/ 20 | 82(2)(b) 82(2)(b) Article 82(2)(b) of Act No 492/2009
Member States shall C]ien_slfe_ Staty poZaduj, Art (2) Granting of an (2) Na udelenie povolenia | transposes Article 4 of the Directive.
require electronic money | aby imstitucie : authorisation to issue na vydavanie :
institutions to hold, at the | elektronického ;3 22)(® | glectronic money shall be | elektronickjch pefiazi A}gﬁ'&g%ﬁiﬁe(ﬁa’%ﬂ\l2?&3{5332{’1 o the
time of authorisation, pefaznictva mali v Case subject to satisfaction by musia byt ziadatel'om P . paic-up \ .
A . ! udelenia povolenia - T . . electronic money institution’s registered
initial capital, comprised p the applicant of the splnené tieto podmienky: .
: . zakladné imanie zloZené z . . . capital must be at least EUR 350 000,
of the items set out in : ¢ following requirements: lateny pefiazny vkl herwise th horisati ; I .
Avile S0 0)of | ploisk sanovencn v e i Ml Eiv e e
Directive 2006/48/EC, of clanku. >7 pism. ) a b) ((:o)ntriblrj)tion tg the institucie elektronickych g ] .
not less than EUR 350000. | Smernice 2006/48/ES, I : HCIC CICKITONIERY Decree No 4/2007 provides that initial capital
ktoré nie je nizSie ako 350 electronic money pefiazi najmenej 350 000\ e ok must be comprised of certain items
000 EUR. instifution’s registered eur, specified in Article 4 of this Decree. The
capital is at least EUR - . .
350.000: items set out in Article 4 of Decree No
R 4/2007 correspond to the items set out in
Article 57(a) and (b) of Directive
2006/48/EC. Pursuant to Article 5(2) of
Decree No 14/2011, the requirements laid
down in Articles 3 to 6 of Decree No 4/2007
apply to electronic money institutions as well.
Based on the above findings, Article 4 of the
Directive is transposed in a conform manner.
Art. Article 5 v éid{w’; S Act No | Act No 492/2009, Art. Zakon & 492/2009, § CONFORM
astné zdroje
5(1) Own funds S anolE 332/ 20 | 85b(1) 85b(1) Articles 85b(1), 85b(2) and 85b(5) of Act No
1. The electronic money 1. VlaSU_le Z,droJe nstitucie Ar,t (1) The electronic money | (1) Vlastné zdroje 492/2009 transpose Article 5(1) of the
institution’s own funds, as elevktfor)'Ckeho 85b.(l) institution's own funds financovania institicie Directive.
set out in Articles 57 to Ij?nazmcwa v zmysle Art ' | shall not fall below the elektronickych penazi The Slovak legislation is in line with the aim
61, 63, 64 and 66 of Clankov 57 az 61, 63, 64 a g5b() | amount of its paid-up nesmi klesnat pod troveit | == “a% > moronriate level of consumer
Directive 2006/48/EC 66 smernice 2006/48/ES and contribution to registered | jej splateného petiazného rotectiongan y thg I; ouI; d and orudent
shall not fall below the nesmu klesnat’ pod sumu capital in accordance with | vkladu do zakladného P . . p. S,
Art. operation of electronic money institutions

amount required under

pozadovant v odsekoch 2

Avrticle 82(2)(b). The

imania podl'a § 82 ods. 2
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paragraphs 2 to 5 of this az 5 tohto ¢lanku alebo 85b(5) | foregoing is without pism. b). Tym nie je expressed in Recital 11 of the Directive.
Avrticle or under Article 4 | ¢lanku 4 tejto smernice, prejudice to Paragraph 2. dotknuté ustanovenie In this regard, the electronic money
thﬁgﬁel\?;etﬁévﬁi’ her Sogglfl toho, ktora suma je Act No 492/2009, Art. odseku 2. institution's own funds are governed by
gher. yssta. 85b(2) Zikon ¢. 492/2009, § Article 85b of Act No 492/2009 and further
(2) The electronic money 85b(2) specified in Decree of No. 14/2011, which
institution shall have own | (2) Institacia ::?I/(S:udlg'\[/ivr? tg&??ﬂgﬁ; 2?‘1@;&2%?5 r(')nfone
funds of financing elektronickych penazi je cajeutating ) y
amounting to at least 2% povinna mat’ vlastné |nst|t1LE1t|o dns, ?s ;Ne” as_further pgrtlgula_rs of
of the average outstanding | zdroje financovania own funds of electronic money institutions.
electronic money. najmenej vo vyske 2 % Pursuant to Article 85b(1) of Act No
priemeru dlznych 492/2009, the electronic money institution’s
'86‘5% (lgl)o 492/2009, Art. elektronickych pefazi. own funds shall not fall below the amount of
Zikon & 492/2009, § its paid-up contribution to registered capital,
(5) The own funds of an 85h(5) ’ ’ which amounts to at least EUR 350,000.
electronic money However, this requirement applies without
institution which performs | (5) Vlastné zdroje prejudice to Article 85(2) of Act No
activities referred to in financovania institacie 492/2009, which provides that electronic
Article 81(2)(a) not linked | elektronickych pefiazi, money institutions must have own funds of at
to the issuance of ktora vykonava ¢innosti least 2% of the average outstanding money.
g:ﬁgg& I':elz(c:i r:So%e;yssuhr;a]IIO?e ﬁ?;léanifulv?s?;‘sz pism. a), Article 85b(5) of Act No 492/2009 regulates
L Lo Lo own funds requirements of an electronic
the amount determined in | vydavanim elektronickych monev institution which performs activities
accordance with Article penazi, sa vypocitavaju referrgd to in Article 81(5)(&) not related to
72(2) and (3) and the ako sucet hodnoty zistenej . A
amount calculated in podPa § 72 ods.2a 3 a the issuance of electronic money. Please see
accordance with hodnoty zis tene" odla below for further explanations.Based on the
Paraaraohs 1 and 2 odsekoil/ 122 1P above findings, Article 4 of the Directive is
grap ' ' transposed in a conform manner.
Art. 2. In regard to the 2. Pokial ide o ¢innosti Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
5(2) 1** | activities referred to in dené v ¢lanku 6 ods. 1 | 492/20 | 85b(5 85b(5 .
SL(Jb)par Acrticle 6(1)(a) that are not E};emeg;e T(ti)?é? ngsU\?isisa s |09 ©) © . Articles 85b(5), 72(2) a_nd 72(3) o_f Act No
. . L L ' (5) The own funds of an (5) Vlastné zdroje 492/2009 transpose Article 5(2) first
a. linked to the issuance of vydavanim elektronickych | Art. . S, S
. o . electronic money financovania institucie subparagraph of the Directive.
electronic money, the own | penazi, poziadavky na 85b(5), | . ;. . - - .,
: ; A institution which performs | elektronickych penazi, . .
funds requirements of an vlastné zdroje institiicie Art. activities referred to in Ktord vvkondva &innosti First of all it should be noted that only
electronic money elektronického 72(2), Y method A was transposed into Slovak law. By

Acrticle 81(2)(a) not linked

podla § 81 ods. 2 pism. a),
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institution shall be
calculated in accordance
with one of the three
methods (A, B or C) set
out in Article 8(1) and (2)
of Directive 2007/64/EC.
The appropriate method
shall be determined by the
competent authorities in
accordance with national
legislation.

petiaznictva sa vypocitaju
podl’a jednej z troch metod
(A, B alebo C) uvedenych
v ¢lanku 8 ods. 1 a2
smernice 2007/64/ES.
Vhodnd met6du ustanovia
prislusné orgény v stilade

s vnutrostatnymi pravnymi
predpismi.

Art.
72(3)

to the issuance of
electronic money shall be
calculated as the sum of
the amount determined in
accordance with Article
72(2) and (3) and the
amount calculated in
accordance with
Paragraphs 1 and 2.

Act No 492/2009, Art.
72(2)

(2) A payment institution
is required to have own
funds amounting to at least
10% of its fixed overheads
of the preceding year.
Where the payment
institution has not been
engaged in business
throughout the whole of
the preceding year, it shall
have own funds
amounting to at least 10%
of its fixed overheads as
projected in its business
plan.

Act No 492/2009, Art.
72(3)

(3) A payment institution
shall continuously

calculate and monitor the
amount of its own funds.

Act No 492/2009, Art.
85b(1)

ktoré nesuvisia s
vydavanim elektronickych
peniazi, sa vypocitavaji
ako sucet hodnoty zistene;j
podla§ 72 ods.2a3 a
hodnoty zistenej podl'a
odsekov 1 a 2.

Zakon &. 492/2009, §
72(2)

(2) Platobnad institacia je
povinna mat’ vlastné
zdroje financovania
najmene;j vo vyske 10 %
jej fixnych prevadzkovych
nékladov za
predchadzajuci rok. Ak
platobna inStiticia
nevykonavala ¢innost’ cely
predchéadzajuci rok, musi
mat vlastné zdroje
financovania aspoil vo
vyske 10 % fixnych
prevadzkovych nékladov
predpokladanych v
obchodnom plane.

Zakon ¢. 492/2009, §
72(3)

(3) Platobna institacia je
povinna vypocitavat’ a
sustavne sledovat’ hodnotu
svojich vlastnych zdrojov
financovania.

Zikon & 492/2009, §
85b(1)

means of Article 72(2) of Act No 492/20009,
Method A was chosen as the method for
payment institutions to calculate their own
funds. Article 72(2) explicitly provides that a
payment institution is required to have own
funds amounting to at least 10% of its fixed
overheads of the preceding year. In case the
payment institution has not been engaged in
activities throughout the whole of the
preceding year, it shall have own funds
amounting to at least 10% of its fixed
overheads as projected in its business plan.

Similarly, electronic money institutions
which perform activities referred to in Article
81(2)(a) not linked to the issuance of
electronic money are also obliged to follow
Method A. Article 85b(5) of Act No
492/2009 stipulates that the own funds of
such electronic money institutions shall be
calculated as the sum of the amount
determined in accordance with Article 72(2)
and (3) and the amount calculated in
accordance with Paragraphs 1 and 2.

Avrticle 72(3) of Act No 492/2009 lays down
the requirement to continuously calculate and
monitor the amount of its own funds.

As has already been explained, Article 85b(1)
and (2) of Act No 492/2009 stipulates that the
own funds shall not fall below the amount of
its paid-up contribution to registered capital
and that electronic money institutions must
have own funds of at least 2% of the average
outstanding electronic money.

Based on the above findings, Article 5(2) first
subparagraph of the Directive is transposed in
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(1) The electronic money
institution's own funds
shall not fall below the
amount of its paid-up
contribution to registered
capital in accordance with
Article 82(2)(b). The
foregoing is without
prejudice to Paragraph 2.

Act No 492/2009, Art.
85b(2)

(2) The electronic money
institution shall have own
funds of financing
amounting to at least 2%
of the average outstanding
electronic money.

(1) Vlastné zdroje
financovania institucie
elektronickych penazi
nesmu klesnut’ pod uroven
jej splateného penazného
vkladu do z&kladného
imania podl'a § 82 ods. 2
pism. b). Tym nie je
dotknuté ustanovenie
odseku 2.

Zakon ¢. 492/2009, §
85b(2)

(2) Instittcia
elektronickych penazi je
povinna mat’ vlastné
zdroje financovania
najmenej vo vyske 2 %
priemeru dlznych
elektronickych penazi.

a conform manner.

Art.
5(2)
nd

subpar

In regard to the activity of
issuing electronic money,
the own funds
requirements of an
electronic money
institution shall be
calculated in accordance
with Method D as set out
in paragraph 3.

Pokial’ ide o ¢innost’
vydavania elektronickych
penazi, poziadavky na
vlastné zdroje intitlicie
elektronického
penaznictva sa vypocitaju
podl'a metody D
stanovenej v odseku 3.

Act No
492/20
09,
Art.
85b(2)

Act No 492/2009, Art.
85b(2)

(2) An electronic money
institution shall have own
funds of financing
amounting to at least 2%
of the average outstanding
electronic money.

Zakon ¢. 492/2009, §
85b(2)

(2) Institucia
elektronickych penazi je
povinna mat’ vlastné
zdroje financovania
najmenej vo vyske 2 %
priemeru dlznych
elektronickych penazi.

CONFORM

Avrticle 85b(2) of Act No 492/2009 transposes
Article 5(2) second subparagraph of the
Directive.

Avrticle 85b(2) of Act No 492/2009 explicitly
provides that electronic money institutions
must have own funds of financing amounting
to at least 2% of the average outstanding
electronic money. In other words, under
Slovak law all electronic money institutions
must follow Method D.

Based on the above findings, Article 5(2)
second subparagraph of the Directive is
transposed in a conform manner.
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Electronic money
institutions shall at all
times hold own funds that
are at least equal to the
sum of the requirements
referred to in the first and
second subparagraphs.

Institacie elektronického
peniaznictva maju vzdy
vlastné zdroje, ktoré su
vy$sie alebo rovnaké ako
suhrn poziadaviek
uvedeny v prvom a
druhom pododseku.

Act No
492/20
09,
Art.
85b(1),
Art.
85hb(2)
and
Art.
85hb(5)

Act No 492/2009, Art.
85b(1)

(1) The electronic money
institution's own funds
shall not fall below the
amount of its paid-up
contribution to registered
capital in accordance with
Acrticle 82(2)(b). The
foregoing is without
prejudice to Paragraph 2.

Act No 492/2009, Art.
85b(2)

The electronic money
institution shall have own
funds of financing
amounting to at least 2%
of the average outstanding
electronic money.

Act No 492/2009, Art.
85b(5)

(5) The own funds of an
electronic money
institution which performs
activities referred to in
Article 81(2)(a) not related
to the issuance of
electronic money shall be
calculated as the sum of
the amount determined in
accordance with Article
72(2) and (3) and the
amount calculated in
accordance with

Zikon & 492/2009, §
85b(1)

(1) Vlastné zdroje
financovania institicie
elektronickych penazi
nesmu klesnat’ pod troven
jej splateného penazného
vkladu do z&kladného
imania podl'a § 82 ods. 2
pism. b). Tym nie je
dotknuté ustanovenie
odseku 2.

Zakon ¢&. 492/2009, §
85b(2)

(2) Instittcia
elektronickych penazi je
povinna mat’ vlastné
zdroje financovania
najmenej vo vyske 2 %
priemeru dlznych
elektronickych penazi.

Zakon ¢. 492/2009, §
85h(5)

(5) Vlastné zdroje
financovania institucie
elektronickych penazi,
ktora vykonéava ¢innosti
podla § 81 ods. 2 pism. a),
ktoré nesuvisia s
vydavanim elektronickych
penazi, sa vypocitavaju
ako stcet hodnoty zistenej
podla§ 72 ods.2a3 a
hodnoty zistenej podl'a

CONFORM

Aurticles 85b(1), 85b(2) and 85b(5) of Act No
492/2009 transpose Article 5(2) third
subparagraph of the Directive.

The Slovak legislation does not contain a
provision which would explicitly correspond
to Article 5(2) third subparagraph of the
Directive. However, it follows from Articles
85b(1), 85b(2) and 85b(5) of Act No
492/2009 that own funds of electronic money
institutions shall be at least equal to the sum
of own funds requirements stated in these
articles.

Decree No. 14/2011 lays down details
concerning the manner and methods of
calculating own funds of electronic money
institutions.

Based on the above findings, Article 5(2)
third subparagraph of the Directive is
transposed in a conform manner.
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Paragraphs 1 and 2

odsekov 1 a 2.

Art. 3. Method D: The own 3. Metdda D: vlastné Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
5(3) funds of an electronic zdroje institacie 492/20 | 85b(2) 85b(2) Article 85b(2) of Act No 492/2009 transposes
;r::ct)ir:/ei%/ 'g:ti':lsjlt;i?]n for the ele;t;i?'fke?lo Sinnost gxgr’t (2) An electronic money (2) Institucia Article 5(3) of the Directive.

Y 9 penaznictva ha cinnost ' institution shall have own | elektronickych penazi je . ..
electronic money shall vydavania elektronickych | 85b(2) funds of financin ovinna mat viastng Article 85b(2) of Act No 492/2009 explicitly
amount to at least 2 % of | pefazi predstavuju aspori amounting to at Igast 204 Iz) droie financovania provides that the own funds of electronic
the average outstanding 2 % priemeru dlznych g 0 roje fir o money institutions must be at least 2 % of the

. . of the average outstanding | najmenej vo vyske 2 % . .
electronic money. elektronickych pefiazi. electronic mone riemeru dlznvch average outstanding electronic money.
Y. p L anyen However, it does not explicitly stipulate that
elektronickych penazi. - - . L
this requirement applies only for the activity
of issuing electronic money.
Based on the above findings, Article 5(3) of
the Directive is transposed in a conform
manner.
Art. 4. Where an electronic 4. Ak inStitacia Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
5(4) money institution carries elektronického 492/20 | 85b(7) 85b(7) Articles 85b(7) and 85b(4) of Act No
(r):fte?;]e);j?uf) tir:]e ':rcttil(\:/lgles itena,zkmﬁwivyl{g;avi‘i gxgr’t (7) Where an electronic (7) Ak institucia 492/2009 transpose Article 5(4) of the
. OrkoIvek 2 CInnos ' money institution carries elektronickych penazi Directive.
6(1)(a) that are not linked | uvedenych v ¢lanku 6 ods. | 85b(7) out any of the activities vykonava niektor( z
to the issuance of 1 pism. a), ktoré nestvisia | and . . o , , Article 85b(7) of Act No 492/2009 provides
. referred to in Article ¢innosti podl'a § 81 ods. 2 ; . L
electronic money or any of | s vydavanim Art. 81(2)(a) which are not ism. a), ktoré nesﬂvisié s that in case an electronic money institution
the activities referred to in | elektronickych pefiazi ani | 85b(4) pISM. &), performs any of the activities referred to in

Acrticle 6(1)(b) to (e) and
the amount of outstanding
electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to
calculate its own funds
requirements on the basis
of a representative portion

so ziadnou z ¢innosti

uvedenych v ¢lanku 6 ods.

1 pism. b) az ), a suma
dlznych elektronickych
penazi nie je vopred
znéma, prislu$né organy
tejto institucii
elektronického
pefiaznictva umoznia, aby
vypocitala poziadavky na

linked to the issuance of
electronic money or any
activity under Article
81(2)(b) to (e), and the
amount of average
outstanding electronic
money is unknown in
advance, its value shall be
determined with the
consent of the National
Bank of Slovakia as an

vydavanim elektronickych
penazi a ani so Ziadnou
¢innost'ou uvedenou v §
81 ods. 2 pism. b) az e), a
priemer dlznych
elektronickych penazi nie
je vopred znamy, urci sa
jeho hodnota so sthlasom
Néarodnej banky Slovenska
ako odhad
predpokladaného objemu

Article 81(2)(a), which are not linked to the
issuance of electronic money or any activity
referred to in Article 81(2)(b) to (e), and the
amount of average outstanding electronic
money is unknown in advance, its value shall
be calculated with the consent of the National
Bank of Slovakia as an estimated average
derived from the available historical data of
outstanding electronic money. In case it is not
possible, the value should be determined on
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assumed to be used for the
issuance of electronic
money, provided such a
representative portion can
be reasonably estimated
on the basis of historical
data and to the satisfaction
of the competent
authorities. Where an
electronic money
institution has not
completed a sufficient
period of business, its own
funds requirements shall
be calculated on the basis
of projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

svoje vlastné zdroje na
zaklade reprezentativnej
Casti, o ktorej sa
predpoklada, Ze sa pouzije
na vydavanie
elektronickych pefiazi, a to
za predpokladu, Ze takito
reprezentativnu Cast’
mozno primerane
odhadnut’ na zéklade
historickych udajov a k
spokojnosti prislusnych
organov. Ak inStiticia
elektronického
penaznictva
neobchodovala pocas
dostatocne dlhého
obdobia, poziadavky na
svoje vlastné zdroje
vypocita na zaklade
planovanych dlznych
elektronickych penazi
dolozenych
podnikatel'skym planom a
v sulade so vSetkymi
Upravami tohto planu
pozadovanymi
prislusnymi organmi.

estimated expected
average value of
outstanding electronic
money derived from the
available historical data of
outstanding electronic
money. Where the average
outstanding electronic
money may not be derived
in such a way, its value
shall be determined on the
basis of the approved
business plan that takes
into account requirements
of the National Bank of
Slovakia and the proposed
business strategy of the
applicant's activities in his
application in accordance
with Article 82(4)(h).

Act No 492/2009, Art.
85b(4)

(4) Where an electronic
money institution has been
issuing electronic money
for the period of less than
six months, the average
outstanding electronic
money shall be determined
as a planned average of
outstanding electronic
money as projected in the
business plan.

priemeru dlznych
elektronickych penazi
ziskany z dostupného
¢asového radu udajov o
dlznych elektronickych
peniazoch. Ak priemer
dlznych elektronickych
penazi nemozno ziskat’ ani
tymto sposobom, urci sa
jeho hodnota na zaklade
schvaleného obchodného
planu podnikania
zohladnujtiiceho
poziadavky Nérodnej
banky Slovenska a
vychadzajlceho z
navrhovanej stratégie
¢innosti ziadatel'a
obsiahnutého v ziadosti
podla § 82 ods. 4 pism. h).

Zakon ¢. 492/2009, §
85b(4)

(4) Ak institacia
elektronickych penazi
vydava elektronické
peniaze kratSie ako Sest’
mesiacov, priemer dlznych
elektronickych penazi sa
urci ako pldnovany
priemer dlznych
elektronickych penazi
predpokladany v
obchodnom pléne
podnikania.

the basis of the approved business plan.
Pursuant to Article 85b(4) of Act No

492/2009, the average outstanding electronic
money shall be determined on the basis of the

business plan in case an electronic money

institution has been issuing electronic money

less than six months.

Based on the above findings, Article 5(4) of

the Directive is transposed in a conform
manner.
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Art. 5. On the basis of an 5. Na z&klade hodnotenia | N/A N/A N/A Article 5(5) of the Directive sets out an
5(5) evaluation of the risk- postupov riadenia rizika, option. Owing to this option, Slovakia has not

management processes, of | databaz rizik straty a chosen to apply it. In this regard, no

the risk loss databases and | mechanizmov vnuatornej corresponding provision could be located in

internal control kontroly instittcie the legislation of Slovakia either.

mechanisms of the elektronického

electronic money pefiaznictva mozu

institution, the competent | prislu$né organy

authorities may require the | pozadovat, aby institicia

electronic money elektronického

institution to hold an pefiaZznictva mala vlastné

amount of own funds zdroje, ktoré su az 0 20 %

which is up to 20 % higher | vyssie, ako by bola suma,

than the amount which ku ktorej by sa dospelo pri

would result from the uplatneni prislu$nej

application of the relevant | metddy v sulade s

method in accordance with | odsekom 2 alebo m6zu

paragraph 2, or permit the | institucii elektronického

electronic money pefiaznictva povolit’, aby

institution to hold an mala vlastné zdroje, ktoré

amount of own funds su az o 20 % nizsie, ako

which is up to 20 % lower | by bola suma, ku ktorej by

than the amount which sa dospelo pri uplatneni

would result from the prislusnej metody v sulade

application of the relevant | s odsekom 2.

method in accordance with

paragraph 2.
Art. 6. Member States shall 6. Clenské $taty prijmu N/A N/A N/A CONFORM
5(6) take the necessary potrgbne _opa_tren[a na The structure of the Slovak legislation being
intr. measures to prevent the zabrénenie viachasobnému . -
wordi | multiple use of elements pouzivaniu prvkov dlffer_e nt from the one O.f the Directive, no

S ) . ) such introductory wording was to be found,

ng eligible for own funds: vhodnych pre vlastné

zdroje, ak:

nevertheless conformity is not affected.
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Art. (a) where the electronic (a) institacia Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
5(6)(a) | money institution belongs | elektronického 492/20 | 85b(6 85b(6 .
O/ to theysame group as ’ penaznictva patri do tej 09 ©) - ©) Art!cle 85b(6) of Act N.O 49.2 /2009 transposes
another electronic money | istej skupiny ako ina Ar’t (6) Where an electronic (6) Ak institucia Article 5(6)(a) of the Directive.
institution, a credit institucia elektronického 85b(6) money Institution carries elektro,mcky,cl}.penaz.l Acrticle 85b(6) of Act No 492/2009 explicitly
o v , . out other activities than vykonava iné ¢innosti ako . -
institution, a payment penaznictva, iverova . . . - provides that where an electronic money
Lo . s e . the issuance of electronic | vydavanie elektronickych | = —. “~
institution, an investment | instit(icia, platobna monev or belonas to the eiiazi alebo patrl do tei institution belongs to the same group as other
firm, an asset management | institdcia, investiéna sameyrou s o%her Fs e kUi I; Ko ind | electronic money institution, a bank, a
company or an insurance spolo¢nost’, spravcovska | group ItE) SKupiny Lo, payment institution, a securities dealer, an
or reinsurance spolocnost’ alebo electronic money insitlicia elektronickych asset management company, an insurance
. N institution, a bank, a penazi, banka, platobna . . ’ -
undertaking; poist'oviia ¢i zaistoviia; S e . undertaking, or a reinsurance undertaking, the
payment institution, a institacia, obchodnik s - i
o S multiple use of elements eligible for the
securities dealer, an asset | cennymi papiermi, . : .
management company. an | soraveovska sooloénost calculation of its own funds is not allowed.
. g pany, Pr s poloc y The only difference with the Directive Article
insurance undertaking, or | poist'oviia alebo zaistoviia | . ..
. . , is that the Slovak provision uses the term
a reinsurance undertaking, | nesmu sa hodnoty na bank i T
; o , . ank instead of a credit institution and the
the multiple use of vipocet vlastnjch zdrojov term security dealer instead of an investment
elements eligible for the pouzit’ viacnasobne. y
; X company.
calculation of its own
funds shall not be allowed. Based on the above findings, Article 5(6)(a)
of the Directive is transposed in a conform
manner.
Art. (b) where an electronic (b) institacia Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
5(6)(b) | money institution carries elektronického 492/20 | 85b(6) 85b(6) .
out activities other than penaznictva vykonava 09, h | . SR Art!c:e 850 (6) of A;]Ct No 49-2/2009 transposes
the issuance of electronic | ¢innosti iné ako vydavanie | Art. (6) W ere an electronic (6) Ak lr.IStlFuCIa . Article 5(6)(b) of the Directive.
money. clektronickych pefiazi. | 85b(6) | MOneY institution carries - elektronickych pefazi Article 85b(6) of Act No 492/2009 also

out other activities than
the issuance of electronic
money or belongs to the
same group as other
electronic money
institution, a bank, a
payment institution, a
securities dealer, an asset
management company, an

vykonava iné ¢innosti ako
vydavanie elektronickych
penazi alebo patri do tej
istej skupiny ako ina
institacia elektronickych
penazi, banka, platobna
inStitucia, obchodnik s
cennymi papiermi,
spravcovska spoloc¢nost’,

provides that where an electronic money
institution carries out other activities than just
the issuance of electronic money, the multiple
use of elements eligible for the calculation of
its own funds is not allowed.

Based on the above findings, Article 5(6)(b)
of the Directive is transposed in a conform
manner.
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insurance undertaking, or
a reinsurance undertaking,
the multiple use of
elements eligible for the
calculation of its own

funds shall not be allowed.

poistoviia alebo zaistoviia
nesmu sa hodnoty na
vypocet vlastnych zdrojov
pouzit’ viacnasobne.

Art. 7. Where the conditions 7. Ak st splnené N/A N/A N/A Article 5(7) of the Directive sets out an
5(7) laid down in Article 69 of | podmienky ustanovené v option. Owing to this option, Slovakia has not
Directive 2006/48/EC are | ¢lanku 69 smernice chosen to apply it. In this regard, no
met, Member States or 2006/48//ES, ¢lenské $taty corresponding provision could be located in
their competent authorities | alebo ich prislusné organy the legislation of Slovakia either.
may choose not to apply sa mézu rozhodnit’
paragraphs 2 and 3 of this | neuplatiiovat’ odseky 2 a 3
Article to electronic tohto ¢lanku na institacie
money institutions which | elektronického
are included in the pefiaznictva, ktoré
consolidated supervision podliehajd
of the parent credit konsolidovanému dohl'adu
institutions pursuant to materskej Uverovej
Directive 2006/48/EC. in$titicie podl'a smernice
2006/48/ES.
Art. Article 6 g{dnok t? Act No | Act No 492/2009, Art. Zakon &. 492/2009, § CONFORM
s L
St(jt)pg ) Activities e 382/ 20 | 81(2) 81(2) Articles 81(2) and 81(1) of Act No 492/2009
1. In addition to issuing L. I“S“t‘%Cle, A ,t (2) In addition to activities | (2) Institicia transpose Article 6(1) first subparagraph of
a. electronic money, elevkttor’ui:keh(’) o 81r(é) under Paragraph 1, the elektronickych petiazi the Directive.
electronic money penaznictva su okrem electronic money podrla odseku 1 moze . .
institutions shall be vydavania elektronickych | and institution referred to in okrem &innosti podl'a Ahrtlc_:le %1(1(2) of Act No 492|/ 2009 provides
entitled to engage in any pefazi opravnené Art Paragraph 1 shall be odseku 1 vykonavat’ aj that in addition to Issuing electronic money,
vykonévat aktkol'vek z 81(1) administering electronic money and

of the following activities:

tychto ¢innosti:

entitled to engage in any
of the following activities:

Act No 492/2009, Art.
81(1)

(1) An electronic money

tieto d’alsie ¢innosti:
Zakon ¢. 492/2009, §
81(1)

(1) Institcia
elektronickych penazi je

conducting payment operations related to the
issuance of electronic money, electronic
money institutions are entitled to engage in
any of the activities specified in points (a) to
(e). Please see below for further explanations.
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institution is a legal entity
having its registered office
in the territory of the
Slovak Republic that is
authorised, on the basis of
an authorisation to issue
electronic money, to issue
electronic money,
administer electronic
money and conduct
payment operations related
to the issuance of
electronic money

(a) without limitation of
the amount of electronic
money issued, or

(b) in a limited amount
pursuant to Article 87.

pravnicka osoba so sidlom
na Uzemi Slovenskej
republiky, ktord je na
zaklade udeleného
povolenia na vydavanie
elektronickych penazi
opravnena vydavat’
elektronické peniaze,
spravovat’ elektronické
peniaze a vykondvat’
platobné operécie
slvisiace s vydavanim
elektronickych penazi

(a) bez obmedzenia
rozsahu vydavanych
elektronickych penazi
alebo

(b) v obmedzenom
rozsahu podla § 87.

Based on the above findings, Article 6(1) first
subparagraph of the Directive is transposed in
a conform manner.

Art.
6(1) 1%
subpar
a. (a)

(a) the provision of
payment services listed in
the Annex to Directive
2007/64/EC;

(a) poskytovanie
platobnych sluzieb
uvedenych v prilohe k
smernici 2007/64/ES;

Act No
492/20
09,
Art.
81(2)(a
) and
Art.
2(1)

Act No 492/2009, Art.
81(2)(a)

(2) the provision of
payment services listed in
Acrticle 2(1) which are
specified in its
authorisation to issue
electronic money; the
provision of payment
services is governed by
Part Two of this Act,

Act No 492/2009, Art.
2(1)

(1) “Payment service”

Zakon ¢. 492/2009, §
81(2)(a)

(a) poskytovat’ platobné
sluzby podl'a § 2 ods. 1,
ktoré ma uvedené v
povoleni na vydavanie
elektronickych penazi; na
poskytovanie platobnych
sluzieb sa vztahuju
ustanovenia druhej Casti
tohto zékona,

Zakon ¢&. 492/2009, § 2(1)

(1) Platobnou sluzbou sa
rozumie

CONFORM

Acrticles 81(2)(a) and 2(1) of Act No
492/2009 transpose Article 6(1) first
subparagraph (a) of the Directive.

Pursuant to Article 81(2)(a) of Act No
492/2009, electronic money institutions are
entitled to provide payment services listed in
Acrticle 2(1) which are specified in its
authorisation to issue electronic money.

Payment services listed in Article 2(1) of Act
No 492/2009 correspond to the payment
services listed in the Annex to Directive
2007/64/EC.

Based on the above findings, Article 6(1) first
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means

(a) placement of cash on a
payment account and all
the operations required for
operating a payment
account;

(b) cash withdrawals from
a payment account and all
the operations required for
operating a payment
account;

(c) execution of payment
transactions, including
transfers of funds from or
to a payment account with
the user’s payment service
provider or with another
payment service provider

1. by credit transfer;

2. through a payment card
or another payment
instrument;

3. by direct debit;

(d) execution of payment
transactions with funds
covered by a credit for a
payment service user

1. in the form of an
authorised overdraft on the
payment account, namely

1a. by credit transfer;

1Db. through a payment

(a) vklad finanénych
prostriedkov v hotovosti
na platobny tcet a
vykonavanie vSetkych
konov suvisiacich s
vedenim platobného ctu,

(b) vyber financnych
prostriedkov v hotovosti z
platobného ictu a
vykonavanie vSetkych
Ukonov suvisiacich s
vedenim platobného uétu,

(c) vykonavanie
platobnych operéacii
vratane prevodu
finan¢nych prostriedkov z
platobného tctu alebo na
platobny ucet vedeny u
poskytovatela platobnych
sluzieb

1. Uhradou,

2. prostrednictvom
platobnej karty alebo
iného platobného
prostriedku,

3. inkasom,

(d) vykonéavanie
platobnych operacii z
Gveru poskytnutého
pouzivatel'ovi platobnych
sluzieb

1. formou povoleného
precerpania platobného

subparagraph (a) of the Directive is
transposed in a conform manner.
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card or another payment
instrument;

1c. by direct debit; or

2. in form of a credit
facility through a payment
card or another payment
instrument

(e) money remittance;

(f) execution of payment
transactions in which the
consent of the payer to
execute a payment
transaction is given by
means of any
telecommunication, digital
or information technology
device and the payment is
made to the
telecommunications,
information technology
system or network
operator, acting only as an
intermediary between the
payment service user and
the supplier of the goods
and services;

(9) issuing or receiving a
payment card or another
payment instrument.

uctu, a to
1a. Ghradou,

1b. prostrednictvom
platobnej karty alebo
iného platobného
prostriedku,

1c. inkasom, alebo

2. formou Gverového
ramca prostrednictvom
platobnej karty alebo
iného platobného
prostriedku,

(e) poukazovanie penazi,

(f) vykonavanie
platobnych operacii, pri
ktorych sa suhlas platitel'a
s vykonanim platobnej
operacie udel'uje
prostrednictvom
akéhokol'vek
telekomunikac¢ného
zariadenia, digitalneho
zariadenia alebo
zariadenia informacnych
technoldgii a platba sa
vykona prevadzkovatel'ovi
telekomunikaécii,
prevadzkovatel'ovi
systému informa¢nych
technoldgii alebo siete,
ktory koné iba ako
sprostredkovatel’ medzi
pouzivatel'om platobnych
sluzieb a dodavatel'om
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tovaru a sluZieb,

(9) vydavanie alebo
prijimanie platobnej karty
alebo iného platobného
prostriedku.

Art.
6(1) 1
subpar
a. (b)

(b) the granting of credit
related to payment
services referred to in
points 4, 5 or 7 of the
Annex to Directive
2007/64/EC, where the
conditions laid down in
Acrticle 16(3) and (5) of
that Directive are met;

(b) poskytovanie Gverov
stvisiacich s platobnymi
sluzbami uvedenymi v
bodoch 4, 5 alebo 7
prilohy k smernici
2007/64/ES, ak su splnené
podmienky ustanovené v
¢lanku 16 ods. 3 a 5 tejto
smernice;

Act No
492/20
09,
Art.
81(2)(b
) and
Art.
77(5)

Act No 492/2009, Art.
81(2)(b)

(b) the granting of credit
to payment service users
related to payment
services referred to in
Acrticle 2(1)(d), () or (9)
provided this activity is
included in its
authorisation to issue
electronic money; such
credit shall not be granted
from the funds received
for issued electronic
money or funds received
for the purpose of
providing payment
services; the granting of
credit is governed by
Acrticle 77(5),

Act No 492/2009, Art.
77(5)

(5) A payment institution

may grant credit related to
payment services referred
to in Article 2(1)(d)(f) and

(9) only if the following
conditions are met:

Zakon ¢. 492/2009, §
81(2)(b)

(b) poskytovat’ avery
pouzivatel'om platobnych
sluzieb slvisiace s
platobnymi sluzbami
podla § 2 ods. 1 pism. d),
f) alebo g), ak ma tato
¢innost’ uvedenu v
povoleni na vydavanie
elektronickych penazi;
takyto Gver sa neposkytuje
z finanénych prostriedkov
prijatych za vydané
elektronické peniaze ani z
prostriedkov prijatych na
ucel poskytovania
platobnych sluzieb; na
poskytovanie Uverov sa
vztahuju ustanovenia § 77
ods. 5,

Zakon ¢&. 492/2009, §
77(5)

(5) Platobna institucia
mdbze poskytnut’ uver pri
platobnych sluzbach podl'a
§ 2 ods. 1 pism. d), f) a g),
ak s splnené tieto

CONFORM

Articles 81(2)(b) in conjunction with Article
77(5) of Act No 492/2009 transpose Article
6(1) first subparagraph (b) of the Directive.

Pursuant to Article 81(2)(b) of Act No
492/2009, electronic money institutions are
entitled to grant credits to payment service
users related to payment services referred to
in Article 2(1) (d), (f) or (g), provided this
activity is included in the authorisation to
issue electronic money. It further provides
that such credits shall not be granted from the
funds received for issued electronic money or
funds received for the purpose of providing
payment services. The conditions relating to
granting of credit are governed by Article
77(5) of Act No 492/2009.

Payment services referred to in Article 2(1)
(d), (F) or (g) of Act No 492/2009 correspond
to the payment services referred to in points
4, 5 or 7 of the Annex to Directive
2007/64/EC. The conditions laid down in
Acrticle 77(5) of Act No 492/2009 correspond
to the conditions referred to in Article 16(3)
and (5) of Directive 2007/64/EC.

Based on the above findings, Article 6(1) first
subparagraph (b) of the Directive is
transposed in a conform manner.
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(a) the credit is ancillary
and granted exclusively in
connection with the
execution of a payment
transaction; the foregoing
shall be without prejudice
to specific laws or other
generally binding legal
provisions relating to the
granting of credits to
consumers ;

(b) the repayment term is
not longer than 12 months;

(c) such credit is not
granted from the funds
received for the purpose of
executing a payment
transaction;

(d) the own funds of the
payment institution are at
all times and to the
satisfaction of the
supervisory authorities
appropriate in view of the
overall amount of credit
granted.

podmienky:

(@) aver je doplnkovy a
udel'uje sa vyluéne v
suvislosti s vykonom
platobnej operécie, tymto
nie st dotknuté osobitné
zakony alebo iné
vSeobecne zaviazné pravne
predpisy, ktoré sa
vzt'ahuju na poskytovanie
uverov spotrebitel'om, 58)

(b) lehota splatnosti Gveru
je najviac 12 mesiacov,

(c) takyto Gver sa
neposkytuje z financnych
prostriedkov prijatych na
ucel vykonania platobnej
operacie,

(d) vlastné zdroje
financovania platobnej
institacie su vzdy
primerané so zretel'om na
celkovl sumu
poskytnutého Gveru.

Art.
6(1) 1
subpar

a. (c)

(c) the provision of
operational services and
closely related ancillary
services in respect of the
issuing of electronic
money or to the provision
of payment services
referred to in point (a);

(c) poskytovanie
prevadzkovych sluzieb a s
nimi Uzko savisiacich
pomocnych sluzieb,
pokial’ ide o vydavanie
elektronickych penazi
alebo poskytovane
platobnych sluzieb

Act No
492/20
09,
Art.
81(2)(c

Act No 492/2009, Art.
81(2)(c)

(c) the provision of
operational services and
closely related ancillary
services in respect of

1. the issuing of electronic

Zakon &. 492/2009, §
81(2)(c)

(c) poskytovat’
prevadzkové sluzby a s
nimi Uzko savisiace
pomocné sluzby, ktoré
bezprostredne svisia s

CONFORM

Avrticle 81(2)(c) of Act No 492/2009 almost
literally transposes Avrticle 6(1) first
subparagraph (c) of the Directive.

Pursuant to Article 81(2)(c) of Act No
492/2009, electronic money institutions are
entitled to provide operational services and
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uvedenych v pismene a);

money or

2. the provision of
payment services,

1. vydavanim
elektronickych penazi
alebo

2. poskytovanim

closely related ancillary services in respect of
the issuing of electronic money or to the
provision of payment services.

Based on the above findings, Article 6(1) first

platobnych sluzieb, subparagraph (c) of the Directive is
transposed in a conform manner.
Art. (d) the operation of (d) prevadzkovanie Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
6(1) 1% payment systems as platobnych systémov v 492/20 | 81(2)(d) 81(2)(d) Article 81(2)(d) of Act No 492/2009
subpar | defined in point 6 of zmysle Clanku 4 bodu 6 09, (d) the operation of (d) prevadzkovat platobny | transposes Article 6(1) first subparagraph (d)
a.(d) | Article 4 of Directive smernice 2007/64/ES a Art. payment systems systém, ak mé na tdito of the Directive
2007/64/EC and without bez toho, aby bol dotknuty | 81(2)(d provided this acti,vity is éinnost,’ udelené povolenie '
prejudice to Article 28 of | ¢lanok 28 uvedenej authorised in accordance odla § 57 Pursuant to Article 81(2)(d) of Act No
that Directive; smernice; with Article 57 p ’ 492/2009, electronic money institutions are
' entitled to provide the operation of payment
systems, provided they have authorisation for
this activity in accordance with Article 57 of
Act No 492/2009.
Based on the above findings, Article 6(1) first
subparagraph (d) of the Directive is
transposed in a conform manner.
Art. (e) business activities (e) obchodné ¢innosti iné | Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
6(1) 1** | other the_m issuance of_ ako vydavanie 492/20 | 81(2)(e) 81(2)(e) Article 81(2)(e) of Act No 492/2009
subpar electrg nie rr1n oneyl,_ hat;/Img elekti,onmkyc}ll benazl o %9’ (e) business activities (e) vykonavat’ iné transposes Article 6(1) first subparagraph (e)
a. () regard to the applicable zretelom na p avme pravie rt other than issuance of obchodné ¢innosti ako of the Directive.
Community and national predpisy Spolocenstva a 81(2)(e

law.

vnutrostatne pravne

predpisy.

electronic money.

vydavanie elektronickych
peniazi.

Pursuant to Article 81(2)(e) of Act No
492/2009, electronic money institutions are
also entitled to carry out business activities
other than issuance of electronic money.
Although not explicitly stated in this Article,
the electronic money institutions are entitled
to other business activities only when meeting
the requirements fixed in special regulations
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for carrying out these activities.

Based on the above findings, Article 6(1) first
subparagraph (e) of the Directive is
transposed in a conform manner.

Art. Credit referred to in point | Uver uvedeny v prvom Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
6(1) (b) of the first pododseku pism. b) sa 492/20 | 81(2)(b) 81(2)(b) .
2" subparagraph shall not be | neposkytne z prostriedkov | 09, b) th ing of credi ) Article 81(2)(b-) IOf ActNo 49d2/2(l)309 h
subpar | granted from the funds ziskangch vymenou za Art (b) the granting of credit (b) poskytovat’ Gvery transposes A_rtlc e 6(1) second subparagrap
a received in exchange of elektronické peniaze a 81 (2') b to payment service users pouzivatel'om platobnych | of the Directive.
electronic money and held | drzanych v stlade s ) relat_e d to payment . sluzieb SUVISIACE S Article 81(2)(b) of Act No 492/2009
: ' : s services referred to in platobnymi sluzbami X . .
in accordance with Article | ¢lankom 7 ods. 1. - , , stipulates that credit to payment service users
7(1) Article 2(1)(d), () or (g) podla § 2 ods. 1 pism. d), related to payment services shall not be
' provided this activity is f) alebo g), ak ma tlto pay o
' L . , , granted from the funds received in exchange
included in its ¢innost’ uvedenn v . .
S . . o of electronic money or funds received for the
authorisation to issue povoleni na vydavanie - . .
- i . S purpose of providing payment services. This
electronic money; such elektronickych penazi; L : . .
- S .| isin conformity with Article 6(1), second
credit shall not be granted | takyto Gver sa neposkytuje A ;
. . ) subparagraph of the Directive, and with
from the funds received z finanénych prostriedkov X A .
. ; o ] Recital 13, affirming the separation between
for issued electronic prijatych za vydané - .
. o . . the electronic money issuance and the
money or funds received elektronické peniaze ani z denosit-taking activit
for the purpose of prostriedkov prijatych na P g Y
providing payment ucel poskytovania Based on the above findings, Article 6(1)
services; the granting of platobnych sluzieb; na second subparagraph of the Directive is
credit is stipulated in poskytovanie Uverov sa transposed in a conform manner.
Article 77(5), vztahuju ustanovenia § 77
ods. 5,
Art. 2. Electronic money 2. Institucie Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
6(2) institutions shall not take | elektronického 492/20 | 81(4) 81(4) : .
deposits or other repayable | peniaznictva neprijimaju 09, I - e s Amc'? 81(4) of gg}zlgg 492/2009 and '.A‘:t'de
funds from the public od verejnosti vklady alebo | Art _(4) An electronic money @) InStIt.UCIa 5(a) of Act N_o 4 : 1 transpose Article
within the meaning of iné splatné prostriedky v 81 (4) institution shall be elektronickych penazi 6(2) of the Directive.
Article 5 of Directive zmysle ¢lanku 5 smernice Act No ggorglskiged from taking nesmie prijimat vklady. Article 81(4) of Act No 492/2009 explicitly
2006/48/EC. 2006/48/ES. 483/20 P ' ZAkon ¢. 483/2001, § 5(a) | provides that electronic money institutions
0L, Act No 483/2001, Art. (a) vkladom zverenie shall not take deposits. However, this

provison does not explicitly state that
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Art. 5(a) penaznych prostriedkov, electronic money institutions shall not take
5(a) (a) a deposit means ktoré predstavuju zavézok | other repayable funds from the public within
entrusteF()j funds that voci vkladatel'ovi na ich the meaning of Article 5 of Directive
represent an obligation vyplatu, 2006/48/EC.
towards the depositor to Since the definition of a deposit under Article
repay them, 5(a) of Act No 483/2001 is very general, it
also covers other repayable funds from the
public within the meaning of Article 5 of
Directive 2006/48/EC. Therefore, conformity
is not affected.
Based on the above findings, Article 6(2) of
the Directive is transposed in a conform
manner.
Art. 3. Any funds received by | 3. Peniazné prostriedky Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
6(3 electronic mone rijaté instituciou 492/20 | 80(2 80(2 .
©) institutions fromythe glejktronického 09 @ : @ : : Art!cle 80(2) of Act !\IO 4.92/2009 transposes
electronic money holder pefaznictva od majitela Ar,t (2) Electronic money may | (2) Elektronické peniaze Article 6(3) of the Directive.
shall be exchanged for elektronickych penazi sa 80(2) be |s_sued only ON Previous | mozno vydat 1e,n na Aurticle 80(2) of Act No 492/2009 provides
. . : receipt of funds in an zaklade predchadzajuceho - :
electronic money without | bezodkladne vymenia za amount eaual o the par Firatia finanénvch that electronic money may be issued only on
delay. Such funds shall not | elektronické peniaze. qua’ P prijatiz yen previous receipt of funds in an amount equal
: . . . . value of received funds. prostriedkov vo vyske :
constitute either a deposit | Tieto prostriedky Received funds. for which | nominalnei hodnot to the par value of received funds.
or other repayable funds nepredstavuju vklady ani Lo mina’nej hodnoty Furthemore, this Article states that any funds
pay p ! Y the electronic mone rijatych finanénych
received from the public iné splatné prostriedky . . ney prijaty e received by electronic money institutions
S : oo o issuer has immediately prostriedkov. Prijaté .
within the meaning of prijaté od verejnosti v . ; . . from the electronic money holder shall not
Article 5 of Directive zmysle ¢lanku 5 smernice Issued electron_lc money. finanéné prostriedky, za constitute deposit
2006/48/EC 2006/48/ES shall not constitute a ktoré vydavatel '

' ' deposit. elektronickych penazi Based on the above findings, Article 6(3) of
ihned’ vydal elektronické | the Directive is transposed in a conform
peniaze, nie st vkladom. manner.

Art. 4. Article 16(2) and (4) of | 4. Clanok 16 ods. 2 a 4 Act No | Act No 492/2009, Art. Zakon ¢&. 492/2009, § CONFORM

6(4) Directive 2007/64/EC smernice 2007/64/ES sa 492/20 | 81(6) 81(6) Articles 81(6) and 77(4), (7) to (9) of Act No
shall apply to funds uplatiiuje na prostriedky 09, 6) When deali ith e 92/2009 .y le 6 £ th
received for the activities | prijaté za ¢innosti uvedené | Art (6) When dealing wit (6) Pre isttuctu 4 /212009 transpose Article 6(4) of the
referred to in paragraph v ods. 1 pism. a) tohto 81(6) funds received for elektronickych penazi Directive.

rendering payment

platia rovnako povinnosti
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1(a) of this Article that are
not linked to the activity
of issuing electronic
money.

¢lanku, ktoré nie st
spojené s ¢innost'ou
vydavania elektronickych
penazi.

Art.
77(4),
(7) to
9)

services, an electronic
money institution shall
equally comply with
requirements referred to in
Acrticle 77(4) and (7) to
9).

Act No 492/2009, Art.
77(4), (7) to (9)

(4) A payment institution
shall hold payment
accounts for the provision
of payment services that
shall be used solely for
payment transactions. Any
funds received by the
payment institution from
payment service users
with a view to the
provision of payment
services shall not
constitute a deposit or
electronic money.

(7) A payment institution
shall not commingle funds
which have been received
from payment service
users with the funds of any
persons other than the
payment service users;
where such funds have not
been delivered to the
payee or transferred to
another payment service
provider by the end of the
business day following the

uvedenév § 77 0ods. 4a7
az 9 pri nakladani s
finanénymi prostriedkami
prijatymi na poskytovanie
platobnych sluZzieb.

Zikon ¢. 492/2009, §
77(4), (7) az (9)

(4) Platobna institucia pri
poskytovani platobnych
sluzieb vedie platobné
ucty, ktoré sa pouzivaju
vylucne na platobné
operacie. Finan¢né
prostriedky, ktoré platobna
in$titucia prijala od
pouzivatel'ov platobnych
sluzieb na poskytnutie
platobnych sluZieb, nie st
vkladom ani
elektronickymi peniazmi.

(7) Platobna institacia
nesmie financné
prostriedky prijaté od
pouzivatel'ov platobnych
sluzieb zIucit’ s
finanénymi prostriedkami
prijatymi od inych oséb,
ako st pouzivatelia
platobnych sluzieb; takéto
finan¢né prostriedky, ktoré
neboli prevedené
prijemcovi alebo inému
poskytovatel'ovi
platobnych sluzieb do
konca pracovného dina

Pursuant to Article 81(6) of Act No 492/2009,
Avrticle 77(4) and (7) to (9) of Act No
492/2009 shall apply to funds received for
rendering payment services.

Article 77(4) of Act No 492/2009
corresponds to Article 16(2) of Directive
2007/64/EC and Avrticle 81(4) of Act No
492/2009 corresponds to Article 16(4) of
Directive 2007/64/EC.

Based on the above findings, Article 6(4) of
the Directive is transposed in a conform
manner.
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day when the funds have
been received, the
payment institution shall
deposit them in a separate
account in a bank or a
branch of a foreign bank
or invest them in secure,
liquid low-risk assets.

(8) Where the payment
institution does not act in
accordance with Paragraph
7, it shall have an
insurance policy or some
other comparable
guarantee from an
insurance company, bank
or electronic money
institution that does not
belong to the same group
as the payment institution
itself, for an amount
equivalent to that which
would have been
segregated in the absence
of the insurance policy or
other comparable
guarantee, payable in the
event that the payment
institution is unable to
meet its financial
obligations.

(9) Any funds received by
the payment institution
from payment service
users shall not constitute
part of the payment

nasledujdceho po dni
prijatia, musi platobna
institacia ulozit’ na
samostatny ucet v banke
alebo v pobocke
zahrani¢nej banky alebo
investovat’ do bezpecnych,
likvidnych a
nizkorizikovych aktiv.

(8) Ak platobna institticia
nepostupuje podla odseku
7, je povinnd mat’
uzatvorenu poistnd
zmluvu alebo ind
porovnatel'nu zaruku
poskytnutt poistoviiou,
bankou alebo institticiou
elektronickych penazi,
ktora nepatri do rovnakej
skupiny ako samotna
platobna instittcia, do
vysky sumy rovnajucej sa
finan¢nym prostriedkom,
ktoré by boli oddelené v
pripade neexistencie
takejto poistnej zmluvy
alebo inej porovnatelnej
zaruky splatnej, ak
platobna institucia nie je
schopna plnit’ svoje
finan¢né zavazky.

(9) Finan¢né prostriedky
prijaté platobnou
institaciou od
pouzivatel'ov platobnych
sluzieb netvoria sucast’
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institution’s assets nor be
subject to enforcement of
a decision under special
provisions, and shall be
excluded therefrom.

majetku platobnej
institacie ani nepodliehajd
vykonu rozhodnutia podl'a
osobitnych predpisov a su
z neho vylucené.

Art.
7(1)

Article 7
Safeguarding
requirements

1. Member States shall
require an electronic
money institution to
safeguard funds that have
been received in exchange
for electronic money that
has been issued, in
accordance with Article
9(1) and (2) of Directive
2007/64/EC. Funds
received in the form of
payment by payment
instrument need not be
safeguarded until they are
credited to the electronic
money institution’s
payment account or are
otherwise made available
to the electronic money
institution in accordance
with the execution time
requirements laid down in
the Directive 2007/64/EC,
where applicable. In any
event, such funds shall be
safeguarded by no later
than five business days, as

Clanok 7
Poziadavky na
zabezpecenie finanénych
prostriedkov

1. Clenské $taty pozaduju,
aby inStitucia
elektronického
penaznictva
zabezpecovala financné
prostriedky prijaté
vymenou za vydané
elektronické peniaze v
sulade s ¢lankom 9 ods. 1
a 2 smernice 2007/64/ES.
Finanéné prostriedky
prijaté formou platby
platobnym nastrojom
nemusia byt zabezpecené
dovtedy, kym nie su
pripisané na platobny ucet
institucie elektronického
penaznictva alebo inak
spristupnené institacii
elektronického
penaznictva v sulade s
plnenim ¢asovych
poziadaviek stanovenych
v smernici 2007/64/ES, ak
su uplatnitené. Tieto
finan¢né prostriedky sa v

Act No
492/20
09,
Art.
81(5)

Act No 492/2009, Art.
81(5)

(5) When dealing with
funds received for issued
electronic money, an
electronic money
institution shall equally
comply with requirements
referred to in Article 77(7)
to (9). The electronic
money institution need not
comply with the first
sentence thereof untill
these funds are credited to
the electronic money
institution’s account Or are
otherwise made available
to the electronic money
institution; once the funds
have been made available
to the electronic money
institution, this institution
shall be obliged to comply
with the requirements of
the first sentence thereof
by no later than five
business days after the
issuance of electronic
money. When dealing with
these funds, the electronic

Zikon ¢. 492/2009, §
81(5)

(5) Pre institaciu
elektronickych penazi
platia rovnako povinnosti
uvedené v § 77 ods. 7az 9
pri nakladani s finanénymi
prostriedkami prijatymi za
vydané elektronické
peniaze. Splnenie
povinnosti podl’a prvej
vety nemusi institiicia
elektronickych penazi
uplatnit’ dovtedy, pokym
nie su tieto finanéné
prostriedky pripisané na
jej ucet alebo pokym jej
nie su inak spristupneng;
ihned’, ako ma inStitacia
elektronickych penazi
spristupnené tieto financné
prostriedky, je povinna
plnit’ povinnosti podl'a
prvej vety, a to najneskor
do piatich pracovnych dni
od vydania elektronickych
penazi. Institcia
elektronickych penazi je
povinna pri nakladani s
tymito finanénymi

CONFORM

Article 81(5) of Act No 492/2009 transposes
Article 7(1) of the Directive.

Article 81(5) of Act No 492/2009 provides
that electronic money institutions have to
equally comply with the safeguarding
requirements referred to in Article 77(7) to
(9). Article 77(7) to (9) transposes Article
9(1) and (2) first sentence of Directive
2007/64/EC. However, the option of Article
9(2) second sentence of Directive
2007/64/EC was not transposed into Slovak
law.

Pursuant to Article 81(5) of Act No 492/2009,
electronic money institutions do not need to
safeguard funds untill these funds are credited
to the electronic money institution’s account
or are otherwise made available to the
electronic money institution. In any event,
such funds shall be safeguarded by no later
than five business days after the issuance of
electronic money.

Based on the above findings, Article 7(1) of
the Directive is transposed in a conform
manner.
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defined in point 27 of
Article 4 of that Directive,
after the issuance of
electronic money.

kazdom pripade
zabezpecuju najneskor do
piatich pracovnych dni od
vydania elektronickych
penazi; pracovné dni st
definované v ¢lanku 4
bode 27 uvedenej
smernice.

money institution shall act
S0 as to ensure its liquidity
and minimize related
market risks. For these
purposes, the electronic
money institution shall
comply with requirements
referred to in Article 77(7)
to (9) when managing
financial and other risks to
which it is exposed, and
establish a relevant
functional, efficient and
prudent risk management
system, necessary
administrative procedures
and an adequate internal
control system.

prostriedkami postupovat’
tak, aby sa zabezpecila jej
likvidita a minimalizacia
trhovych rizik
vyplyvajlcich z
nakladania s tymito
finanénymi prostriedkami.
Na tieto ucely je institicia
elektronickych penazi
povinna plnit’ povinnosti
uvedené v § 77 ods. 7az 9
pri riadeni finanénych
rizik a ostatnych rizik,
ktorym je vystavend, a
vytvarat’ zodpovedajlci
funkény, G¢inny a
obozretne fungujuci
systém riadenia rizik,
zodpovedajuce
administrativne postupy a
primerany vnutorny
kontrolny systém.

Art.
7(2) 1%
subpar

2. For the purposes of
paragraph 1, secure, low-
risk assets are asset items
falling into one of the
categories set out in Table
1 of point 14 of Annex | to
Directive 2006/49/EC of
the European Parliament
and of the Council of 14
June 2006 on the capital
adequacy of investment
firms and credit
institutions for which the
specific risk capital charge

2. Na ucely odseku 1 su
bezpecné, likvidné
nizkorizikové aktiva
polozky patriace do jednej
z kategorii uvedenych v
tabulke 1 bodu 14 prilohy
I k smernici Europskeho
parlamentu a Rady
2006/49/ES zo 14. jluna
2006 o kapitalovej
primeranosti investi¢énych
spolo¢nosti a tverovych
instittcii ( 1), pri ktorych
nie je kapitalova

Decree
No
14/201
1, Art.
5(4)

Decree No 14/2011, Art.
5(4)

(4) Secure, liquid and low-
risk assets in which an
electronic money
institution may invest shall
mean

(a) cash in hand,

(b) debt securities issued
by the euro area countries,
the United Sates of
America, Canada, the

Opatrenie 14/2011, 8 5(4)

(4) Bezpecnymi,
likvidnymi a
nizkorizikovymi aktivami,
do ktorych mozZe institucia
elektronickych penazi
investovat’ sa rozumeji

(a) pokladni¢na hotovost’,

(b) dIhové cenné papiere
vydané §tatmi eurozony,
Spojenymi §tatmi
americkymi, Kanadou,

CONFORM

Avrticle 5(4) of Decree No 14/2011 transposes
Acrticle 7(2) first subparagraph of the
Directive.

Avrticles 5(4) and 5(5) of Decree No 14/2011
define secure, liquid and low-risk assets in
which electronic money institutions may
invest.

Based on the above findings, Article 7(2) first
subparagraph of the Directive is transposed in
a conform manner.
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is no higher than 1,6 %,
but excluding other
qualifying items as
defined in point 15 of that
Annex.

poziadavka na Specifické
riziko vyssia ako 1,6 %,
ale vylucuje d’alsie
kvalifikované polozky
definované v bode 15
uvedenej prilohy.

United Kingdom of Great
Britain and Northern
Ireland, Japan or
Switzerland, or by the
central banks of the euro
area countries, the United
Sates of America, Canada,
the United Kingdom of
Great Britain and Northern
Ireland, Japan or
Switzerland.

Decree No 14/2011, Art.
5(5)

(5) Investments in the
securities referred to in
paragraph 4(b) shall be
possible only if the debt
securities do not fall below
credit quality grade 4 in
accordance with the data
from the National Bank of
Slovakia published on its
website.

Spojenym kralovstvom
Velkej Britanie a
Severného irska,
Japonskom alebo
Svajéiarskom alebo
centralnymi bankami
Statov eurozony,
Spojenych Statov
americkych, Kanady,
Spojeného kralovstva
Velkej Britanie a
Severného Irska, Japonska
alebo Svajéiarska.

Opatrenie 14/2011, § 5(5)

(5) Investovanie do
cennych papierov podl'a
odseku 4 pism. b) je
mozné len ak tieto dlhové
cenné papiere neklesnu
pod stvrty stupeii kreditne;j
kvality podl'a idajov
Narodnej banky Slovenska
zverejnenych na webovom
sidle Narodnej banky
Slovenska.

For the purposes of
paragraph 1, secure, low-
risk assets are also units in
an undertaking for
collective investment in
transferable securities
(UCITS) which invests
solely in assets as
specified in the first

Na ucely odseku 1 st
bezpecné, likvidné
nizkorizikové aktiva aj
podielové listy v podniku
kolektivneho investovania
podielovych cennych
papierov (PKIPCP), ktory
investuje vylucne do aktiv
uvedenych v prvom

Decree
No
14/201
1, Art.
5(5)

Decree No 14/2011, Art.
5(5)

(5) Investments in the
securities referred to in
paragraph 4(b) shall be
possible only if the debt
securities do not fall below
credit quality grade 4 in
accordance with the data

Opatrenie 14/2011, § 5(5)

(5) Investovanie do
cennych papierov podl'a
odseku 4 pism. b) je
mozné len ak tieto dlhové
cenné papiere neklesnd
pod stvrty stupeni kreditnej
kvality podl'a idajov
Néarodnej banky Slovenska

CONFORM

Acrticle 5(5) of Decree No 14/2011 transposes
Avrticle 7(2) second subparagraph of the
Directive.

The Slovak legislation does not contain a
provision which would explicitly correspond
to Article 7(2) second subparagraph of the
Directive. However, no provision which
prohibits investment in the securities referred
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subparagraph.

pododseku.

from the National Bank of
Slovakia published on its
website.

zverejnenych na webovom
sidle Narodnej banky
Slovenska.

to in Article 4b(b) of the Decree No 14/2011
through undertakings of collective investment
in transferable securities could be located.

Since there is no provision which contradicts
the content of this Directive provision, Article
7(2) second subparagraph of the Directive can
be considered as transposed in a conform
manner.

Art. In exceptional Vo vynimo¢nych N/A N/A N/A Article 7(2) third subparagraph of the
7(2) circumstances and with pripadoch a pri riadnom Directive sets out an option. Owing to this
3" adequate justification, the | zdovodneni mbézu option, Slovakia has not chosen to apply it. In
subpar | competent authorities prislu$né organy na this regard, no corresponding provision could
a. may, based on an zéklade hodnotenia be located in the legislation of Slovakia
evaluation of security, bezpecénosti, splatnosti, either.
maturity, value or other hodnoty alebo inych
risk element of the assets | rizikovych prvkov aktiv
as specified in the firstand | uvedenych v prvom a
second subparagraphs, druhom pododseku uréit,
determine which of those | ktoré z tychto aktiv
assets do not constitute nepredstavuju bezpecné,
secure, low-risk assets for | likvidné nizkorizikové
the purposes of paragraph | aktiva na ucely
1. uplatiiovania odseku 1.
Art. 3. Article 9 of Directive 3. Clanok 9 smernice Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
O Cectonicmoney | mainstnieie oo | (RO Articles 81(6) and 77(4), 7) 10 (9) of Act No
institutions for the elektronického Ar,t (6) When dealing with (6) Pre instituciu 492/2009 transpose Article 7(3) of the
S . v " . : funds received for elektronickych penazi Directive.
activities referred to in penaznictva pre ¢innosti 81(6) rendering payment platia rovnako povinnosti
Acrticle 6(1)(a) of this uvedené v ¢lanku 6 ods. 1 | and services. an electronic uvedené v § 77 ods. 4 a 7 Article 81(6) of Act No 492/2009 stipulates
Directive that are not pism. a) tejto smernice, Art. money i’nstitution shall a7 9 pri nakladani s‘ that Article 77(4) and (7) to (9) shall apply to
linked to the activity of ktoré nie su spojené s 77(4), equally comply with f pri nax ostriedkami electronic money institutions when dealing
issuing electronic money. | ¢innost'ou vydavania (M to quarty Py . Inancnym pr - with funds received for carrying out payment
S . requirements referred to in | prijatymi na poskytovanie .
elektronickych penazi. 9) services.

Avrticle 77(4) and (7) to

platobnych sluZzieb.

Avrticle 77(4) and (7) to (9) transposes Article
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Act No 492/2009, Art.
77(4), (7) to (9)

(4) A payment institution
shall hold payment
accounts for the provision
of payment services that
shall be used solely for
payment transactions. Any
funds received by the
payment institution from
payment service users
with a view to the
provision of payment
services shall not
constitute a deposit or
electronic money.

(7) A payment institution
shall not commingle funds
which have been received
from payment service
users with the funds of any
persons other than the
payment service users;
where such funds have not
been delivered to the
payee or transferred to
another payment service
provider by the end of the
business day following the
day when the funds have
been received, the
payment institution shall
deposit them in a separate
account in a bank or a

Zikon ¢. 492/2009, §
77(4), (7)az (9)

(7) Platobna institicia
nesmie financné
prostriedky prijaté od
pouzivatel'ov platobnych
sluzieb zlucit' s
finanénymi prostriedkami
prijatymi od inych os6b,
ako st pouzivatelia
platobnych sluzieb; takéto
finan¢né prostriedky, ktoré
neboli prevedené
prijemcovi alebo inému
poskytovatel'ovi
platobnych sluzieb do
konca pracovného dia
nasledujdceho po dni
prijatia, musi platobna
institacia uloZzit’ na
samostatny ucet v banke
alebo v pobocke
zahranicnej banky alebo
investovat’ do bezpecnych,
likvidnych a
nizkorizikovych aktiv.

(8) Ak platobna institticia
nepostupuje podla odseku
7, je povinnd mat’
uzatvoren( poistnu
zmluvu alebo inG
porovnatel'nu zaruku
poskytnuta poistoviiou,
bankou alebo institaciou
elektronickych penazi,
ktora nepatri do rovnakej

9 of Directive 2007/64/EC. However, the
option contained in Article 9(4) of Directive
2007/64/EC was not transposed into Slovak
law.

Based on the above findings, Article 7(3) of
the Directive is transposed in a conform
manner.
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branch of a foreign bank
or invest them in secure,
liquid low-risk assets.

(8) Where the payment
institution does not act in
accordance with Paragraph
7, it shall have an
insurance policy or some
other comparable
guarantee from an
insurance company, bank
or electronic money
institution that does not
belong to the same group
as the payment institution
itself, for an amount
equivalent to that which
would have been
segregated in the absence
of the insurance policy or
other comparable
guarantee, payable in the
event that the payment
institution is unable to
meet its financial
obligations.

(9) Any funds received by
the payment institution
from payment service
users shall not constitute
part of the payment
institution’s assets nor be
subject to enforcement of
a decision under special
provisions, and shall be

skupiny ako samotna
platobna institacia, do
vy$ky sumy rovnajicej sa
finanénym prostriedkom,
ktoré by boli oddelené v
pripade neexistencie
takejto poistnej zmluvy
alebo inej porovnatel'nej
zaruky splatnej, ak
platobna institicia nie je
schopna plnit’ svoje
finan¢né zavizky.

(9) Finan¢né prostriedky
prijaté platobnou
institiciou od
pouzivatel'ov platobnych
sluzieb netvoria sucast’
majetku platobnej
institacie ani nepodliehaji
vykonu rozhodnutia podl'a
osobitnych predpisov a st
z neho vylucené.
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excluded therefrom.

Art. 4. For the purposes of 4. Na tcely uplatiiovania N/A N/A N/A Article 7(4) of the Directive sets out an

7(4) paragraphs 1 and 3, odsekov 1 a 3 mozu option. Owing to this option, Slovakia has not
Member States or their Clenské $taty alebo ich chosen to apply it. In this regard, no
competent authorities may | prislusné organy v sulade corresponding provision could be located in
determine, in accordance | s vnutro§tatnymi pravnymi the legislation of Slovakia either.
with national legislation, predpismi ur¢it,, aka
which method shall be metddu pouziju institicie
used by the electronic elektronického
money institutions to pefiaZznictva na
safeguard funds. zabezpecenie finanénych

prostriedkov.
Art. Article 8 Clanok & N/A | N/A N/A CONFORM
8(1) Relat'(:%rsjsn\,/[\:,'itgs third Vztkarlgi;;z?ml No provisions that are more fa_vou_rab_le for
branches of electronic money institutions

1. Member States shall not | 1. Clenské staty having their head office outside the EU than
apply to a branch of an neuplatfiuju na pobocky for branches of electronic money institutions
electronic money intitacii elektronického having their head office in another Member
institution having its head | penaznictva, ktorych State could be located. Therefore, Slovak
office outside the Ustredie sa nachadza mimo legislation conforms to Article 8(1) of the
Community, when taking | Spolocenstva, pri zaCati Directive.
up or pursuing its ani pri vykone ich
business, provisions which | podnikania ustanovenia,
result in more favourable | ktoré by im poskytovali
treatment than that lepsie podmienky ako
accorded to an electronic institiciam elektronického
money institution having penaznictva s Ustredim v
its head office within the Spologenstve.
Community.

Art. 2. The competent 2. Prislusné organy Act No | Act No 492/2009, Art. Zikon &. 492/2009, § CONFORM

8(2) authorl_t|e§ shall notify the |r1formu1u Kom|3|.u 0 492/20 | 98(5) 98(5) Article 98(5) of Act No 492/2009 transposes
Commission of all vsetkych povoleniach pre | 09,

(5) The National Bank of

(5) Narodnéa banka
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Measures
authorisations for branches | pobocky udelenych Art. Slovakia shall inform the | Slovenska informuje Article 8(2) of the Directive.
of electronic money institiciam elektronického | 98(5) European Commission Eurdpsku komisiu o Article 98(5) of Act No 492/2009 explicitly
institutions having their petiaznictva, ktorych about any authorisation to | vSetkych povoleniach provides that the National Bank of Slovakia
head office outside the Ustredie sa nachddza mimo establish a branch in the udelenych zahrani¢nym shall notify the Commission of all
Community. Spolocenstva. territory of the Slovak instituciam elektronickych authorisations for branches of electronic
Republic granted to any penazi so sidlom alebo s money institutions having their registered
foreign electronic money | Ustredim mimo Eurdpskej office or head office outside the European
inst_itution Wit.h the Unie na zriadenie ich Union. It should be noted that Act No
(r;%'iegi(tjs?g?ﬁeor head g?:\?gri};(gjarggiﬁliky 492_/2009 distingui§hes between the re_zgistered
European Union ' office and head office and for the avoidance
' of doubt the Slovak legislator decided to
include both in Article 98(5).
Based on the above findings, Article 8(2) of
the Directive is transposed in a conform
manner.
Art. 3. Without prejudice to 3. Bez toho, aby bol N/A N/A N/A CONFORM
83) paragrapr_l L, the dOtkmfty odsek 1, Ay Article 8(3) of the Directive does not set out
Community may, through | Spolocenstvo sa moze an obligation which rests upon the Member
agreements concluded prostrednictvom dohéd States. Therefore, Article 8(3) of the
with one or more third uzatvorenych s jednou Direcfive does no’t require implementation
countries, agree to apply alebo viacerymi tretimi into national legislation provided no
provisions that ensure that | krajinami zaviazat’, ze rovision contradicts its content
branches of an electronic | bude uplatiiovat’ P '
money institution having ustanovenia, ktoré
its head office outside the | pobockam institicii
Community are treated elektronického
identically throughout the | pefiaznictva, ktorych
Community. Ustredie sa nachadza mimo
Spolocenstva, zabezpecia
rovnaké zaobchadzanie v
celom Spolocenstve.
Art. Article 9 Clanok 9 Act No | Act No 492/2009, Art. Zakon &. 492/2009, § CONFORM
9(1)1* | Optional Exemptions Volitelné vynimky 492/20 | 81(1)(b) 81(1)(b)

Avrticle 81(1)(b) of Act No 492/2009
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subpar | 1. Member States may 1. Clenské Staty mozu 09, (1) An electronic money (1) Institacia transposes Article 9(1) first subparagraph
a. intr. | waive or allow their upustit’ od uplatiiovania Art. institution is a legal entity | elektronickych pefiazi je introductory wording of the Directive.
wordi | competent authorities to vietkych alebo asti 81(1)(b | having its registered office | pravnicka osoba so sidlom The Slovak legislator waiwed the application
ng waive the application of ostupoV a podmienok ) in the territory of the na uzemi Slovenskej .
postup p . . . - of Article 85(b)(1), (2), (5) and (6) of Act No
all or part of the uvedenvch v &lankoch 3 Slovak Republic that is republiky, ktora je na :
. yck : ) . - p . 492/2009 as regards electronic money
procedures and conditions | 4 5 3 7 teito smernice. s authorised, on the basis of | zaklade udeleného e X ' .
setout in Articles 3, 4, 5 o ’ an authorisation to issue povolenia na vydavanie Institutions authorised to issue electronic.
and 7 of this Directi,ve, yymimkou CIar-lkOV 2022 electronic money, to issue | elektronickych penazi money only a limited amount referred to in
with the exception of | 23 224 smernice ) electronic money, 0 re’wnene’n}/l délzfat’ Article 81(1)(b) of Act No 492/2009. Please
. P 2007/64/ES, alebo povolit - Y. P na vydav see below for further explanations.
Articles 20, 22,23 and 24 | gyoiim prislugnym administer electronic elektronicke peniaze,
of Directive 2007/64/EC, | organom, aby od nich money and conduct spravovat’ elektronické Based on the above findings, the option
and allow legal persons to upustili a povolit payment operations related | peniaze a vykonavat’ contained in Article 9(1) first subparagraph
be entered in the register pravnickym osobam, aby to the issue of electronic platobné operécie introductory wording of the Directive was
for electronic money boli zapisané do registra money suvisiace s vydavanim fully transposed into Slovak law..
rttuos fbotof e | nvi cektonického | | (o ina imadamount | STomhSch e
I 3 .qh, pefiaznictva, ak st spinené pursuant to Article 87. b) v obmedzenom rozsahu
complied with: obe tieto poziadavky: podra § 87
Act No 492/2009, Art. ’
87(3) Zakon ¢. 492/2009, §
(3) The provisions of 87(3)
Article 85(b)(1), (2), (5) (3) Na institaciu
and (6) shall not apply to elektronickych penazi
an electronic money podla § 81 ods. 1 pism. b)
institution referred to in sa nevzt'ahuji ustanovenia
Acrticle 81(1)(b). 885bods. 1,2,5a6.
Art. (a) the total business (a) vSetky obchodné Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
st L > . . .
SL(jt) g r gsg;gtlgzgf;;%tienan Clrrilél;setrl Z{’;Iil}c\;lywaraju 382/20 87(1) 87(1) Articles 87(1) of Act No 492/2009 transpose
P ge g p cnyen ' (1) An electronic money (1) Institacia Article 9(1) first subparagraph (a) of the
.(a) electronic money that does | elektronickych penazi, Art. . . . ., L
L . . . institution referred to in elektronickych penazi Directive.
not exceed a limit set by ktory nepresahuje hranicu | 87(1)

the Member State but that,
in any event, amounts to
no more than EUR
5000000; and

stanovenu ¢lenskym
Statom, pricom v kazdom
pripade nie je vyssi ako 5
000 000 EUR;

Article 81(1)(b) may issue
electronic money to a
limited extent only on the
basis of authorisation to
issue electronic money if
the average amount of

podla § 81 ods. 1 pism. b)
mobze vydavat
elektronické peniaze v
obmedzenom rozsahu len
na zdklade povolenia na
vydavanie elektronickych

Pursuant to Article 87(1) of Act No 492/2009,
electronic money institutions under Article
81(1)(b) can issue electronic money only on
the basis of authorisation to issue electronic
money and if the total business activities
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outstanding electronic
money for all business
activities together does not
exceed in any event EUR
5,000,000. When
calculating the limit of
outstanding electronic
money, Article 85b(4) and
(7) shall be followed.

penazi, ak priemer dlznych
elektronickych penazi za
vsetky obchodné ¢innosti
spolu nikdy neprekroc¢i 5
000 000 eur. Pri vypocte
limitu dlznych
elektronickych penazi sa
postupuje podla § 85b
ods. 4a’.

generate an average outstanding electronic
money that does not exceed EUR 5,000,000.

Based on the above findings, Article 9(1) first
subparagraph (a) of the Directive is
transposed in a conform manner.

Art.
o(1) 1
subpar
a. (b)

(b) none of the natural
persons responsible for the
management or operation
of the business has been
convicted of offences
relating to money
laundering or terrorist
financing or other
financial crimes.

(b) Ziadna z fyzickych
0s0b zodpovednych za
riadenie alebo prevadzku
podniku nebola odsudena
za trestné ¢iny spojené s
pranim $pinavych penazi
alebo financovanim
terorizmu alebo iné
finan¢né trestné Ciny.

Act No
492/20
09,
Art.
87(2),
Art.
82(2)(e
) and
Art.
2(31)

Act No 492/2009, Art.
87(2)

(2) The application for the
authorisation under Article
81(1)(b) shall be subject to
Acrticle 82(2)(a) to (e) and

(j) to (m), Article 82(3)(a)

to (e) and Article 82(4)(a)

to (e) and (h).

Act No 492/2009, Art.
82(2)(e)

(2) Granting of an
authorisation to issue
electronic money shall be
subject to satisfaction by
the applicant of the
following requirements:

(e) professional
competence and credibility
of natural persons
nominated as members of
the statutory body, a
holder of the procuration,
members of the board of
supervisors, managers and

Zakon &. 492/2009, §
87(2)

(2) Na ziadost’ o udelenie
povolenia podl'a § 81 ods.
1 pism. b) sa vztahuju
ustanovenia § 82 ods. 2
pism. a) az e) aj) az m),
ods. 3 pism. a) aZ e) a ods.
4 pism. a) az ) a h).

Zakon ¢. 492/2009, §
82(2)(e)

(2) Na udelenie povolenia
na vydavanie
elektronickych penazi
musia byt ziadatel'om
splnené tieto podmienky:

(e) odborna sposobilost’ a
doveryhodnost’ fyzickych
0s0b, ktoré st navrhované
za Clenov Statutarneho
organu, prokuristu, ¢lenov
dozornej rady, veducich
zamestnancov a za
veduceho Utvaru vnatornej

CONFORM

Avrticles 87(2), 82(2)(e) and 2(31) of Act No
492/2009 transpose Article 9(1) first
subparagraph (b) of the Directive.

Pursuant to Article 87(2) of Act No 492/2009,
the application for the authorisation of
electronic money institutions under Article
81(1)(b) is subject to the requirements stated
in Article 82(2)(a) to (e) and (j) to (m),
Article 82(3)(a) to (e) and Article 82(4)(a) to
(e) and (h).

Avrticle 82(2)(e) of Act No 492/2009 provides
that natural persons nominated as members of
the statutory body, a holder of the
procuration, members of the board of
supervisors, managers and head of an internal
control body must be credible and competent,
otherwise the National Bank of Slovakia will
not grant the authorisation.

Article 2(31) of Act No 492/2009 lays down a
definition of a credible natural person.
Pursuant to this definition, a credible person
is a natural person who has not been lawfully
convicted of a property - related criminal
offence, an economic criminal offence, a
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head of an internal control
body;

Act No 492/2009, Art.
2(31)

(31) “Credible natural
person” means, for the
purposes of this Act, a
natural person who

(a) has not been lawfully
convicted of a property -
related criminal offence,
an economic criminal
offence, a criminal offence
of corruption, a criminal
offence committed in
connection with that
person’s employment,
profession, position or
function, or an intentional
criminal offence, and
where an intentional
criminal offence has been
committed, if such
criminal offence has been
obliterated or such person
is deemed to have not
committed any such
offence; these facts shall
be documented by a
transcript from a criminal
record; or, in the case of a
foreigner, these facts shall
be documented by a
similar official record
confirming personal

kontroly,

Zikon &. 492/2009, §
2(31)

(31) Dbéveryhodnou
fyzickou osobou sa na
ucely tohto zakona
rozumie fyzicka osoba,
ktor

(a) nebola pravoplatne
odsudena za trestny ¢in
proti majetku, za trestny
¢in hospodarsky, za
trestny ¢in korupcie, za
trestny ¢in spachany v
slvislosti so svojim
zamestnanim, povolanim,
postavenim alebo funkciou
alebo za Umyselny trestny
¢in, a ak ide o umyselny
trestny ¢in ani fyzicka
osoba, ktorej odsudenie za
takyto trestny ¢in bolo
zahladené alebo na ktor
sa hl'adi, akoby nebola
odsUdena za takyto trestny
¢in; tieto skutoCnosti sa
preukazuju a dokladuja
odpisom z registra trestov
nie star§im ako tri
mesiace, a ak ide 0
cudzinca, tieto skuto¢nosti
sa preukazuju a dokladuju
obdobnym dradnym
potvrdenim o
bezGhonnosti vydanym

criminal offence of corruption, a criminal
offence committed in connection with that
person’s employment, profession, position or
function, or an intentional criminal offence.

Based on the above findings, Article 9(1) first
subparagraph (b) of the Directive is
transposed in a conform manner.
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integrity issued by the

prislusnym organom Statu

pertinent authority of the jeho obvyklého pobytu,
country of usual residence;
Art. Where an electronic AKk inStitucia Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
9{(&) money institution_ cgr_ries elektronického 492/20 | 87(1) 87(1) Articles 87(1), 85b(7) and 85b(4) of Act No
§prar ?eufte ?Pe){j (i:‘) tit:]e :;:ttilélll(;ues Efélrz:’lzg;x?{ \;y;?]ii\:i g\gr’t (1) An electronic money (1) Institacia 492/2009 transpose Article 9(1) second
. , s , institution referred to in elektronickych petiazi subparagraph of the Directive.
a, 6(1)(a) that are not linked | uvedenych v ¢lanku 6 ods. | 87(1), Article 81(1)(b) may issue | podra § 81 ods. 1 pism. b)
to the issuance of 1 pism. a), ktoré nesavisia | Art. electronic money to a Eqéée wvdavat - pismh. The last sentence of Article 87(1) of Act No
electronic money or any of | s vydavanim 85b(7) limited extent only on the elektror};ické peniaze v 87(1) provides that Article 85b(7) and (4)
the activities referred to in | elektronickych penazi ani | and basis of authorisation to obmedzenom rozsahu len shall be followed when calculating the limit
Article 6(1)(b) to (e) and so ziadnou z ¢innosti Art. issue electronic money if na zaklade povolenia na of outstanding electronic money.
the amount of outstanding | uvedenych v ¢lanku 6 ods. | 85b(4)

electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to apply
point (a) of the first
subparagraph on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided that such
a representative portion
can be reasonably
estimated on the basis of
historical data and to the
satisfaction of the
competent authorities.
Where an electronic
money institution has not
completed a sufficiently
long period of business,
that requirement shall be

1 pism. b) aZ e), a suma
dlznych elektronickych
peiiazi nie je vopred
Znédma, prislu$né organy
tejto inStitucii
elektronického
peilaznictva umoznia, aby
uplatnila pismeno a)
prvého pododseku na
zéklade reprezentativnej
Casti, o ktorej sa
predpoklada, ze sa pouzije
na vydavanie
elektronickych penazi, a to
za predpokladu, Ze takato
reprezentativnu cast’
mozno primerane
odhadnut’ na zaklade
historickych udajov a k
spokojnosti prislusnych
organov. Ak institicia
elektronického

the average amount of
outstanding electronic
money for all business
activities together does not
exceed in any event EUR
5,000,000. When
calculating the limit of
outstanding electronic
money, Article 85b(4) and
(7) shall be followed.

Act No 492/2009, Art.
85b(7)

(7) Where an electronic
money institution carries
out any of the activities
referred to in Article
81(2)(a) which are not
linked to the issuance of
electronic money or any
activity under Article
81(2)(b) to (e), and the
amount of average

vydavanie elektronickych
penazi, ak priemer dlznych
elektronickych penazi za
vsetky obchodné ¢innosti
spolu nikdy neprekroci 5
000 000 eur. Pri vypocte
limitu dlznych
elektronickych penazi sa
postupuje podla § 85b
ods.4a’.

Zakon ¢. 492/2009, §
85b(7)

(7) Ak institacia
elektronickych penazi
vykonava niektoru z
¢innosti podl'a § 81 ods. 2
pism. a), ktoré nesuvisia s
vydavanim elektronickych
penazi a ani so Ziadnou
¢innost'ou uvedenou v §
81 ods. 2 pism. b) az e), a
priemer dlznych

As has been explained above, Article 85b(7)
of Act No 492/2009 provides that in case an
electronic money institution carries out any of
the activities under Article 81(2)(a) which are
not linked to the issuance of electronic money
or any activity under Article 81(2)(b) to (e)
and the amount of average outstanding
electronic money is unknown in advance, its
value shall be calculated with the consent of
the National Bank of Slovakia as an estimated
expected average derived from the available
historical data of outstanding electronic
money. In case it is not possible, the value
should be determined on the basis of the
approved business plan.

Pursuant to Article 85b(4) of Act No
492/2009, the average outstanding electronic
money shall be determined on the basis of the
business plan in case an electronic money
institution has been issuing electronic money
for the period of less than six months.

Based on the above findings, Article 9(1)
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assessed on the basis of
projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

pefiaznictva
neobchodovala pocas
dostato¢ne dlhého
obdobia, tato poziadavka
sa vyhodnoti na zaklade
planovanych dlznych
elektronickych penazi
dolozenych
podnikatel'skym planom a
v stlade s akymikol'vek
Upravami tohto planu,
pozadovanymi
prisluSnymi organmi.

outstanding electronic
money is unknown in
advance, its value shall be
determined with the
consent of the National
Bank of Slovakia as an
estimated expected
average value of
outstanding electronic
money derived from the
available historical data of
outstanding electronic
money. Where the average
outstanding electronic
money may not be derived
in such a way, its value
shall be determined on the
basis of the approved
business plan that takes
into account requirements
of the National Bank of
Slovakia and the proposed
business strategy of the
applicant's activities in his
application in accordance
with Article 82(4)(h).

Act No 492/2009, Art.
85b(4)

(4) Where an electronic
money institution has been
issuing electronic money
for the period of less than
six months, the average
outstanding electronic
money shall be determined
as a planned average of

elektronickych penazi nie
je vopred znamy, urci sa
jeho hodnota so sthlasom
Né&rodnej banky Slovenska
ako odhad
predpokladaného objemu
priemeru dlznych
elektronickych penazi
ziskany z dostupného
¢asového radu udajov o
dlznych elektronickych
peniazoch. Ak priemer
dlZznych elektronickych
penazi nemozno ziskat’ ani
tymto spdsobom, ur¢i sa
jeho hodnota na zaklade
schvéleného obchodného
planu podnikania
zohladnujtiiceho
poziadavky Narodnej
banky Slovenska a
vychadzajlceho z
navrhovanej stratégie
¢innosti ziadatel'a
obsiahnutého v ziadosti
podl'a § 82 ods. 4 pism. h).

Zakon ¢. 492/2009, §
85b(4)

(4) Ak inStitucia
elektronickych penazi
vydava elektronické
peniaze kratSie ako Sest’
mesiacov, priemer dlznych
elektronickych penazi sa
urci ako planovany
priemer dlznych

second subparagraph of the Directive is
transposed in a conform manner.
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outstanding electronic

elektronickych penazi

money as projected in the | predpokladany v
business plan. obchodnom plane
podnikania.

Art. Member States may also Clenské $taty tiez mozu N/A N/A N/A Article 9(1)3" subparagraph of the Directive
9(1) provide for the granting of | stanovit, Ze udel'ovanie sets out an option. Owing to this option,
3" the optional exemptions voliteI'nych vynimiek Slovakia has not chosen to apply it. In this
subpar | under this Article to be podl’a tohto ¢lanku bude regard, no corresponding provision could be
a. subject to an additional podlichat’ dodato¢ne;j located in the legislation of Slovakia either.

requirement of a poZziadavke na maximalnu

maximum storage amount | Ciastku uloZenu na

on the payment instrument | platobnom nastroji alebo

or payment account of the | platobnom téte

consumer where the spotrebitel’a, kde st

electronic money is stored. | ulozené elektronické

peniaze.
Art. A legal person registered Pravnicka osoba Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
9(1) 4™ | in accordance with this zaregistrovand v silade s | 492/20 | 87(4) 87(4) Articles 87(4) and 87(5) of Act No 492/2009
;ubpar p:re:g;ier;er?\%ssr%\gtde t}g?lio zdii,k Og(ﬁ;?ée g\gr,t (4) Along with the (4) Institacia transpose Article 9(1) fourth subparagraph of
' pay i Pos! ytov pralobn . issuance of electronic elektronickych pefiazi the Directive.
related to electronic sluzby, ktoré nie su 87(4) money, an electronic podla § 81 ods. 1 pism. b)
money issued in spojené s elektronickymi and R : L P Pursuant to Article 87(4) of Act No 492/2009,
. . SN P money institution referred | je okrem vydavania : LN .
accordance with this peniazmi vydanymi v Art. 0 in Article 81(1)(b) ma elektronickych pefiazi an electronic money institution referred to in
Article only if conditions | sulade s tymto ¢lankom 87(5) y yehp Article 81(1)(b) may provide payment

set out in Article 26 of
Directive 2007/64/EC are
met.

iba vtedy, ak st splnené
podmienky stanovené v
¢lanku 26 smernice
2007/64/ES.

also perform other
activities referred to in
Article 81(2)(a) under
conditions provided for in
Paragraph 5 and other
activities referred to in
Acrticle 81(2)(b) and (e),
provided such activities
are specified in its
authorisation to issue
electronic money in

opravnena, ak ich ma
uvedené v povoleni na
vydavanie elektronickych
penazi podla odseku 1,
vykonavat’ ¢innosti podl'a
§ 81 ods. 2 pism. a) za
podmienok ustanovenych
v odseku 5 a ¢innosti
podla § 81 ods. 2 pism. b)
ae).

services not related to the issuance of
electronic money only if conditions set out in
Article 87(5) are met. Moreover, it provides
that such electronic money institution can
provide other activities under Article 81(2)(b)
and (e), provided such activities are specified
in its authorisation to issue electronic money.

Avrticle 87(5) of Act No 492/2009 stipulates
that an electronic money institution referred
to in Article 81(1)(b) can provide payment
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accordance with Paragraph
1.

Act No 492/2009, Art.
87(5)

(5) An electronic money
institution referred to in
Acrticle 81(1)(b) may
provide payment services
referred to in Article
81(2)(a) not related to the
issuance of electronic
money, provided the
average of the total
amount of the payment
transactions for the
preceding 12 months,
including all payment
service agents for
activities of which it is
held fully responsible,
does not exceed EUR
3,000,000 per month. This
requirement shall be
considered on the basis of
the total amount of
payment transactions
projected in the business
plan while also taking into
account comments of the
National Bank of
Slovakia.

Zakon ¢. 492/2009, §
87(5)

(5) Institacia
elektronickych penazi
podla § 81 ods. 1 pism. b)
mdze poskytovat’ platobné
sluzby podla § 81 ods. 2
pism. a), ktoré nie su
spojené s vydavanim
elektronickych penazi, ak
priemer z celkovej sumy
platobnych operacii za
poslednych 12 mesiacov
vratane kazdého agenta
platobnych sluZieb, za
ktorého ¢innost’ nesie plnu
zodpovednost,
nepresahuje 3 000 000 eur
za mesiac. Tato
poziadavka sa posudi na
zaklade celkovej sumy
platobnych operacii
predpokladanej v
obchodnom plane
podnikania so
zohl'adnenim pripomienok
Nérodnej banky
Slovenska.

services referred to in Article 81(2)(a) not
related to the issuance of electronic money,
provided the average of the preceding 12
months' total amount of payment transactions
executed by the person concerned, including
any agent for which it assumes full
responsibility, does not exceed EUR 3 million
per month. That requirement shall be assessed
on the projected total amount of payment
transactions in its business plan. This
condition is in conformity with the condition
set out by Article 26(1)(a) of Directive
2007/64/EC.

Electronic money institutions referred to in
Acrticle 81(1)(b) must also fulfill other
conditions set out in Article 26 of Directive
2007/64/EC.

In particular, Article 82(2)(e) in conjunction
with Article 2(31) of Act No 492/2009 refers
to the absence of criminal records concerning
the offences in conformity with Article
26(1)(b) of Directive 2007/64/EC. Article
87(6) of Act No 492/2009 refers to the non-
applicability of the freedom of establishment
and of the freedom to provide services in
conformity with Article 26(2) of Directive
2007/64/EC. The communication obligations
referred to in Article 26(5) of Directive
2007/64/EC are made obligatory for such
electronic money institutions by Article 87(7)
of Act No 492/2009. As regards the
compliance with the provisions concerning
money-laundering referred to by Article 26(6)
of Directive 2007/64/EC, such provisions are
not waived by Act No 492/2009.Based on the
above findings, Article 9(1) fourth

Conformity Assessment of Directive 2009/110/EC_Slovakia

76




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

subparagraph of the Directive is transposed in
a conform manner.

Art. 2. A legal person 2. Od pravnickej osoby Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
9(2) reglstered in accordance zaregistrovanej vvsula_de S | 492/20 | 82(2)(k) 82(2)(k) Articles 82(2)(K) and 87(6) of Act No
with paragraph 1 shall be | odsekom 1 sa pozaduje, 09, . . . .
. . , . (2) Granting of an (2) Na udelenie povolenia | 492/2009 transpose Article 9(2) of the
required to have its head aby mala Ustredie v Art. N . Lo A
L < o authorisation to issue na vydavanie Directive.
office in the Member State | ¢lenskom $tate, v ktorom | 82(2)(k electronic monev shall be | elekironickvch pefiazi
in which it actually skuto¢ne podnika. ) and . ney sl TOTICKYCh pen Article 87(6) of Act No 492/2009 explicitly
. . subject to satisfaction by musia byt ziadatel'om . :
pursues its business. Art. - - : . provides that the electronic money
the applicant of the splnené tieto podmienky: SRR ;
87(6) followind requirements: institution’s registered office, head office and
greq ' (k) sidlo instittcie the issuing of electronic money must be
(K) the electronic money elektronickych peniazi, jej | located in the territory of the Slovak
institution’s registered Ustredie a vydavanie Republic.
office, head office and the | elektronickych penazi .
R . . T However, contrary to the electronic money
issuing of electronic musia byt na uzemi Lo . :
. . . institutions referred to in Article 81(1)(a),
money must be located in | Slovenskej republiky, | - A ferred to i
the territory of the Slovak electronic money institutions referred to in
- Zikon ¢. 492/2009, § Article 81(1)(b) are not allowed to issue
Republic; . . i
87(6) electronic money or provide other activities
Act No 492/2009, Art. e under Article 81(2)(a) to (c) in another
(6) Institacia - T -
87(6) I o Member States. This restriction is explicitly
elektronickych penazi . . .
. , , laid down in Article 87(6) of Act No
(6) An electronic money podla § 81 ods. 1 pism. b)
N . o y 492/20009.
institution referred to in nemoze v inom ¢lenskom
Article 81(1)(b) shall not | state Based on the above findings, Article 9(2) of
be allowed, in another o o the Directive is transposed in a conform
(a) vydavat elektronické
Member State, to . manner.
peniaze,
(a) issue electronic money, (b) poskytovat’ &innosti
(b) provide activities podla § 81 ods. 2 pism. a)
referred to in Article azc).
81(2)(a) to (c).
Art. 3. A legal person 3. Pravnicka osoba Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
o0 | e e, | seisrovnd sites | a2 | E100 B Al 510 570 of Act
treated as an electronic ingtittciu elektronického Art. (1) An electronic money (1) Institacia 492/2009 transpose Article 9(3) of the
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money institution.
However, Article 10(9)
and Article 25 of Directive
2007/64/EC shall not

apply to it.

petiaznictva. Clanok 10
ods. 9 a ¢lanok 25

smernice 2007/64/ES sa
vsak na fiu neuplatiuji.

81(1)(b
) and
Art.
87(6)

institution is a legal entity
having its registered office
in the territory of the
Slovak Republic that is
authorised, on the basis of
an authorisation to issue
electronic money, to issue
electronic money,
administer electronic
money and conduct
payment operations related
to the issue of electronic
money

(b) in a limited amount
pursuant to Article 87.

Act No 492/2009, Art.
87(6)

(6) An electronic money
institution referred to in
Article 81(1)(b) shall not
be allowed, in another
Member State, to

(a) issue electronic money,

(b) provide activities
referred to in Article
81(2)(a) to (c).

elektronickych penazi je
pravnicka osoba so sidlom
na Uzemi Slovenskej
republiky, ktord je na
zéklade udeleného
povolenia na vydavanie
elektronickych penazi
opravnena vydavat’
elektronické peniaze,
spravovat elektronické
peniaze a vykonavat’
platobné operécie
stvisiace s vydavanim
elektronickych penazi

(a) bez obmedzenia
rozsahu vydavanych
elektronickych penazi
alebo

(b) v obmedzenom
rozsahu podla § 87.

Zakon ¢. 492/2009, §
87(6)

(6) Institticia
elektronickych penazi
podl'a § 81 ods. 1 pism. b)
nemoze v inom Clenskom
State

(a) vydavat elektronické
peniaze,

(b) poskytovat’ ¢innosti
podla § 81 ods. 2 pism. a)
azc).

Directive.

It follows from Article 81(1)(b) of Act No
492/2009 that a legal entity authorised to
issue electronic money in a limited amount is
an electronic money institution.

Avrticle 87(6) of Act No 492/2009 stipulates
that electronic money institutions referred to
in Article 81(1)(b) are not allowed to issue
electronic money and provide other activities
under 81(2)(a) and (c) throughout the
Community.

Based on the above findings, Article 9(3) of
the Directive is transposed in a conform
manner.
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Measures
Art. 4. Member States may 4. Clenské $taty mozu N/A N/A N/A Article 9(4) of the Directive sets out an
9(4) provide for a legal person | ustanovit’, Ze pravnicka option. Owing to this option, Slovakia has not
registered in accordance 0soba zaregistrovana v chosen to apply it. In this regard, no
with paragraph 1 to stilade s odsekom 1 moze corresponding provision could be located in
engage only in some of the | vykonavat’ iba niektoré z the legislation of Slovakia either.
activities listed in Article | ¢innosti uvedenych v
6(1). ¢lanku 6 ods. 1.
Art. 5. A legal person referred | 5. Pravnicka osoba N/A N/A N/A CONFORM
?rst? to in paragraph 1 shall: uvedena v odseku 1. The structure of the Slovak legislation being
Worai different from the one of the Directive, no
n such introductory wording was to be found,
g nevertheless conformity is not affected.
Art. (a) notify the competent (a) oznami prislusnym Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
9(5)(a) | authorities of any change | organom vsetky zmeny jej | 492/20 | 87(7) 87(7) Article 87(7) of Act No 492/2009 transposes
in its situation which is situdcie, ktoré sa dotykaju | 09, . o : A
o . . (7) An electronic money (7) Institacia Article 9(5)(a) of the Directive.
relevant to the conditions | podmienok uvedenych v Art. institution referred to in elektronickvch pefazi
specified in paragraph 1; odseku 1, a 87(7) | Arti , yel pEne Article 87(7) of Act No 492/2009 explicitly
rticle 81(1)(b) shall podla § 81 ods. 1 pism. b) . . S
and : ; N T provides that an electronic money institution
communicate any change | je povinnd ozndmit vSetky | | torrod 1o in Article 81(1) shall notify the
re_Iated to the compliance | zmeny, ktoré sa tykaju National Bank of Slovakia of any change in
with paragraphs 1 to 3and | dodrziavania podmienok its situation which is relevant to the
submit once a month to podl'a odsekov 1 az 3, a conditions specified in paragraphs 1 to 3
the National Bank of raz mesaéne podat’ '
Slovakia a report on the Néarodnej banke Slovenska | Based on the above findings, Article 9(5)(a)
average amount of issued | spravu o priemere of the Directive is transposed in a conform
electronic money, unless vydanych elektronickych | manner.
the deadline for the report | pefiazi, ak Narodna banka
submission is otherwise Slovenska nerozhodne o
decided by the National termine podania spravy
Bank of Slovakia. inak.
Art. (b) at least annually, on (b) aspon raz ro¢ne poda v | Act No | Act No 492/2009, Art. Z&kon ¢. 492/2009, § CONFORM
9(5)(b) | date specified by the den urceny prislusnymi 492/20 | 87(7) 87(7) Article 87(7) of Act No 492/2009 transposes
competent authorities, organmi spravu o priemere | 09,
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report on the average vydanych elektronickych | Art. (7) An electronic money (7) Institacia Article 9(5)(b) of the Directive.
outstanding electronic penazi. 87(7) institution referred to in elekEromckych pefiazi Pursuant to Article 87(7) of Act No 492/2009,
money. Acrticle 81(1)(b) shall podrla § 81 ods. 1 pism. b) | . S ferred 1o i
communicate any change | je povinna oznamit’ vSetky electronic money Institutions referred to in
. C Article 81(1)(b) must submit once a month to

related to the compliance | zmeny, ktoré sa tykaju . .

. o . . the National Bank of Slovakia a report on the

with Paragraphs 1 to 3 and | dodrziavania podmienok ding el . I

submit once a month to podl'a odsekov 1 az 3, a average o_utstan Ing electronic money, Unless

. N , the deadline for the report submission is
the National Bank of raz mesacne podat - : X
- ) . otherwise decided by the National Bank of
Slovakia a report on the Néarodnej banke Slovenska lovaki hih £h ional
average outstanding Spravu o priemere S ovaxia. AS such the text of the nationa
. . . provision complies with the requirement of
electronic money, unless vydanych elektronickych L o h
. . . . the Directive, thus obliging the electronic

the deadline for the report | penazi, ak Narodna banka L .

T ; money instittuions to submit on a monthly
submission is otherwise Slovenska nerozhodne o basis the said report

decided by the National | termine podania sprévy port.

Bank of Slovakia. inak. Based on the above findings, Article 9(5)(b)
of the Directive is transposed in a conform
manner.

Art. 6. Member States shall 6. Clenské $taty prijmi Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
o0 | e ey st | PO O |2 | ) Avicle £7(6)of Act o 492200 g
e - . abezpectt, aby v ' (8) Where an electronic (8) Ak institicia Acrticle 9(6) of the Directive.
conditions set out in pripade, Ze uz viac nie su | Art. monev institution reffered | elektronickVch pefiazi
paragraphs 1, 2 and 4 are | splnené podmienky 87(8) y yenp Article 87(8) of Act No 492/2009 stipulates

no longer met, the legal
person concerned shall
seek authorisation within
30 calendar days in
accordance with Article 3.
Any such person that has
not sought authorisation
within that period shall be
prohibited, in accordance
with Article 10, from
issuing electronic money.

uvedené v odsekoch 1, 2 a
4, prislusna pravnicka
osoba do 30 kalendarnych
dni poziadala o povolenie
v sulade s ¢lankom 3.
Kazdej takejto osobe,
ktora nepoziadala o
povolenie v uvedenej
lehote, sa v stlade s
¢lankom 10 zakaze
vydavanie elektronickych
penazi.

to in Article 81(1)(b) does
not comply with
Paragraphs 1 to 3, it shall
apply within 30 calendar
days with the National
Bank of Slovakia for the
authorisation in
accordance with Article
82; after such
authorisation has been
issued the electronic
money institution shall
return in writing and
without undue delay the

podl'a § 81 ods. 1 pism. b)
nespliia podmienky podla
odsekov 1 az 3, je do 30
dni povinna poziadat’
Nérodna banku Slovenska
0 udelenie povolenia
podla § 82 a po jeho
udeleni bezodkladne
pisomne vratit’ povolenie
podla § 81 ods. 1 pism. b).
AKk tato inStitacia
elektronickych penazi
nepoziada v ustanovenej
lehote o povolenie, nesmie

that in case an electronic money institution
referred to in Article 81(1)(b) no longer
complies with Paragraphs 1 to 3, which refer
to the conditions set out in Paragraphs 1, 2
and 4 of the Directive Article, it shall seek
authorisation within 30 calendar days in
accordance with Article 82 of Act No
492/2009. Any such electronic money
institution that has not applied for
authorisation within the set period is
prohibited from the issuing of electronic
money. In such a case, the electronic money
institution must redeem, within 30 calendar
days after the termination of the issuance of
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authorisation under Article
81(1)(b). If this electronic
money institution does not
apply for authorisation
within the set period, it
must not continue with the
issuance of electronic
money. In such a case, the
electronic money
institution shall redeem, at
its own initiative within 30
calendar days of the
termination of the issuance
of electronic money, the
monetary value of the
electronic money issued
by itself and return in
writing the authorisation
referred to in Article
81(1)(b).

pokracovat’ vo vydavani
elektronickych penazi. V
takom pripade je tato
institucia elektronickych
penazi z vlastného
podnetu povinna do 30 dni
od ukoncenia vyddvania
elektronickych penazi
zabezpecit’ spatnll vymenu
vSetkych fiou vydanych
elektronickych penazi a
pisomne vratit’ povolenie
podla § 81 ods. 1 pism. b).

electronic money, the monetary value of the
electronic money issued by itself and return
in writing the authorisation referred to in
Article 81(1)(b) of Act No 492/2009.

Based on the above findings, Article 9(6) of
the Directive is transposed in a conform
manner.

Art.
9(7)

7. Member States shall
ensure that their
competent authorities are
sufficiently empowered to
verify continued
compliance with the
requirements laid down in
this Article.

7. Clenské §taty
zabezpecia, aby prislusné
organy mali dostatocné
pravomoci na kontrolu
staleho plnenia
poziadaviek stanovenych
v tomto ¢lanku.

Act No
492/20
09,
Art,
86(1)

Act No 492/2009, Art.
86(1)

(1) Activities of an
electronic money
institution shall be subject
to supervision exercised
by the National Bank of
Slovakia in accordance
with this Act and the
special regulations, unless
this Act provides
otherwise; provisions of
the special regulation
regulating the
supplementary supervision

Zakon ¢. 492/2009, §
86(1)

(1) Cinnost’ intitucie
elektronickych penazi
podlieha dohl'adu, ktory
vykonava Narodna banka
Slovenska podla tohto
zakona a osobitnych
predpisov, ak tento zdkon
neustanovuje inak; na
institaciu elektronickych
penazi sa vztahuju
ustanovenia osobitného
zakona, ktoré upravuju
dopliujuci dohl’'ad nad

CONFORM

Article 86(1) of Act No 492/2009 transposes
Article 9(7) of the Directive.

Avrticle 86(1) of Act No 492/2009 provides
that electronic money institutions are subject
to supervision exercised by the National Bank
of Slovakia in accordance with this Act and
special regulations, namely Act No 747/2004
and Act No No. 566/1992. Furthemore,
unless stated otherwise, provisions of Act No
483/2001 regulating the supplementary
supervision of financial conglomerates apply
to electronic money institutions as well. The
specific competences of the National Bank of
Slovakia with regard to supervision are
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of financial conglomerates
shall apply to electronic
money institutions.

finan¢nymi
konglomeratmi.

described in the above-mentioned acts.

Based on the above findings, Article 9(7) of
the Directive is transposed in a conform
manner.

Art. 8. This Avrticle shall not 8. Tento ¢lanok sa N/A N/A N/A CONFORM
9(8) apply in respect of the neuplatiujena No provision corresponding to Article 9(8) of
provisions of Directive ustanovenia smernice the Directive could be located. However. Act
2005/60/EC or national 2005/60/ES alebo na No 298/2007 which trans osea Directivé
anti-money-laundering vnltro$tatne ustanovenia Directive 2005/60/EC intg Slovak law has
provisions. t);:ijiics ?zabqjghprzgazi precedence over Act No 492/2009. Therefore,
p pnavych p ) unless stated otherwise, Slovak legislation
conforms to Article 9(8) of the Directive.
Art. 9. Where a Member State | 9. Ak ¢lensky §tat vyuzije | Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
9(9) avails itself of the waiver | vynimku podl'a odseku 1, | 492/20 | 101b(5) 101b(5) Article 101b(5) and 98(6) of Act No
Er?;/ ;ﬂi?l f: c:t:? ptz;]?graph ?ot 301'<af”vlj 2?1K1 ?Izl??im' gxgr’t (5) The National Bank of | (5) Narodna banka 492/2009 transpose Article 9(9) of the
' o ythe uto's v 90, ost-Lomistl. : Slovakia shall, without Slovenska informuje Directive.
Commission accordingly | Clensky stat ju 101b(5 undue delay after this Act | Eurpsku komisiu
by 30 April 2011. The bezodkladne informujeo | ) and becomes effective. inform | bezodkladne po Pursuant to Article 101b(5) of Act No
Member State shall notify | kazdej naslednej zmene. Art. the European Com'mission nadobudnuti Eéinnos i 492/2009, the National Bank of Slovakia is
the Commission forthwith | Clensky §tat okrem toho 98(6) P obliged to notify the Commission, without

of any subsequent change.
In addition, the Member
State shall inform the
Commission of the
number of legal persons
concerned and, on an
annual basis, of the total
amount of outstanding
electronic money issued at
31 December of each
calendar year, as referred
to in paragraph 1.

informuje Komisiu o pocte
prislusnych pravnickych
0s0b a kazdoro¢ne o
celkovej sume dlznych
elektronickych penazi
vydanych k 31. decembru
kazdého kalendarneho
roka, ako je uvedené v
odseku 1.

about the application of
national discretion in
accordance with Article
87.

Act No 492/2009, Art.
98(6)

(6) The National Bank of
Slovakia shall inform the
European Commission
about the number of
electronic money
institutions referred to in
Avrticle 81(1)(b) and once

tohto z&kona o uplatneni
narodnej vol'by
ustanovenej v § 87.

Zikon ¢&. 492/2009, §
98(6)

(6) Narodn4 banka
Slovenska informuje
Eurépsku komisiu o pocte
institacii elektronickych
penazi podla § 81 ods. 1
pism. b) a kazdoro¢ne o
celkovej sume dlznych
elektronickych penazi

undue delay after Act No 492/2009 becomes
effective, about the application of the waiver
under Article 9(1) of the Directive. The
institutions benefiting from the waiver are
electronic money institutions under Article
81(1)(b) of Act No 492/2009 which are
authorised to issue electronic money in a
limited amount pursuant to Article 87 of Act
No 492/2009.

Avrticle 98(6) of Act No 492/2009 provides
that the National Bank of Slovakia shall
inform the Commission about the number of
electronic money institutions referred to in
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a year about the total
amount of outstanding
electronic money issued at
31 December of each
calendar year by these
electronic money
institutions.

vydanych tymito
institciami
elektronickych penazi
podla stavu k 31.
decembru kazdého
kalendarneho roka.

Article 81(1)(b) and once a year about the
total amount of outstanding electronic money
issued at 31 December of each calendar year
by these electronic money institutions.

Based on the above findings, Article 9(9) of
the Directive is transposed in a conform
manner.

Art. 10

TITLE I
ISSUANCE AND
REDEEMABILITY OF
ELECTRONIC MONEY

Article 10
Prohibition from issuing
electronic money

Without prejudice to
Article 18, Member States
shall prohibit natural or
legal persons who are not
electronic money issuers
from issuing electronic
money.

HLAVA 111
VYDAVANIE A
ZAMENITELNOST
ELEKTRONICKYCH
PENAZI

Clanok 10
Zakaz vydavania
elektronickych penazi

Bez toho, aby bol
dotknuty ¢lanok 18,
Clenské staty zakazu
vydavat elektronické
peniaze fyzickym alebo
pravnickym osobam, ktoré
nie s vydavatel'mi
elektronickych penazi.

Act No
492/20
09,
Art.
80(13)
and
Art.
86(13)

Act No 492/2009, Art.
80(13)

(13) Without prejudice to
Avrticle 86(13), the
electronic money may
only be issued in the
Slovak Republic by
electronic money issuers
referred to in Paragraph 3.

Act No 492/2009, Art.
86(13)

(13) A foreign electronic
money institution having
its registered office in the
territory of another
Member State may issue
electronic money in the
territory of the Slovak
Republic through its
branch or without
establishing a branch if it
has authorisation to issue
electronic money granted
in another Member State,
subject to delivery to the
National Bank of Slovakia
written notification from

Zakon &. 492/2009, §
80(13)

(13) Okrem vydavatel'ov
elektronickych penazi
podl'a odseku 3 nesmie
nikto vydavat’ elektronické
peniaze na Gzemi
Slovenskej republiky; tym
nie je dotknuté
ustanovenie § 86 ods. 13.

Zikon ¢. 492/2009, §
86(13)

(13) Zahrani¢na inStitticia
elektronickych penazi so
sidlom na Gzemi iného
¢lenského Statu moze na
Uzemi Slovenskej
republiky vydavat’
elektronické peniaze
prostrednictvom svojej
pobocky alebo bez
zaloZzenia pobocky, ak ma
povolenie na vydavanie
elektronickych penazi
vydané v inom ¢lenskom
State, a to na zaklade
pisomného ozndmenia

CONFORM

Aurticles 80(13) and 86(13) of Act No
492/2009 transpose Article 10 of the
Directive.

Pursuant to Article 80(13) of Act No
492/2009, only the electronic money issuers
defined in Article 80(3) of Act No 492/2009
may issue electronic money. However, this
provision applies without prejudice to Article
86(13) of Act No 492/2009, which provides
that a foreign electronic money institution
with its registered office in the territory of
another Member State is allowed to issue
electronic money in the Slovak Republic if it
has authorisation to issue electronic money
granted in another Member State.

Based on the above findings, Article 10 of the
Directive is transposed in a conform manner.
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the competent supervisory
authority of the home
Member State.
Supervision of the branch
of the foreign electronic
money institution in the
territory of the Slovak
Republic shall be
exercised by the
supervisory authority of
the home Member State.

prislusného organu
dohl'adu domovského
¢lenského Statu
doruc¢eného Narodne;j
banke Slovenska. Dohl'ad
nad pobockou zahrani¢nej
inStitucie elektronickych
penlazi na tizemi
Slovenskej republiky
vykondva organ dohl'adu
domovského ¢lenského
Statu.

Art. Article 11 Véédﬁok 11 Act No | Act No 492/2009, Art. Zakon ¢&. 492/2009, § CONFORM
avanie a
11(1) Issuance E.ir.]d yeas o oep 492/20 | 80(2) 80(2) Avrticle 80(2) of Act No 492/2009 transposes
redeemability zamenitel’nost 09 . . : o
| “lenské 564 Ar’t (2) Electronic money may | (2) Elektronické peniaze Avrticle 11(1) of the Directive.
1. Member States shall - Clenske staty . be issued only on previous | mozno vydat len na . .
ensure that electronic ZabeZPeCI_aa aby o 80(2) receipt of funds in an zaklade predchéadzajuceho Arrot:fil(feg%g gre’(?\t(r::)rlr:g ﬁizn/go?gsszfsl 'r?]';ly
money issuers issue Vy(jav§1te||§ elektronlckych amount equal to par value | prijatia finanénych ipssue electronic monev onl 0% revious y
electronic money at par pefazi vydavali of received funds. prostriedkov vo vyske receint of funds in an )allmoa/nt o pual 0 par
value on the receipt of elektronické peniaze v Received funds, for which | nominélnej hodnoty P ) quattop
nominalnei hodnote ori . L ‘o value of received funds. Moreover, it
funds. inialaching P the electronic money prijatych financnjch stipulates that the funds received in exchange
prijati finanénych issuer has immediately prostriedkov. Prijaté P : 9
rostriedkov. . ) . ) for electronic money cannot be regarded as
p issued electronic money, finanéné prostriedky, za :
. . , deposits.
shall not constitute a ktoré vydavatel
deposit. elektronickych penazi Based on the above findings, Article 11(1) of
ihned’ vydal elektronické | the Directive is transposed in a conform
peniaze, nie st vkladom. manner.
Art. 2. Member States shall 2. Clenské Staty Act No | Act No 492/2009, Art. Zakon ¢&. 492/2009, § CONFORM
11(2) ke;nsure that, uponrequest | zabezpeCia,aby ) 492/20 | 80(7) 80(7) Article 80(7) of Act No 492/2009 transposes
y the electronic money vydavatelia elektronickych | 09, . , . o
h ; . . el (7) The electronic money | (7) Vydavatel Article 11(2) of the Directive.
older, electronic money penazi na ziadost’ majitela | Art. issuer shall redeem. unon | elekironickvch pefiazi ie
issuers redeem, at any elektronickych penazi 80(7) » up yenp J Article 80(7) of Act No 492/2009 stipulates

moment and at par value,
the monetary value of the

zamenili kedykol'vek a v
nominalnej hodnote

request by the electronic
money holder and at par

na ziadost’ majitel’a
elektronickych penazi

that upon request by the electronic money
holder, electronic money issuers shall redeem

Conformity Assessment of Directive 2009/110/EC_Slovakia

84




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

electronic money held.

pettazni hodnotu
elektronickych penazi,
ktoré vlastni.

value, the monetary value
of the electronic money; it
shall do so either by
means of a cash payment
or crediting the electronic
money holder’s payment
account.

povinny vykonat spatnu
vymenu elektronickych
peniazi za finan¢né
prostriedky v hotovosti
alebo prevodom
prostriedkov na platobny
ucet, a to v ich nominalnej
hodnote.

at par value the monetary value of the
electronic money held. This Article further
specifies that electronic money issuers shall
do so either by means of a cash payment or
crediting the electronic holder’s payment
account. The Slovak legislation leaves up to
the contractual freedom to determine further
conditions of redemption.

Based on the above findings, Article 11(2) of
the Directive is transposed in a conform
manner.

Art.
11(3)

3. The contract between
the electronic money
issuer and the electronic
money holder shall clearly
and prominently state the
conditions of redemption,
including any fees relating
thereto, and the electronic
money holder shall be
informed of those
conditions before being
bound by any contract or
offer.

3. Zmluva medzi
vydavatel'om
elektronickych penazi a
majitelom elektronickych
petiazi jasne a zretelne
stanovuje podmienky
zamenitel'nosti vratane
vSetkych suvisiacich
poplatkov, pri€om majitel’
elektronickych penazi je o
tychto podmienkach
informovany predtym, ako
sa zaviaze
prostrednictvom zmluvy
alebo ponuky.

Act No
492/20
09,
Art.
80(4)(c
) (€)
and
Art.
80(6)

Act No 492/2009, Art.
80(4)(c), (&)

(4) The electronic money
issuer issues electronic
money on a basis of a
contract on issuance of
electronic money which
shall include information
about

(c) conditions of issue and
redemption of electronic
money,

(e) the sum of fees under
Paragraphs 8 to 10,

Act No 492/2009, Art.
80(6)

(6) The electronic money
issuer shall inform, prior
to the conclusion of the
contract, the electronic
money holder about the
contractual conditions

Zakon &. 492/2009, §
80(4)(c), (¢)

(4) Vydavatel’
elektronickych penazi
vyda elektronické peniaze
na zéklade zmluvy o
vydavani elektronickych
peniazi, ktord obsahuje
informécie o

(c) podmienkach
vydavania a spatnej
vymeny elektronickych

penazi,

(e) sume poplatkov podla
odsekov 8 az 10,

Zakon & 492/2009, §
80(6)

(6) O zmluvnych
podmienkach podl'a
odseku 4 je vydavatel
elektronickych penazi
povinny informovat’

CONFORM

Articles 80(4)(c) and (e) and 80(6) of Act No
492/2009 transpose Article 11(3) of the
Directive.

Article 80(4) of Act No 492/2009 lays down
information which the contract between the
electronic money issuer and the electronic
money holder must contain. Apart from other
requirements, the contract must also contain
the conditions of redemption of electronic
money and any fees relating thereto.

Article 80(6) explicitly states that the
electronic money issuer shall inform the
electronic money holder about the contractual
conditions prior to the conclusion of the
contract.

Based on the above findings, Article 11(3) of
the Directive is transposed in a conform
manner.
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referred to in Paragraph 4.

majitel’a elektronickych
penazi pred uzavretim
zmluvy.

Art. 4. Redemption may be 4. Na zdmenu sa moze Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
11(4) subject to a fee only if vztahovat’ poplatok iba 492/20 | 80(10) 80(10) Article 80(10) of Act No 492/2009 transposes
st . . i
iub ar :tca:g(rj d?nizevsi?dqtra;;l?a h \z/;iﬂ}/\}ea\k/ Z‘zlt; dg\;adza v g\gr’t (10) The electronic money | (10) Vydavatel Acrticle 11(4) first subparagraph introductory
a irlmotr 3 and onlv in an pof t%e P odsekom 3 a iba v tvchto | 80 (1‘0) issuer may make the elektronickych penazi wording of the Directive.
C nly .y ; ) y redemption subject to a fee | moze za spitni vymenu .
wordi | following cases: pripadoch: . . S ., Pursuant to Article 80(10) of Act No
only if stated in the elektronickych penazi . .
ng - 5 , 492/2009, redemption may be subject to a fee
contract in accordance pozadovat’ poplatok, len - .
. . .| only if stated in the contract between the
with Paragraph 4 and only | ak je poplatok dohodnuty - . .
S electronic money issuer and the electronic
where v zmluve podla odseku 4 a . A
| money holder and only in cases stated in this
en ak )
Article.
Based on the above findings, Article 11(4)
first subparagraph introductory wording of
the Directive is transposed in a conform
manner.
Art.11 | (a) where redemption is (a) ak sa zamena vyzaduje | Act No | Act No 492/2009, Art. Zakon ¢&. 492/2009, § CONFORM
st . ;
gﬁ)bl o ::S;?ﬁi?ogegﬂﬁ eEhe pred skon¢enim zmluvy; 382/20 80(10)(a) 80(10)(a) Article 80(10)(a) of Act No 492/2009 literally
P _ ’ (a) where redemption is (a) spatna vymena transposes Article 11(4) first subparagraph (a)
a. (a) contract Art o
' ' 80 (1'0) ( requested before the elektronickych penazi sa of the Directive.
a) termination of the vyzaduje predo diiom Article 80(10)(a) of Act No 492/2009
contract, ukoncenia tejto zmluvy, - .
explicitly states that redemption may be
subject to a fee where the redemption is
requested before the termination of the
contract.
Based on the above findings, Article 11(4)
first subparagraph (a) of the Directive is
transposed in a conform manner.
Art. (b) where the contract (b) ak je v zmluve Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
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11(4) provides for a termination | stanoveny kone¢ny datum | 492/20 | 80(10)(b) 80(10)(b) Article 80(10)(b) of Act No 492/20009 literally
1% date and the electronic a majitel’ elektronickych 09, (b) where the contract (b) majitel elektronickych transposes Article 11(4) first subparagraph
subpar | money holder terminates petiazi ukonéil zmluvu Art. provides for a termination peflazijvypovie thmf (b) of the Directive.
a. (b) | the contract before that pred tymto datumom, 80(10)( date and the electronic uzavrett na dobu urditd
date; or alebo b) money holder terminates predo dinom jej ukonéenia
the contract before that alebo
date, or
Art. (c) where redemption is (c) ak sa zamena vyzaduje | Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
11t(4) requested more than one viac ako rok po datume 492/20 | 80(10)(c) 80(10)(c) Article 80(10)(c) of Act No 492/2009 literally
S v .
iub ar %;er"’rlrr]ﬁ] f;fi:)tnh(e)fdfrfg of ukonCenia zmluvy. g\gr’t (c) where redemption is (c) spatna vymena sa transposes Article 11(4) first subparagraph (c)
a (CF; contract 80 (1'0) ( requested more than one pozaduje viac ako rok po of the Directive.
' ' 0 year after the date of dni ukoncenia tejto
termination of the zmluvy.
contract.
Art. Any such fee shall be Kazdy takyto poplatok Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
11(4) | proportionate and musi byt primerany a 492/20 | 80(11) 80(11) Article 80(11) of Act No 492/2009 transposes
gub ar ggth Qrirgssl:sra}tnecmrtg dtt;)e Egﬁg&%;kuﬁfocr%ym g\gr’t (11) Any fee referred to in | (11) Poplatok podla Avrticle 11(4) second subparagraph of the
P . y A ' Paragraph 10 shall not odseku 10 nesmie byt’ Directive.
a. Fhe electronic money vydavatelovi 80(11) exceed the actual costs of | vys$si ako skutoéné . .
issuer. elektronickych petiazi . ) ; Acrticle 80(11) of Act No 492/2009 provides
-~ the electronic money naklady vydavatel’a . '
vznikli. . ST . that any fee referred to in Article 80(10) shall
redemption incurred by elektronickych penazi na -
. AL commensurate with the actual costs of the
the electronic money vykonanie spatnej vymeny q S d by the el .
iSSUET elektronickych pefazi redemption incurred by the electronic money
‘ issuer. Article 80(10) of Act No 492/2009
corresponds to Article 11(4) first
subparagraph of the Directive.
Based on the above findings, Article 11(4)
second subparagraph of the Directive is
transposed in a conform manner.
Art. 5. Where redemption is 5. Ak sa zamena vyzaduje | Act No | Act No 492/2009, Art. Zikon &. 492/2009, § CONFORM
11(5) requested before the pred ukoncenim zmluvy, 492/20 | 80(8) 80(8) .
termination of the majitel’ elektronickych 09, Article 80(8) of Act No 492/2009 transposes
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contract, the electronic petiazi mdze pozadovat’ Art. (8) The electronic money | (8) Majitel’ elektronickych | Article 11(5) of the Directive.
money h_older may request bufl gas’t alebo celd 80(8) hoI(_jer may, at any time pefiazi moze k’edykol’vek Article 80(8) of Act No 492/2009 provides
redemption of the petiaznu hodnotu during his contractual pocas zmluvného vzt'ahu . .
. . S ., . . NP , that where the redemption of the electronic
electronic money in whole | elektronickych penazi. relationship, request the poziadat’ vydavatel'a monev is reauested during the contractual
or in part. electronic money issuer to | elektronickych pefiazi o €y 1S 1eq 9
redeem the issued spitnd vymenu celej relationship, the electronic money holder may
electronic money in whole | hodnoty vydanych at any time request redemption in whole or in
or in part. elektronickych penazi part.
alebo casti hodnoty Based on the above findings, Article 11(5) of
vydanych elektronickych | the Directive is transposed in a conform
penazi. manner.
Art. 6. Where redemption is 6. Ak sa zamena vyzaduje | Act No | Act No 492/2009, Art. Zakon ¢&. 492/2009, § CONFORM
oo, | o seomiri ko | gar70 | 806 i wording | 800 A 00 nroductry wording of Act o
" y P . Jedneno P ' (9) Where redemption is (9) Ak majitel 492/2009 transposes Article 11(6)
wordi | one year after the date of datume ukonéenia zmluvy | Art. . Y . . ; N
o .. TS requested by the electronic | elektronickych penazi introductory wording of the Directive.
ng the termination of the na Ziadost’ majitel’a 80(9), A
) S N . money holder on the date | pozaduje spatnia vymenu . .
contract: elektronickych pefnazi: intr. - . 7 Acrticle 80(9) of Act No 492/2009 stipulates
.| of the termination of the elektronickych penazi v .
wordin . . 0 that where redemption is requested by the
contract in accordance den ukoncenia zmluvy .
g . , electronic money holder on or up to one year
with Paragraph 4 or upto | podl'a odseku 4 alebo do after the date of the termination of the
one year after the date of | jedného roka po ukonéeni he el X . hall
the termination of the tejto zmluvy, vydavatel 9ontractat €€ e(_:t:]om(.: mone;(/j |ts)su1?rh§ all act
contract, the electronic elektronickych peniazi bez In accordance with point a and b of this
. Article.
money issuer shall, free of | poplatku
charge: Based on the above findings, Article 11(6)
introductory wording of the Directive is
transposed in a conform manner.
Art. a) the total monetary value | (a) zameni sa celkova Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
11(6)(a | of the electronic mone nazna hodnot 492/20 | 80(9)(a 80(9)(a .
X held shall be redeemedY or Efeﬁfgiicﬁyfﬁ Seflazi 09 O/ O/@ . . Article 80(9)(61.) of Act No 492/ 2009 .
' Ktoré viastni: ’ Ar,t (a) redeem the total (a) vymeni celkovl transposes Article 11(6)(a) of the Directive.
80(9)(a Qggtiganr i)é\:wilouneeOf g:e Ie) fe Efg;?ﬁdgg tueﬁazi Pursuant to Article 80(9)(a) of Act No
) Y yehp 492/2009, where redemption is requested by

alebo

the electronic money holder on or up to one
year after the date of the termination of the
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contract, the electronic money issuer shall,
free of charge, redeem the total monetary
value of the electronic money or act pursuant
to point (b) of Article 80(9).

Based on the above findings, Article 11(6)(a)
of the Directive is transposed in a conform
manner.

Art. (b) where the electronic (b) ak institucia Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
11(6)( | money institution carries elektronického 492/20 | 80(9)(b) 80(9)(b) .
b) out one or more of the pefiaznictva vykonava 09, b) red h q L , Article 80(9)(b-) IOf Act Ng 4?2{]2009- .
activities listed in Article | jednu alebo viac Ginnosti | Art. (b) redeem the requsste (b)vvym,em pozadovani transposes Article 11(6)(b) of the Directive.
6(1)(e) and it is unknown | uvedenych v &lanku 6 ods. | 80(Q)(b | MONEtary amount o pefiaznd hodnotu Article 80(9)(b) of Act No 492/2009 provides
. : . electronic money where elektronickych penazi, ak . oo
in advance what 1 pism. e) avopred nieje |) the electronic mone ide o vvdavatela that where the electronic money institution
proportion of funds is to zname, aka Cast’ . . y vydave . carries out one or more of the activities
. o . issuer is the electronic elektronickych penazi, - .
be used as electronic finan¢nych prostriedkov AT - - referred to in Article 81(2)(e) of Act
e money institution carrying | ktorym je institicia L !
money, all funds requested | sa pouzije ako out one or more of the elektronickveh pefiazi 492/2009 and it is unknown in advance what
by the electronic money elektronické peniaze, activities referred to in Ktora v kog’évapednu’ proportion of funds is to be used as electronic
holder shall be redeemed. | institucia elektronického . I ykonava Jeg , money, the amount requested by the
. . . Article 81(2)(e) and it is alebo viac ¢innosti podl'a -
penaznictva zameni vSetky K in ad h 1 ods. 2 pi . electronic money holder shall be redeemed.
finanéné prostriedky, ktoré unknown in advance what § 81 ods. 2 pism. e) a nie o _
maiitel elektronick'éh proportion of funds is to je vopred zname, aka ¢ast’ | Based on the above findings, Article 11(6)(b)
fjl ¢ vvradus Y be used as electronic finanénych prostriedkov sa | of the Directive is transposed in a conform
penazi vyzadue. money. pouzije ako elektronické manner.
peniaze.
Art. 7. Notwithstanding 7. Bez toho, aby boli Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
11(7) paragraphs 4, 5 and 6, dotknuté odseky 4, 5a 6, | 492/20 | 80(12) 80(12) :
redemption rights of a podlieha pravo na zamenu | 09, o : e Art!cle 80(12) of Act No 4.92/2009 transposes
person, other than a u 0sob inych ako Art (12) Conditions of (12) Podmienky spatnej Article 11(7) of the Directive.
consumer, who accepts spotrebitel’ov, ktoré 80(12) electronic money vymeny elektronickych Article 80(12) of Act No 492/2009 provides

electronic money shall be
subject to the contractual
agreement between the
electronic money issuer
and that person.

prijimaju elektronické
peniaze, zmluvnej dohode
medzi vydavatel'mi
elektronickych penazi a
tymito osobami.

redemption for a person,
other than a consumer,
who accepts electronic
money from an electronic
money holder shall be
subject to a contract

penazi osobou, ktora nie je
spotrebitel'om a ktora
prijima elektronické
peniaze od majitel’a
elektronickych penazi, su
obsahom zmluvy

that redemption rights of a person, other than
a consumer, who accepts electronic money
from an electronic money holder shall be
subject to a contract between the electronic
money issuer and that person.

Conformity Assessment of Directive 2009/110/EC_Slovakia

89




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

between the electronic
money issuer and that
person.

uzatvorenej medzi
vydavatel'om
elektronickych penazi a
touto osobou.

Based on the above findings, Article 11(7) of
the Directive is transposed in a conform
manner.

Art. 12 Article 12 Clanok 12 Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM
Prohibition of interest Zakaz lEJ;J;Ik<(3)/\t/ovan|a 382/20 80(16) 80(16) Article 80(16) of Act No 492/2009 transposes
Member States shall 5 Ar’t (16) It shall be prohibited | (16) Na obdobie, pocas Article 12 of the Directive.
prohibit the granting of Clenské staty zakazu ' to grant interest or any ktorého majitel’ vlastni .
interest or any other poskytovanie uroku alebo 80(16) other benefit related to the | elektronické peniaze, sa Art|c!e 80(1.6) of Act No 492/2009 _bans t.h €
. . o 1 . ; . . granting of interest and other benefits which
benefit related to the akéhokol'vek iného length of time during zakazuje poskytovanie . . X
. . , : _y : . , . . ., | arerelated to the length of time during which
length of time during zvyhodnenia spojeného s which the electronic uroku alebo akékol'vek iné . .
: . ) » . . - . the electronic money holder holds electronic
which an electronic money | obdobim, pocas ktorého money holder holds zvyhodnenie spojené s mone
holder holds the electronic | ma majitel’ elektronickych electronic money. obdobim drzby Y-
money. penazi v drzbe elektronickych pefiazi. Based on the above findings, Article 12 of the
elektronické peniaze. Directive is transposed in a conform manner.
Art. 13 Article 13 Clanok 13 Act No | Act No 492/2009, Art. Zikon ¢. 492/2009, § CONFORM
Snlijt':ef dcrc;lstr t ic(;r;zl& ;22 Pcl))stupy m.lmtz,s uvdne:l’o 332/20 83(1) 83(1) Article 89(1) of Act No 492/2009 transposes
b vybavovaiia staznosti a ' (1) A payment service user | (1) PouZzivatel’ platobne; Avrticle 13 of the Directive.
for the settlement of mimosudneho rieSenia | Art. and anv other interested sluzby 2 ind zicastnend
disputes sporov 89(1) y Y Article 89(1) of Act No 492/2009 explicitly

Without prejudice to this
Directive, Chapter 5 of
Title IV of Directive
2007/64/EC shall apply
mutatis mutandis to
electronic money issuers
in respect of their duties
arising from this Title.

Bez toho, aby bola
dotknut tato smernica,
hlava IV kapitola 5
smernice 2007/64/ES sa
uplatiiuje podobne na
vydavatel'ov
elektronickych penazi,
pokial’ ide o ich povinnosti
vyplyvajlce z tejto hlavy.

party, including consumer
associations, have the right
to submit to the National
Bank of Slovakia a
complaint if they believe
that a payment service
provider whose
supervision is exercised by
the National Bank of
Slovakia has infringed the
provisions of this Act or
any other generally
binding provisions
concerning payment

osoba vratane
spotrebitel'skych zdruzeni
mozu predlozit’ podanie
Néarodnej banke
Slovenska, ak sa
domnievaji, Ze zo strany
poskytovatela platobnej
sluzby, nad ktorym
vykonava dohl'ad Narodna
banka Slovenska, boli
porusené ustanovenia
tohto zakona alebo inych
vSeobecne zaviaznych
pravnych predpisov

provides that for the purposes of handling
complaints and other petitions and for the
purposes of resolving disputes the issuing and
use of electronic money shall be considered
as a payment service, an electronic money
issuer shall be considered as a payment
service provider and an electronic money
holder shall be considered as a payment
service user. Therefore, Articles which
transposed Chapter 5 of Title IV of Directive
2007/64 apply mutatis mutandis to electronic
money issuers as well.

In particular, Article 89(1) of Act No
492/2009 transposed in a conform manner
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services; for the purposes
of handling complaints
and other petitions and for
the purposes of resolving
disputes in connection
with payment services, the
issuing and use of
electronic money shall be
considered as a payment
service, an electronic
money issuer shall also be
considered as a payment
service provider and an
electronic money holder
shall also be considered as
a payment service user.

vzt'ahujlcich sa na
poskytovanie platobnych
sluzieb; na ucely
vybavovania reklamacii a
inych podani a na ucely
rieSenia sporov suvisiacich
s poskytovanim
platobnych sluZieb sa za
platobnu sluzbu povazuje
aj vydavanie a pouzivanie
elektronickych penazi; za
poskytovatela platobnych
sluzieb sa povazuje aj
vydavatel’ elektronickych
penazi a za pouzivatel'a
platobnej sluzby sa
povaZzuje aj majitel
elektronickych penazi.

Article 80(1) of Directive 2007/64/EC.
Avrticle 89(2) and 89 (3) of Act No 492/2009
transposed in a conform manner Article 80(2)
of Directive 2007/64/EC.

Article 78(2) and 86(2) of Act No 492/2009
transposed in a conform manner Article 81(1)
of Directive 2007/64/EC. The notification
duty of the National Bank of Slovakia was
established by Articles 78(2), 86(2), 89(1) to
(3) of Act No 492/2009, in conformity with
Article 81(2) of Directive 2007/64/EC.
Avrticles 89(1), 89(2) and 89(3) of Act No
492/2009 transposed in a conform manner
Article 82(1) of Directive 2007/64/EC.
Avrticles 78(1) and 79(8) of Act No 492/2009
transposed in a conform manner Article 82(2)
of Directive 2007/64/EC.Articles 89(5), 89(6)
89(7), 89(8), 8(9), 89(10), 90(1), 90(2), 90(3),
90(4), 91(1), 91(2), 91(3), 92, 93(1), 93(2),
93(3), 93(4) and 94 of Act No 492/2009
transposed in a conform manner Article 83(1)
of Directive 2007/64/EC.

Based on the above findings, Article 13 of the
Directive is transposed in a conform manner.

Art.
16(1)

TITLE IV
FINAL PROVISIONS
AND IMPLEMENTING
MEASURES

Article 16
Full harmonization

1. Without prejudice to
Avrticle 1(3), the sixth
subparagraph of Article
3(3), Article 5(7), Article

HLAVA IV
ZAVERECNE
USTANOVENIA A
VYKONAVACIE
OPATRENIA

) Cldanok 16
Uplna harmonizécia

1. Bez toho, aby bol
dotknuty ¢lanok 1 ods. 3,
¢lanok 3 ods. 3 Siesty

N/A

N/A

N/A

CONFORM

Article 16(1) of the Directive sets out a full
harmonisation duty. Owing to this duty and
upon the analysis of the provided NIMs,
Slovakia has not maintained or introduced
provisions than insofar adopted provisions for
the implementation of the Directive. The
Slovak law almost directly corresponds to the
provisions of the Directive. Where there has
been no literal transposition, observations
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7(4), Article 9 and Article
18(2) and in so far as this
Directive provides for
harmonisation, Member
States shall not maintain
or introduce provisions
other than those laid down
in this Directive.

pododsek, ¢lanok 5 ods. 7,
¢lanok 7 ods. 4, ¢lanok 9 a
¢lanok 18 ods. 2, nakol’ko
tato smernica obsahuje
harmonizaéné
ustanovenia, ¢lenské Staty
nezachovaju ani nezavedu
iné ustanovenia, ako s
ustanovené v tejto

have been noted and extended based on their
divergences.

smernici.

Art. 2. Member States shall 2. Clenské §taty Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § CONFORM

16(2) ensure that an electronic zabezpecia, aby sa 492/20 | 80(14) 80(14) .
money issuer does not vydavatelia elektronickych | 09, he el . , Art!c:e 80(;4) ?f}f‘ ot NO 4.92/2009 transposes
derogate, to the detriment | penazi neodchyl’ovali na Art. .(14) i ﬁ e”ectroc? ic money | (14) Vy(.iaw,itel . Article 16(2) of the Directive.
of an electronic money ukor majitel'a 80(14) |ssuher§ all not efr ogate, elektf ?kaYCh penazi sa Article 80(14) of Act No 492/2009 states that
holder. f th lektronick¢ch pefiazi od to the e_trlmento an nemdze na ukor majitel’a lectroni . hall not d i

older, from the elektronickych penazi o electronic monev holder elekironickvch pefiazi electronic money issuers shall not derogate,

provisions of national law | ustanoveni vnutro§tatneho from the rovisigns of tr;is odch 1’ovat’yo d ES tanovent to the detriment of an electronic money
implementing or prava, ktorymi sa Act and s?eparate laws tohtoyzékona a osobitnych holder, from the provisions of Slovak law.
corresponding to vykonavaju ustanovenia ‘ . - .
provis?ons ofq(his tgj{to sme rJnice alebo Ktoré zakonov. Based_ on 'ghe gbove fmdmg_s, Avrticle 16(2) of
Directive except where im zodpovedaju, okrem tthnDnIE)rfctlve Is transposed in a conform
explicitly provided for pripadov, ked’ je to '
therein. vyslovne ustanovené.

Art. Article 18 Clanok 18 Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § PARTIALLY CONFORM

ig(l) Transitional provisions Pl:echodne ustanovenia 332/20 igr}tt;(fgéfl rst and second \1/2t1ab(2), prvé a druhd Article 101b(2), first and second sentence of

subpar 1. Member States shall 1. Clenské staty povolia Ar,t Act No 492/2009 partially transpose Article

a P allow electronic money institiciam elektronického 1015 @ (2) An electronic money (2) Institucia 18(1) first subparagraph of the Directive.

' institutions that have taken | pefiaznictva, ktoré zacali ), first institution referred to in elektronickych penazi In the interests of ledal certainty recoanised
up, before 30 April 2011, | svoju &innost pred 30. ) St | Article 81(1)(a) to which | podTa § 81 ods. 1 pism.a), | ' oe fooo0 thegDirective Xrticlg
activities in accordance aprilom 2011 podla second | & authorisation to issue ktora k 30. novembru 1%)/1b(2) of Act No 492/2009 I,a s down a
with national law vnutrostatnych pravnych senten electronic money was 2011 mé udelené platné transitional arrangement. the alr ose of
transposing Directive predpisov, ktoré granted by 30 November povolenie na vydavanie S g , (e purp
ce which is to ensure that electronic money

2000/46/EC in the
Member State in which

transponovali smernicu
2000/46/ES v ¢lenskom

2011 and which started to
issue electronic money

elektronickych penazi a
ktora zacala vydavat

institutions referred to in Article 81(1)(a)
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their head office is
located, to continue those
activities in that Member
State or in another
Member State in
accordance with the
mutual recognition
arrangements provided for
in Directive 2000/46/EC
without being required to
seek authorisation in
accordance with Article 3
of this Directive or to
comply with the other
provisions laid down or
referred to in Title Il of
this Directive.

State, v ktorom maju svoje
Ustredie, pokraGovat’ v
¢innosti v danom
¢lenskom State a
ktoromkol'vek inom
¢lenskom State v stilade s
ustanoveniami tykajdacimi
sa vzajomného uznavania
ustanovenymi v smernici
2000/46/ES bez toho, aby
museli ziskat’ povolenie v
sulade s ¢lankom 3 tejto
smernice, a bez
poziadavky na dosiahnutie
stladu s ostatnymi
ustanoveniami hlavy 11
tejto smernice alebo s
ustanoveniami, na ktoré
odkazuje.

before 1 December 2011
shall be allowed to pursue
that business on the basis
of this authorisation
without bringing itself into
compliance with the
provisions of this Act by
31 May 2012, and until
that date the pursuit of
business shall be governed
by the legislation in effect
by 30 November 2011. If
the electronic money
institution is not granted
an authorisation in
accordance with Article 82
effective from 1 December
2011, this electronic
money institution must not
issue electronic money
and provide payment
services after 31 May
2012.

elektronické peniaze pred
1. decembrom 2011, moze
do 31. méja 2012
vykonavat’ tieto ¢innosti
na zéklade tohto
doterajsieho povolenia bez
zosuladenia s
ustanoveniami tohto
zékona, pricom do 31.
méja 2012 sa tieto
institacie elektronickych
penazi spravuji pravnymi
predpismi ¢innymi do 30.
novembra 2011. Ak tejto
institucii elektronickych
peniazi nebude udelené
povolenie podl'a § 82
ucinného od 1. decembra
2011, tato inStitacia
elektronickych penazi
nesmie po 31. méji 2012
vydavat’ elektronické
peniaze ani poskytovat’
platobné sluzby.

which have taken up their activities in
accordance with the legislation in effect
before 1 December 2011 are able to continue
to issue electronic money and provide
payment services without being required to
seek a new authorisation or comply with the
other provisions of this Act until 31 May
2012.

The reason why Article 101b(2) of Act No
492/2009 stipulates as the respective date 1
December and not 30 April 2011 as foreseen
by the Directive, is the late transposition of
the Directive into Slovak law. Act No
394/2011 is the main national implementing
measure and its amended Act No 492/2009
came into force on 1 December 2011.
However, the deadline for implementation of
the Directive was 30 April 2011.

Based on the above findings, Article 18(1)
first subparagraph of the Directive is
transposed in a partially conform manner.

Member States shall
require such electronic
money institutions to
submit all relevant
information to the
competent authorities in
order to allow the latter to
assess, by 30 October
2011, whether the
electronic money
institutions comply with
the requirements laid

Clenské §taty od takychto
instittcii elektronického
penaznictva pozaduju, aby
predlozili vSetky nalezité
informdcie prislusSnym
organom, aby tieto mohli
do 30. oktdbra 2011
posudit’, ¢i institucie
spinajt poziadavky
ustanovené v tejto
smernici a ak nie, aké
opatrenia sa musia prijat’

Act No
492/20
09,
Art.
101b(2
), third
to six
senten
ce

Act No 492/2009, Art.
101b(2), third to six
sentence

If the electronic money
institution decides to
continue with its activities
in accordance with its
current authorisation, it
shall submit, by 28
February 2012, to the
National Bank of Slovakia

Zakon ¢. 492/2009, §
101b(2), tretia aZ Siesta
veta

Ak sa inStitucia
elektronickych penazi
rozhodla pokracovat’ v
¢innostiach podla
doterajsieho povolenia, je
povinna do 28. februara
2012 predlozit’ Narodne;j
banke Slovenska

PARTIALLY CONFORM

Article 101b(2), third to six sentence of Act
No 492/2009 partially transpose Article 18(1)
second subparagraph of the Directive.

Article 101b(2) of Act No 492/2009 provides
that an electronic money institution which
decides to continue with its activities in
accordance with the authorisation granted by
30 November 2011 is obliged to submit, by
28 February 2012, to the National Bank of
Slovakia all relevant information and
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down in this Directive
and, if not, which
measures need to be taken
in order to ensure
compliance or whether a
withdrawal of
authorisation is
appropriate.

na zabezpecenie ich
dodrziavania alebo ¢i je
vhodné odobratie
povolenia.

information referred to in
Acrticle 82(2)(d) to (g), (j),
() to (n), Article 82(3)(b),
(d) and (e), Article
82(4)(a), (b), (e) to (i) and
other information and
documents requested by
the National Bank of
Slovakia in order to
examine the compliance of
the electronic money
institution and its activities
with this Act. If the
electronic money
institution and its activities
are in compliance with this
Act, it shall be granted by
the National Bank of
Slovakia the authorisation
under Article 82(1)
effective from 1 December
2011 and registered in the
list under Article 85d.
Where the electronic
money institution and its
activities are not in
compliance with this Act,
the National Bank of
Slovakia shall decide on
measures necessary to
correct inconsistency with
this Act or on the
withdrawal of the
authorisation to issue
electronic money.

informacie podla § 82 ods.
2 pism. d) az g), j), 1) az
n), ods. 3 pism. b), d) a e),
ods. 4 pism. a), b), e) az i)
a d’alSie informécie a
dokumenty pozadované
Narodnou bankou
Slovenska na posidenie
zosuladenia institacie
elektronickych penazi a jej
¢innosti s tymto zakonom.
Narodna banka Slovenska
do 31. méja 2012 posudi
zosuladenie institicie
elektronickych penazi a jej
¢innosti s tymto zadkonom.
Ak inStitucia
elektronickych penazi a jej
¢innost’ je v sulade s tymto
zdkonom, Narodna banka
Slovenska udeli institacii
elektronickych penazi
povolenie podl'a § 82 ods.
1 uéinného od 1. decembra
2011 a zapiSe ju do
zoznamu podl’a § 85d. Ak
institacia elektronickych
penazi alebo jej ¢innost’
nie je v stlade s tymto
zdkonom, N&rodné banka
Slovenska rozhodne o
opatreniach, ktoré je
potrebné prijat’ na
odstranenie nestladu s
tymto zakonom, alebo o
odobrati povolenia na
vydavanie elektronickych

documents in order to allow the National
Bank of Slovakia to assess the compliance of
the electronic money institution and its
activities with Act No 492/2009. Again, the
discrepancy in dates used in the Directive
Article and Article 101b(2) is caused by the
late transposition of Directive into Slovak
law.

If the electronic money institution and its
activities are in compliance with the
requirements laid down in Act No 492/2009,
the National Bank of Slovakia shall grant a
new authorisation effective from 1 December
2011. On the other hand, if the electronic
money institution and its activities are not in
compliance with Act No 492/2009, the
National Bank of Slovakia shall decide which
measures need to be taken in order to ensure
compliance with Act No 492/2009 or whether
a withdrawal of authorisation is appropriate.

Based on the above findings, Article 18(1)
second subparagraph of the Directive is
transposed in a partially conform manner.
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Measures
penazi.
Art. Compliant electronic Institaciam elektronického | Act No | Act No 492/2009, Art. Zakon ¢. 492/2009, § PARTIALLY CONFORM
1%(1) money institutions shall be | penaznictva, ktoré 492/20 | 101b(2), fifth sentence 101b(2), piata veta Articles 101b(2), fifth sentence and Aticle
::Ub ar ggzntii Zﬂ;?{;&s?g?ﬁe’ dOdEZI?ivaJu ploiliad?k};j gxgr’t If the electronic money Ak institucia 101b(4), second sentence of Act No 492/2009
a P reqister. and shall be ZZ goere pi(S);’Z Z meLjsin su 1015 @ institution and its activities | elektronickych peniazi a jej | transpose Article 18(1) third subparagraph of
' gIster, . P gis ; are in compliance with this | ¢innost’ je v sulade s tymto | the Directive.
required to comply with spliat’ poZiadavky ). fifth Act, it shall be granted by | zadkonom, Narodna banka
the requirements in Title uvedené v hlave Il. Ak sa | senten the i\lati onal Bank of Slovensk:a udeli institacii Pursuant to the fifth sentence of Article
1. Where electronic stlad s poziadavkami tejto | ce and Slovakia the authorisation | elektronickVch pefiazi 101(b)(2) of Act No 492/2009, if the
money institutions do not | smernice nedosiahne do Art. under Article 82(1) ovolenie }; dl’f § 82 ods electronic money institution and its activities
comply with the 30. oktébra 2011, 101b(4 . povorenie b " | are in compliance with Act No 492/2009,
) : . e, effective from 1 December | 1 G¢inného od 1. decembra . Lo .
requirements laid down in | prislusnym institiciam ), 2011 and reaistered in the | 2011 a zapike iu do such electronic money institutions will be
this Directive by 30 elektronického second list under A?ticle 854 Joznamu podl’Ja § 85d granted authorisation under Article 82(1)
October 2011, they shall peniaznictva sa zakaze senten ' p ’ effective from 1 December 2011 and will be
be prohibited from issuing | vydavat elektronické ce Act No 492/2009, Art. Zakon ¢&. 492/2009, § registered in the list under Article 85d.
electronic money. peniaze. 101b(4), second sentence | 101b(4), druhd veta On the other hand, pursuant to Article
For an electronic money Institacii elektronickych 101b(4), second sentence of Act No
institution in accordance peniazi podl'a odseku 2, 492/2009, the authorisation to issue electronic
with Paragraph 2 which ktorej pred 1. janom 2012 | money of an electronic money institution that
has not been granted an nebolo udelené povolenie | has not been granted authorisation to issue
authorisation to issue na vydavanie electronic money before 1 June 2012
electronic money before 1 | elektronickych penazi, dia | terminates on 1 June 2012.
;ﬂ?ﬁozriosﬁi,olr:sto issue (11 jtuna}v2'012 Za?'k?‘ Based on the above findings, Article 18(1)
. olcTa)sie povolenic na third subparagraph of the Directive is
electronic money vydavanie elektronickych - .
. ., transposed in a partially conform manner.
terminates on 1 June 2012. | penazi.
Art. 2. Member States may 2. Clenské $taty mozu N/A N/A N/A Article 18(2) of the Directive sets out an
18(2) provide for an electronic ustanovit,, Ze sa institacii option. Owing to this option, Slovakia has not

money institution to be
automatically granted
authorisation and entered
in the register provided for
in Article 3 if the

elektronického
penaznictva automaticky
udeli povolenie a zapise sa
do registra ustanoveného v
¢lanku 3, ak prislusné

chosen to apply it. In this regard, no
corresponding provision could be located in
the legislation of Slovakia either.
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competent authorities
already have evidence that
the electronic money
institution concerned
complies with the
requirements laid down in
Articles 3, 4 and 5. The
competent authorities shall
inform the electronic
money institutions
concerned before the
authorisation is granted.

organy uz maju dokazy o
tom, Ze prislusna institucia
elektronického
pefiaznictva spiia
poziadavky uvedené v
¢lankoch 3,4 a 5.
Prislu$né organy
informuju prislusné
institucie elektronického
petiaznictva pred udelenim
povolenia.

Art.
18(3)

3. Member States shall
allow electronic money
institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Article 8 of
Directive 2000/46/EC, to
continue those activities
within the Member State
concerned in accordance
with Directive 2000/46/EC
until 30 April 2012,
without being required to
seek authorisation under
Atrticle 3 of this Directive
or to comply with the
other provisions laid down
or referred to in Title Il of
this Directive. Electronic
money institutions which,
during that period, have
been neither authorised
nor waived within the

3. Clenské staty povolia
institiciam elektronického
penaznictva, ktoré zacali
svoju ¢innost’ pred 30.
aprilom 2011 podla
vnutro§tatnych pravnych
predpisov, ktoré
transponovali ¢lanok 8
smernice 2000/46/ES
pokracovat’ v tejto Cinnosti
v prislusnom ¢lenskom
State v sulade so
smernicou 2000/46/ES do
30. aprila 2012 bez toho,
aby museli ziskat’
povolenie v stlade s
¢lankom 3 tejto smernice
alebo dosiahnutia stladu s
ostatnymi ustanoveniami
hlavy Il tejto smernice,
alebo s ustanoveniami, na
ktoré odkazuje.
Institaciam elektronického
peniaznictva, ktorym sa

Act No
492/20
09,
Art.
101b(3

)

Act No 492/2009, Art.
101b(3)

(3) An electronic money
institution referred to in
Article 81(1)(b) which
was granted an
authorisation to issue
electronic money by 30
November 2011 and
which started to issue
electronic money before 1
December 2011 shall be
allowed to pursue that
business without bringing
itself into compliance with
the provisions of this Act
by 30 November 2012,
and until that date the
pursuit of business shall be
governed by the
legislation in effect by 30
November 2011. If the
electronic money

Zakon &. 492/2009, §
101b(3)

(3) Instittcia
elektronickych penazi
podla § 81 ods. 1 pism. b),
ktora k 30. novembru
2011 ma udelené platné
povolenie na vydavanie
elektronickych penazi a
ktora zacala vydavat’
elektronické peniaze pred
1. decembrom 2011, mbze
do 30. novembra 2012
vykondvat’ tieto ¢innosti
na zéklade tohto
doterajSicho povolenia bez
zosUladenia sa s
ustanoveniami tohto
zakona, pricom do 30.
novembra 2012 sa tieto
institacie elektronickych
penazi spravuji pravnymi
predpismi u€¢innymi do 30.

PARTIALLY CONFORM

Acrticle 101b(3) of Act No 492/2009
transposes Article 18(3) of the Directive.

Article 18(3) of Act No 492/2009 provides
that an electronic money institution
authorised to issue electronic money in a
limited amount, which was granted an
authorisation to issue electronic money before
30 November 2011 and which started to issue
electronic money before 1 December 2011, is
allowed to continue its activities until 30
November 2012 without the need to bring
itself into compliance with the new provisions
of Act No 492/2009 and that until 30
November 2012 the pursuit of its business
shall be governed by the legislation in effect
by 30 November 2011. However, electronic
money institutions which, until 30 November
2012, have not been granted new
authorisation, shall be prohibited from issuing
electronic money and providing payment
services after 30 November 2012.
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meaning of Article 9 of
this Directive, shall be
prohibited from issuing
electronic money.

pocas tejto lehoty
neudelilo povolenie ani
vynimka v zmysle ¢lanku
9 tejto smernice, sa zakaze
vydavanie elektronickych
penazi.

institution is not granted
an authorisation until 30
November 2012, this
electronic money
institution must not issue
electronic money and
provide payment services
after 30 November 2012.

novembra 2011. Ak
institacii elektronickych
penazi nebolo do 30.
novembra 2012 udelené
povolenie podl'a § 82 ods.
1 alebo § 87 ods. 1
ucinného od 1. decembra
2011, tak tato inStitacia
elektronickych penazi
nesmie po 30. novembri
2012 vydavat elektronické
peniaze ani poskytovat
platobné sluzby.

The discrepancy in dates used in the Directive

Article and corresponding Slovak provision is

caused by the late transposition of the
Directive into Slovak law.

Based on the above findings, Article 101b(3)

of the Directive is transposed in a partially
conform manner.
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