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NATIONAL IMPLEMENTING MEASURES

List of the national implementing measures
notified to the European Commission

General observations

1996. évi CXII. torvény a hitelintézetekr6l és pénziigyi
vallakozéasokrol

Act CXII of 1996 on Credit Institutions and Financial
Enterprises

(hereinafter referred to as: the Hpt.)

The main act of legislation transposing Directive 2009/110/EC of the European Parliament and of the Council of 16
September 2009 on the taking up, pursuit and prudential supervision of the business of electronic money institutions
amending Directives 2005/60/EC and 2006/48/EC and repealing Directive 2000/46/EC (hereinafter referred to as: the
Directive) is Act CXII of 1996 on Credit Institutions and Financial Enterprises (hereinafter referred to as: the Hpt.) The
Hpt. is primary legislation. It was adopted on 19 November 1996 and entered into force on 1 January 1997. It was amended
by Act CLIX of 2010 on the Amendment of Certain Financial Acts to implement the Directive.

This act provides the principal legal framework for the establishment and operation of banks (credit institutions) and other
financial institutions (financial enterprises) in Hungary.

http://www.njt.hu/cgi bin/njt doc.cqi?docid=27303.222334

2011. évi CXCV. torvény az allamhaztartasrol
Act CXCV on Public Finances

(hereinafter referred to as: Aht.)

Act CXCV of 2011 on Public Finances was adopted on 23 December 2011 with most of its provisions taking effect on 1
January 2012. It replaced Act XXXVIII of 1992. The Act lays down the framework rules for budget planning in correlation
with the Central Budget Act.

The act authorises the Treasury to issue electronic money while performing its tasks.
http://www.njt.hu/cgi_bin/njt doc.cgi?docid=142897.221285
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NATIONAL IMPLEMENTING MEASURES

2011. évi CCVIII. torvény a Magyar Nemzeti Bankrol
Act CCVIII of 2011 on the Hungarian National Bank

(hereinafter referred to as: MNBtv.)

The Magyar Nemzeti Bank (hereinafter referred to as: the MNB) is Hungary’s central bank. The MNB is a member of the
European System of Central Banks. The Act on the Hungarian National Bank (hereinafter referred to as: the MNBtv.),
contains the primary objectives, basic tasks, the institutional, operational, organisational, personal and financial
independence of the MNB. The Act was adopted on 30 December 2011. It entered into force on 1 January 2012. The new
MNBtv. replaced Act LVI1II of 2001.

The MNB and the members of its decision-making bodies shall be independent in carrying out the tasks and meeting their
obligations conferred upon them by the MNB Act, and shall neither seek nor take instructions from the Government, the
institutions and bodies of the European Union, the governments of its Member States and any other bodies, except from the
European Central Bank.

The primary objective of the MNB is to achieve and maintain price stability. Without prejudice to its primary objective, it
supports the economic policy of the Government, using the monetary policy instruments at its disposal.

http://www.njt.hu/cgi bin/njt doc.cqi?docid=143093.224568

2003. évi ClI. térvény a postarol
Act CI 2003 on the Post

(hereinafter referred to as: Postatv.)

The main postal act of Hungary is Act ClI of 2003 on the Post (hereinafter referred to as: Postatv.). It was enacted on 27
November 2003 and entered in force on 1 January 2004. The Postatv.complies with the Postal Services Directive
1997/67/EC and with its amending Directive 2002/39/EC. The Act regulates postal service in Hungary, the universal
service provider being the Magyar Posta. For the duration of its still existing monopoly, Magyar Posta is obliged to provide
universal service all over Hungary in compliance with defined quality standards.

Under Article 37(1) of the Postatv. the universal postal service provider is obliged to operate a Postal Clearing Centre and
can be authorised to issue electronic money as defined in the Hpt.

http://www.njt.hu/cgi_bin/njt _doc.cqi?docid=75954.207343

2009. évi LXXXV. tdrvény a pénzforgalmi szolgaltatas
nyujtasarol
Act LXXXV of 2009 on the Provision of Payment Services

(hereinafter referred to as: Pftv.)

One of the main laws transposing the Directive is Act LXXXV of 2009 on the Provision of Payment Services (hereinafter
referred to as: the Pftv). The Pftv. is primary legislation. It was adopted on 29 June 2009 and was published in the Official
Journal (Magyar Kézlény) on 22 July 2009.

It implements Directive 2007/64/EC of the European Parliament and of the Council of 13 November 2007 on payment
services in the internal market amending Directives 97/7/EC, 2002/65/EC, 2005/60/EC and 2006/48/EC and repealing
Directive 97/5/EC (hereinafter referred to as: Directive 2007/64/EC).

http://www.njt.hu/cgi bin/njt doc.cqi?docid=125511.222640
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NATIONAL IMPLEMENTING MEASURES

2010. évi CLVIII. torvény a Pénziigyi Szervezetek
Allami Feliigyeletérol

Act CLVIII of 2010 on the Hungarian Financial
Supervisory Authority

(hereinafter referred to as: Psztv.)

The Hungarian Financial Supervisory Authority (hereinafter referred to as: the Authority) is the banking regulator in
Hungary; it undertakes both prudential supervision of banks and other financial institutions and regulates their conduct of
business. The structure and methods of supervision are laid down in Act CLVIII of 2010 on the Hungarian Financial
Supervisory Authority (hereinafter referred to as: the Psztv), replacing the former Act CXXIV of 1999. The new Psztv. was
adopted on 13 December 2010, published on 22 December 2010 with most of its provisions taking effect on 1 January
2011.

Status and supervisory powers of the HFSA were changed significantly as from 1 January 2011 with the enactment of the
new act. Earlier the Authority and its president were responsible to the Hungarian minister of finance and the government.
As from 2011 the Authority is responsible directly to the elected members of the Parliament. Furthermore, the president of
the Authority has acquired real legislation powers: he has now the authority to issue regulations in the specific cases
detailed in sectoral laws. The Authority has also been provided with the right to submit recommendations on new
legislation and to give opinion on draft legislation on the topics related to its supervision.

http://www.njt.hu/cgi_bin/njt doc.cqi?docid=133031.222649

2007. évi CXXXVI. torvény a pénzmosas és a
terrorizmus finanszirozasa megel6zésérdl és
megakadalyozasarol

Act CXXXVI of 2007 on the Prevention and Combating of
Money Laundering and Terrorist Financing

(hereinafter referred to as: Pmt.)

Act CXXXVI of 2007 on the Prevention and Combating of Money Laundering and Terrorist Financing is the most relevant
piece of legislation for combating money laundering and terrorist financing. Under the Act, for the authorisation of
payment service activities payment service institutions are required to implement internal regulations and control
mechanisms to prevent money laundering and terrorist financing.

http://www.njt.hu/cgi_bin/njt doc.cqi?docid=111579.208473

2010. évi CLIX. tdrvény egyes pénziigyi targyu
torvények mddositasarol

Act CLIX of 2010 on the Amendment of Certain Financial
Acts

(hereinafter referred to as: Modtv.)

Act CLIX of 2010 on the Amendment of Certain Financial Acts is an omnibus financial legislation, implementing
Directives 2009/110/EC, 2009/111/EC, 2009/14/EC, 2009/44/EC and 2010/76/EC. Amongst others, it has amended the
Ant., the Hpt., the Postatv., the Pmt., and the Pftv. with a view to transpose the Directive. The Modtv. was promulgated on
22 December 2010 with most of its provisions taking effect on 1 January 2011.

http://www.njt.hu/cgi_bin/njt doc.cqi?docid=133040.192388
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NATIONAL IMPLEMENTING MEASURES

A Kormany 327/2009. (X11. 29.) Korm. rendelete az
egyes pénz- és tokepiaci szolgaltatiasokat is végzo egyéb
vallalkozasok éves beszamol6 készitési és konyvvezetési
kotelezettségének sajatossagairol

Government Decree 327/2009 (XI11. 29.) on the
Characteristics of Annual Reporting and Bookkeeping
obligations of Other Undertakings Also Providing Certain
Financial and Capital Market Services

(hereinafter referred to as: Gov. Decree)

Gov. Decree 327/2009 transposes several provisions of the Directive 2007/64/EC. It regulates the annual reporting and
book keeping obligations of the payment service providers.

http://www.njt.hu/cgi_bin/njt doc.cqgi?docid=126771.208587
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SUMMARY

1. Executive summary

A brief introduction to the implementation of the Directive in Hungary will be followed by an analysis of the NIMs, as regards their content and their transposition of the Directive.

The Directive — a maximum harmonisation directive — was due to be implemented by 30 April 2011. The Hpt. is the primary NIM, the implementing provisions were introduced by the
amending act, Mddtv. The Hpt. is the main piece of sectoral legislation, regulating the provision of banking and financial services in Hungary, including their supervision. The scope of
the NIMs, with the exception detailed below in point 2.4.1.1, mostly correspond to that of the Directive, although there are often further and more detailed provisions in the Hpt., e.g. in
respect of authorisation criteria.

The Acts constituting the remainder of the NIMs have usually been amended by the Modtv. in view of transposing the Directive. It has to be noted that two NIMs, the MNBtv. and the
Aht. have been replaced by new laws since the notification of the NIMs.

The overall implementation of the Directive is conform, with a few question marks remaining regarding Articles 1(1)(b), 1(1)(d), 6(1), second subparagraph, 8(1)and (2) and Article 13,
which are partially conform due to reasons specified at the detailed assessment of the respective articles.

None of the official translations of the NIMs were provided. Most NIMs could be sourced from the website of the National Legal Database (www.njt.hu), the English translations were
prepared by using unofficial versions available on the internet. No correlation table was provided.

2.  Theimplementation of Directive 2009/110/EC
2.1. Scope

The Mdodtv. amends the scope of the Hpt. in view of transposing the Directive. The definitions of credit institution and financial enterprise have also been amended in order to harmonise
with the Directive. The definition of electronic money institution and the scope of activities that can be pursued by such institutions, have been introduced.

2.2. Terminology

The terminology used in the national legislation is similar to that of the Directive. The main Hungarian act implementing Directive provisions, the Hpt. uses the term ‘payment services
intermediary’ instead of ‘agent’ as used by the Directive in Article 3(5).
Please note that the English translation of the Hungarian NIMs use the term Section, meaning Article.

2.3. Explanatory note on the assessment

Conformity applies to cases whereby the national provisions follow all requirements of the corresponding provision of Directive 2009/110/EC. Some requirements of the Directive
provision may not be explicitly transposed. National provisions can however be considered as conform as far as the silence does not affect the proper implementation of all requirements
and that the missing ones can be inferred.

Partial conformity applies to cases whereby the national provisions do not follow all the requirements of the Directive provision, or are silent about requirements, which are considered

Conformity Assessment of Directive 2009/110/EC_Hungary
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minor but necessary. In cases of partial conformity, the interpretation of the national provision does not hamper the proper implementation of the Directive provision as a whole, and,
missing requirements cannot be inferred.

Non-conformity applies to cases whereby the Directive provision is not transposed or the national provisions do not follow either, all requirements of the Directive provision, or, the
main ones. In cases of non conformity, the interpretation of the national provisions hamper the proper implementation of the Directive provision as a whole, and missing requirements
cannot be inferred either. Also considered are additional requirements and exemptions, which hamper the proper implementation of the Directive provision.

The cases where there are no headings relate to options laid down by the Directive provision that Member States has not chosen to apply, or, to obligations resting upon the European
Commission.

2.4, Legal analysis

The overall implementation of the Directive is conform, except for Articles 1(1)(b), 1(1)(d), 6(1), second subparagraph, 8(1)and (2) of the Directive and Article 80(2) of Directive
2007/64/EC in relation to the transposition of Article 13 of the Directive, which are partially conform due to reasons specified at the detailed assessment of the respective articles.

2.4.1. Title | — Scope and definitions

Title | of the Directive is transposed in an overall conform manner by the Hpt., the Aht. and the Postatv. The scope of the NIMs mostly correspond to that of the Directive, with the
exception of Article 1(1)(b) and (d) of the Directive, which are partially conform and Article 1(1)(e) of the Directive, which is not conform (see below). The transposition of the
definitions set out in Article 2 of the Directive is conform.

2.4.1.1. Article 1 — Subject

The transposition of Article 1(1)(b) is partially conform because the Hpt. does not include explicitly in the definition of electronic money institutions branches located within the
Community having their head office outside the Community.

The transposition of Article 1(1)(d) is partially conform as the the Hpt only recognises the Hungarian Central Bank (MNB) as an electronic money issuer and omits reference to the
MNB “acting in the capacity of other public authority”.

The transposition of Article 1(1)(e) is not conform due to the fact that Hungarian legislation contains no provisions on other Member States’ or their regional or local authorities’
capacity to issue electronic money.

2.4.1.2. Article. 2 — Definitions
The transposition of Article 2 is conform.
2.4.2. Title Il — Requirements for the taking up, pursuit and prudential supervision of the business of electronic money institutions

The Hungarian NIMs implementing Directive 2007/64/EC are mostly conform. The respective rules also cover electronic money institutions, thus the implementation of Title Il is
conform with the exception of Articles 6(1), second subparagraph, 8(1)and (2) which are partially conform due to reasons specified below. Hungary has chosen not to transpose Article
9.

2.4.2.1. Article 3 — General prudential rules
The transposition of Article 3 is conform.

2.4.2.2. Article 4 — Initial capital
The transposition of Article 4 is conform.

2.4.2.3. Article 5 - Own funds
The transposition of Article 5 is conform.
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2.4.2.4. Article 6 — Activities

The transposition of Article 6(1), second subparagraph is partially conform. Pursuant to Article 5(2)(a) of the Hpt. an electronic money institution is permitted to take deposits or other
repayable funds from the public once there is a bank guarantee or surety facilities which would seem to go against Article 6(1), second subparagraph of the Directive which states that an
electronic money institution is not permitted to take deposits or other repayable funds from the public.

2.4.2.5. Article 7 — Safeguarding requirements
The transposition of Article 7 is conform.
2.4.2.6. Article 8 — Relations with third countries

The transposition of Articles 8(1) and (2) is partially conform because the Hungarian regulation does not contain explicit provisions with regard to electronic money institutions having
their head office outside the Community.

2.4.2.7. Article 9 — Optional exemptions

Hungary has not transposed this option.

2.4.3. Title lll — Issuance and redeemability of electronic money

The general transposition of Title 111 is overall conform. The transposition of Article 80(2) of Directive 2007/64/EC is partially conform due to reasons specified below.
2.4.3.1. Article 10 — Prohibition from issuing electronic money

The transposition of Article 10 is conform.
2.4.3.2. Article 11 - Issuance and redeemability

The transposition of Article 11 is conform.
2.4.3.3. Atrticle 12 — Prohibition of interest

The transposition of Article 12 is conform.
2.4.3.4. Article 13 — Out-of-court complaint and redress procedures for the settlement of disputes

The Directive refers to Article 80(2) of Directive 2007/64/EC, the transposition of which is deemed partially conform because under Hungarian law it is the electronic money institution
and not the Authority which informs the client of the right to seek remedy from the Financial Arbitration Board, whereas the Directive requires the Authority to inform the client of such
right.

2.4.4. Title IV — Final provisions and implementing measures
The transposition of Title IV is overall conform. The transposition of Article 18 is not conform as no transitional provisions could be located in Hungarian law.
2.4.4.1. Article 16 — Full harmonization
The transposition of Article 16 is conform.
2.4.4.2. Article 18 — Transitional provisions
The transposition of Article 18 is not conform as no transitional provisions could be located in Hungarian law.

Conformity Assessment of Directive 2009/110/EC_Hungary




3.  Conclusions on conformity
3.1. Cases of partial conformity

Article 1(1)(b) of the Directive, regarding the recognition of an electronic money institution with a branch located within the Community and its head office located outside the
Community as an electronic money issuer, is partially conform because the Hpt. does not include explicitly in the definition of electronic money institutions branches located within the
Community having their head office outside the Community.

Article 1(1)(d) of the Directive, regarding the recognition of the European Central Bank and national central banks as electronic money issuers as the corresponding Hungarian
provision only recognises the Hungarian Central Bank as an electronic money issuer.

Avrticle 6(1), second subparagraph of the Directive, regarding electronic money institutions taking deposits or other repayable funds from the public, as the corresponding Hungarian
provision permits the taking of deposits or other repayable funds from the public once there is a bank guarantee or surety facility.

Article 8(1) of the Directive, regarding more favourable treatment of electronic money institutions with its head office outside the Community, is partially conform because the
Hungarian regulation does not contain explicit provisions with regard to electronic money institutions having their head office outside the Community.

Article 8(2) of the Directive, regarding notifying the European Commission of authorisations for branches for electronic money institutions having their head office outside of the
Community, is partially conform because the Hungarian regulation does not contain explicit provisions with regard to electronic money institutions having their head office outside the
Community.

In relation to the transposition of Article 13 of the Directive, Article 215/B(8) of the Hpt. was found to transpose Article 80(2) of Directive 2007/64/EC regarding information of the
client of out-of-court dispute settlement options in a partially conform manner because under Hungarian law it is the electronic money institution and not the Authority which informs the
client of the right to seek remedy from the Financial Arbitration Board, whereas the Directive requires the Authority to inform the client of such right.

3.2. Cases of non-conformity

Article 1(1)(e) of the Directive, regarding the recognition of Member States or their regional or local authorities when acting in their capacity as public authorities as an electronic
money issuer, as there is no reference in Hungarian legislation to other Member States and their regional or local authorities in the context of issuing electronic money.

Article 18(1), first subparagraph of the Directive, regarding transitional provisions for electronic money institutions active before 30 April 2011, as corresponding national provisions
could not be located.

Article 18(1), second subparagraph of the Directive, regarding the submission of all relevant information by 30 October to the competent authorities by electronic money institutions
active before 30 April 2011, as corresponding national provisions could not be located.

Article 18(1), third subparagraph of the Directive, regarding the fact that compliant electronic money institutions shall be granted authorisation, shall be entered in the register, and
shall be required to comply with the requirements in Title I1, as corresponding national provisions could not be located.

Article 18(3) of the Directive, regarding allowing electronic money institutions active before 30 April 2011 until 30 April 2012 to comply with the Directive, as corresponding national
provisions could not be located

3.3. Option (‘May’ clause)
3.3.1. Hungary has chosen to transpose the following options into its national legislation:

Article 5(5) of the Directive — Possibility for competent authorities to require electronic money institutions to hold 20% more or 20% less own funds.
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Article 7(1) of the Directive (as regards the option contained in Article 9(2) of Directive 2007/64/EC) — Calculation of safeguarding requirements when funds can be used for future
payment transactions and for non-payment services.

3.3.2. Hungary has chosen not to transpose the following options into its national legislation:
Avrticle 1(3) of the Directive — Waiver for institutions under Article 2 of Directive 2006/46/EC.
Article 3(3), sixth subparagraph of the Directive — Waiver of acquisition obligations under Article 3(3) for hybrid electronic money institutions.
Article 5(7) of the Directive — Non application of capital requirements when an electronic money institution is included in the consolidated supervision of the parent credit institution.
Avrticle 7(2), third subparagraph of the Directive — Determination of assets which do not constitute secure, low-risk assets for the purposes of subparagraph 1.

Article 7(3) of the Directive — Possibility to cover with an insurance the funds to be safeguarded; and application of safeguarding requirements only to funds that individually exceed
EUR 600.

Article 7(4) of the Directive — Determination of the safeguarding method allowed by Member States in accordance with Article 9(1) and 9(2) of Directive 2007/64/EC.
Article 9(1), first subparagraph of the Directive — Waiver of authorisation/supervision requirements for small payment institutions.

Article 9(1), third subparagraph of the Directive — Additional requirement of a maximum storage per customer for benefitting g of the waiver referred to in subparagraph 1.
Article 9(4) of the Directive — Limitation on the activities carried out by entities waived under Article 9.

Article 18(2) of the Directive — Automatic registration for electronic money institutions benefitting from the transitional provisions.

4. List of acronyms

Authority: the Hungarian Financial Supervisory Authority
Ant. (Act CXCV of 2011 on Public Finances)

Directive: Directive 2009/110/EC of the European Parliament and of the Council of 16 September 2009 on the taking up, pursuit and prudential supervision of the business of electronic
money institutions amending Directives 2005/60/EC and 2006/48/EC and repealing Directive 2000/46/EC

Directive 2006/48/EC: Directive 2006/48/EC of the European Parliament and of the Council of 14 June 2006 relating to the taking up and pursuit of the business of credit institutions

Directive 2007/64/EC: Directive 2007/64/EC of the European Parliament and of the Council of 13 November 2007 on payment services in the internal market amending Directives
97/7/EC, 2002/65/EC, 2005/60/EC and 2006/48/EC and repealing Directive 97/5/EC

Gov. Decree (Government Decree 327/2009 (XII. 29.) on the Characteristics of Annual Reporting and Bookkeeping obligations of Other Undertakings Also Providing Certain Financial
and Capital Market Services )

MNB: Magyar Nemzeti Bank (Hungarian National Bank)

MNBLtv. (Act CCVIII of 2011 on the Hungarian National Bank)

Madtv. (Act CLIX of 2010 on the Amendment of Certain Financial Acts)
Hpt. (Act CXII of 1996 on Credit Institutions and Financial Enterprises)
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Pftv. (Act LXXXV of 2009 on the Provision of Payment Services)

Pmt. (Act CXXXVI of 2007 on the Prevention and Combating of Money Laundering and Terrorist Financing)
Psztv. (Act CLVIII of 2010 on the Hungarian Financial Supervisory Authority)

Postatv. (Act Cl 2003 on the Post)

Conformity Assessment of Directive 2009/110/EC_Hungary
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Directive 2009/110/EC

National
Implementing

Conformity Assessment

Measures
. Act,
Articl EN MS Articl EN MS Observations
e No.
e No.
Art. TITLE | I.CIM Hpt., | Hpt., Article 3 (13) Hpt., Article 3 (13) CONFORM
Iln(tlg DSECF(I)IZIIET'?SIIES HATALY E$ 'a;t) 3 Financial Services and A pénziigyi szolgéltatas Article 3(13) of the Hpt. transposes Article
wordi MEGHATAROZASOK Activities Auxiliary to és kiegészité pénziigyi 1(1), introductory wording of the Directive.
ng Sublect rﬁ;tt'fe'ﬁ ;n 4 scone 1. cikk Financial Services szolgaltatas Although worded differently, Article 3(13) of
J P Tarav és hatal (13) The financial service | (13) A 3.8 (1) the Hpt. has a purpose similar to that of
1. This Directive lays 9y y activities defined in bekezdésének e) pontja Acrticle 1(1), introductory wording of the
down the rules for the (1) Ez az irdnyelv Paragraph e) of Subsection | szerinti pénzligyi Directive. It sets out the categories of
pursuit of the activity of megallapitja az (1) of Section 3 may be szolgaltatasi tevékenység | electronic money issuers. Article 3(13) of the
issuing electronic money elektronikuspénz- carried out by: végzésére: Hpt. refers to Article 3(1)(e) of the Hpt.
to which end the Member | kibocsétasi tevékenység which defines the issuance of electronic
States shall recognise the | folytatasara vonatkoz6 money as a financial service activity.
foIIowm_g categories of ) sz,a.tgalyokat, a}mely Based on the above, Article 3(13) of the
electronic money issuer: celjabol a tagallamok a . . A
- ) Hpt.is conform to Article 1(1), introductory
kovetkezo . L
- . wording of the Directive.
elektronikuspénz-
kibocsato
intézménykategdridkat
ismerik el:
Art. () credit institutions as a) a 2006/48/EK iranyelv | Hpt., Hpt., Article 3 (13)(a) Hpt., Article 3 (13)(a) CONFORM
1(1)(a) | defined in point 1 of 4. C|kke,nek L. pontjaban Art 3 a) credit institutions, a) a hitelintézet, az Article 3(13)(a) of the Hpt. transposes
Article 4 of Directive meghatarozott (13)(a) . . . . -
; S TR S electronic money elektronikuspénz- Article 1(1)(a) of the Directive.
2006/48/EC including, in hitelintézetek, ideértve a S . AR
. : O Hpt., institutions and the kibocsato intézmeny és a .
accordance with national nemzeti jognak Lo - L Acrticle 3(13)(a) of the Hpt. has been
p , Art. 5 | institution operating the Posta Elszamold . . )
law, a branch thereof megfeleléen az emlitett - - 3 1o s introduced by Article 14(3) of the Madtv.
) ; - N 9) Postal Clearing Center in | Kézpontot miikddtetd ; : . N
within the meaning of iranyelv 4. cikkének 3. ossession of authorisation | intézmény az elektronikus with a view to transposing the Directive.
point 3 of Article 4 of that | pontja szerinti fioktelepét | Hpt., ?or the issuance of énz kibgz:sétéséra According to Article 3(13)(a) and Article 5
Directive, where such a is, amennyiben az ilyen Annex P (9) of the Hpt.credit institutions and the

vonatkoz6 engedély
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Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

branch is located within
the Community and its
head office is located
outside the Community, in
accordance with Article 38
of that Directive;

fidktelep a Kozosségben
talalhato, és a kdzponti
irodaja pedig a
Kdzosségen kivil van, az
emlitett irdnyelv 38.
cikkével 6sszhangban;

2 (1)
44

electronic money,

Hpt., Article 5(9)

Third-country credit
institutions may engage in
the activities described in
Paragraphs a)-j) and k) of
Subsection (1) of Section
3 and Subsection (2) of
Section 3 through its
Hungarian branch, if it has
been authorised to engage
in such activities by the
competent supervisory
authority of the state
where it has been
established.

Hpt., Annex 2(111) 44

Third-country credit
institution shall mean a
credit institution that is
authorised under the
national laws of the State
where established for the
pursuit of activities that
conform to the provisions
of Paragraphs a), b), d),
e) or f) of Subsection (1)
of Section 3 and whose
registered office is not in
any Member State of the
European Union.

birtokaban,

Hpt., Article 5(9)

(9) Harmadik orszéagbeli
hitelintézet fioktelepe
Utjana 3. § (1)
bekezdésének a)-j) és k)
pontjaban, illetve a 3. § (2)
bekezdésében
meghatarozott
tevékenységet végezhet,
ha ezek végzésére a
székhelye szerinti
felligyeleti hat6sagtdl
engedéllyel rendelkezik.

Hpt., Annex 2(111) 44

Harmadik orszagbeli
hitelintézet: az a
hitelintézet, amely a
székhely allam szerinti
jogszabalyi
rendelkezéseknek
megfelelden engedéllyel
rendelkezik olyan
tevékenységek végzésére,
amelyek megfeleltethetok
a 3. 8 (1) bekezdése a), b),
d) e) vagy f) pontjaban
foglaltaknak, és amelynek
székhelye nem az Eurdpai
Uni6 tagallaméaban van.

branches of third-country credit institutions
can issue electronic money if they have been
authorised to do so by the Hungarian
Financial Supervisory Authority or by the
competent supervisory authority of the state
where the third-country credit institution has
been established, respectively.

The definition of credit institution is given in
Avrticle 5 (1) of the Hpt., which is in
conformity with point 1 of Article 4 of
Directive 2006/48/EC. Point 3 of Article 4 of
Directive 2006/48/EC is reflected in Article
2(b) of Act CXXXII of 1997 on branches and
representative offices of foreign enterprises in
Hungary which gives the definition of a
branch. Annex 2(111)(44) of the Hpt., which
defines third-country credit institutions
corresponds to Article 38 of Directive
2006/48/EC.

Based on the above, Articles 3(13)(a) and
Art. 5(9) and point (111) (44) of Annex 2 of
the Hpt. are conform to Article 1(1)(a) of the
Directive.

Conformity Assessment of Directive 2009/110/EC_Hungary
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Art.
1(1)(b)

(b) electronic money
institutions as defined in
point 1 of Article 2 of this
Directive including, in
accordance with Article 8
of this Directive and
national law, a branch
thereof, where such a
branch is located within
the Community and its
head office is located
outside the Community;

b) az ezen irnyelv 2.
cikkének 1. pontjaban
meghatarozott
elektronikuspénz-
kibocsatd intézmények,
ideértve ezen iranyelv 8.
cikkének és a nemzeti
jognak megfeleléen azok
fidktelepét is, amennyiben
az ilyen fidktelep a
Kdzdsségben talalhato, és
a kdzponti irodaja pedig a
Kdzdsségen kivil van;

Hpt.,
Art. 3
(13)(a)

Hpt.,
Art.
6/C (1)

Hpt.,,
Art.
8(1)

Hpt., Article 3 (13)(a)

a) credit institutions,
electronic money
institutions and the
institution operating the
Postal Clearing Center in
possession of authorisation
for the issuance of
electronic money,

Hpt., Article 6/C(1)

(1) Electronic money
institution means a legal
person that has been
granted authorisation in
accordance with this Act
to issue electronic money
[Paragraph e) of
Subsection (1) of Section
3].

Hpt., Article 8(1)

[...] electronic money
institutions may operate in
the form of limited
companies or private
limited-liability
companies, as cooperative
societies, or as branches of
electronic money
institutions established in
another Member State of

Hpt., Article 3 (13)(a)

a) a hitelintézet, az
elektronikuspénz-
kibocsatd intézmeény és a
Posta Elszamol6
Kozpontot mitkddtetd
intézmény az elektronikus
pénz kibocsatasara
vonatkozé engedély
birtokaban,

Hpt., Article 6/C(1)

(1) Az elektronikuspénz-
kibocsaté intézmény az a
vallalkozas, amely az e
térvényben foglaltaknak
megfelelden engedéllyel
rendelkezik az
elektronikuspénz-
kibocsatasi tevékenység
[3.8(1)

bekezdés e) pontja]
végzesére.

Hpt., Article 8(1)

[...] elektronikuspénz-
kibocsatd intézmény
részvénytarsasagként,
korlatolt felel6sségli
tarsasagként,
szOvetkezetként vagy az
Eurdpai Uni6 masik
tagallamaban székhellyel

PARTIALLY CONFORM

Avrticle 3(13)(a) of Hpt. transposes Article
1(2)(b) of the Directive.

Whereas intra-Community branches of credit
institutions having their head office outside
the Community are covered by the Hpt.
through a specific provision (see Article 5
(9)), the act does not include explicitly in the
definition of electronic money institutions
branches located within the Community
having their head office outside the
Community. Article 8(1) of the Hpt. provides
for the operation of electronic money
institutions as branches of electronic money
institutions having their head office within the
Community but remains silent on electronic
money institutions having their head office
outside the Community.

Based on the above, Article 3(13)(a), Article
6/C (1) and Avrticle 8(1) of the Hpt. are
partially conform to Article 1(1)(b) of the
Directive.

Conformity Assessment of Directive 2009/110/EC_Hungary
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the European Union.

rendelkezd
elektronikuspénz-
kibocsatd intézmény
fioktelepeként miikodhet.

Art.
1(2)(c)

(c) post office giro
institutions which are
entitled under national law
to issue electronic money;

C) a nemzeti jog
értelmében elektronikus
pénz kibocsatasara
jogosult postai
elszamolokdzpontok;

Hpt.,
Art. 3
(13)(a)

Postat
V. Art.
37(2)

Hpt., Article 3 (13)(a)

a) credit institutions,
electronic money
institutions and the
institution operating the
Postal Clearing Centre in
possession of authorisation
for the issuance of
electronic money,

Postatv. Article 37(1)

(1) The universal postal
service provider is obliged
to provide cash transfer
(point 16, Chapter I,
Annex 2 of the Hpt.) and
cash payment service from
a payment account (point
9, Chapter I, Annex 2 of
the Hpt.) throughout the
country and to operate a
Postal Clearing Centre for
this purpose and can be
authorised to provide other
payment services and
issue electronic money as
defined in the Hpt.

Hpt., Article 3 (13)(a)

a) a hitelintézet, az
elektronikuspénz-
kibocsatd intézmény és a
Posta Elszamolo
Kozpontot mitkodtetd
intézmény az elektronikus
pénz kibocsatasara
vonatkozé engedely
birtoké&ban,

Postatv. Article 37(1)

(1) Az egyetemes postai
szolgaltatd az orszag egész
tertiletén koteles a Hpt. 2.
szdmu melléklete I.
Fejezetének 16. pontja
szerinti készpénzétutalast,
valamint a Hpt. 2. szamu
melléklete |. Fejezetének
9. pontja szerinti fizetési
szamlardl torténo
készpénzkifizetést
lehetéveé tevo szolgaltatast
és készpénzbefizetést
lehetdvé tevo szolgaltatast
végezni, és ennek
érdekében Posta
Elszamolé Kdzpontot
miikddtetni, valamint

CONFORM

Article 3(13)(a) of Hpt. and Article 37 (1) of
the Postatv transpose Article 1(1)(c) of the
Directive.

The Postal Clearing Centre established by the
Postal Act is authorised to issue electronic
money.

Based on the above, Article 3(13)(a)of the
Hpt. and Article 37 (1) of the Postatv. are
conform to Article 1(1)(c) of the Directive

Conformity Assessment of Directive 2009/110/EC_Hungary
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engedélyt kaphat a Hpt.-
ben meghatérozott tovabbi
pénzforgalmi
szolgéltatasok és
elektronikuspénz-
kibocsatasi tevékenység
végzésére.

Art. (d) the European Central d) az Eurdpai Kozponti Hpt., Hpt., Article 3 (13)(b) Hpt., Article 3 (13)(b) PARTIALLY CONFORM
1) E;:Esicg emaggp :Lgﬁntgzl Eggkoiiiabgirgiu 'a;t)(g) b) the MNB when not b) a nem a monetaris Article 3(13)(b) of Hpt. transposes Article
their canacity as mongtar amer:m ben nem’ applying monetary policy | politikai eszkdzeinek 1(2)(d) of the Directive.
apacity ary I L, instruments, and the alkalmazasa soran eljard , .
authority or other public monetaris hatdsagi vagy Treasurv by virtue of the MNB és a Kincstar rven The MNB (Hungary’s central bank) is
authorities; egyéb hatdsagi jogkdrben yby o ; Y| authorised to issue electronic money when
; law erejénél fogva jogosult . L
jarnak el; ' not applying monetary policy instruments.
(hereinafter referred to (a tovabbiakban It has to be noted that the implementing
collectively as “issuer of egyuttesen: elektronikus .. s ref he MNB “acti
electronic money”). pénz kibocsétoja). provmon orplts reference to_t e : acting
in the capacity of other public authority”.
However, this circumstance does not to
hinder the correct application of the
Directive.
Based on the above, Article 3(13)(b)of the
Hpt. is partially conform to Article 1(1)(d) of
the Directive
Art. (e) Member States or their | e) a tagallamok, illetve Hpt., Hpt., Article 3 (13)(b) Hpt., Article 3 (13)(b) NOT CONFORM
1(2)(e) | regional or local regiondlis vagy helyi Art. 3 b) - . .
S L S . the MNB when not b) a nem a monetéaris Article 3(13)(b) of Hpt. and Article 76 (2)(b)
?#;?rogg'zsci‘;v h:: asglr:g in Egtgzgg?'.lé’ ?(rgfbner:wy‘lgf:ak (,13)(b) applying monetary policy | politikai eszk6zeinek of the Aht. transpose Article 1(1)(e) of the
authoritFi)es yasp ol gtJog ) Aht., instruments, a_nd the alkalmlazésa_soréln e!jérc} Directive.
Art. 76 | Treasury by virtue of the MNB és a klnc_star térvény Under Article 76(2)(b) of the Aht., the
2)(b) | law, erejénél fogva jogosult

(hereinafter referred to
collectively as “issuer of
electronic money”).

(a tovabbiakban
egyuttesen: elektronikus
pénz kibocsatdja).

Treasury is authorised to issue electronic
money in order to fulfil its tasks, i.e. in its
capacity as public authority.

The Treasury is a central government office,

Conformity Assessment of Directive 2009/110/EC_Hungary
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Ant., Art. 76 (2)(b)

(2) In order to fulfil its
tasks, the Treasury is
authorised

b) to issue electronic
money,

Ant., Art. 76 (2)(b)

(2) A kincstéar feladatai
ellatasa érdekében jogosult

b) elektronikus pénz
kibocsatasara,

which performs its tasks through its central
and regional bodies, based on Government
Decree No. 311/2006 on the Treasury.

No regional or local authority other than the
Treasury is granted authorisation to issue
electronic money in Hungary.

There are no provisions under Hungarian law
which refer to other Member States and their
regional or local authorities in the context of
issuing electronic money.

Based on the above, Article 3(13)(b) of Hpt.
and is not conform to Article 1(1)(e) of the
Directive.

Art. 2. Title Il of this Directive | (2) Ezen iranyelv Il. cime | N/A N/A N/A CONFORM
1(2) Iay_s down the rules _for the megallapltja az Avrticle 1(2) of the Directive is reflected in
taking up, the pursuitand | elektronikuspénz- ;
. L . A Chapter XI1/B of the Hpt. which lays down
the prudential supervision | kibocsatd intézmények . . .
. ) - the prudential requirements for electronic
of the business of tevékenységének R
. 7 s money institutions
electronic money megkezdésére, folytatasara
institutions. és prudencidlis Based on the above, Chapter XI11/B of the Hpt
felligyeletére vonatkozo is conform to Article 1(2) of the Directive.
szabalyokat.
Art. 3. Member States may (3) A tagallamok ezen N/A N/A N/A Article 1(3) of the Directive sets out an
1(3) waive the application of iranyelv 1. cime option. Owing to this option, Hungary has not

all or part of the
provisions of Title Il of
this Directive to the
institutions referred to in
Article 2 of Directive
2006/48/EC, with the
exception of those referred
to in the first and second
indents of that Article.

rendelkezéseinek vagy
ezek egy részének
alkalmazasat a
2006/48/EK iranyelv 2.
cikkében emlitett
intézmeények
vonatkozésaban
mellézhetik, kivéve a
szoban forgo cikk elso és a

chosen to apply. In this regard, no
corresponding provision(s) could be located
in the legislation of Hungary either.

Conformity Assessment of Directive 2009/110/EC_Hungary

16




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

masodik francia
bekezdésében emlitett
intézményeket.

Art.
1(4)

4. This Directive does not
apply to monetary value
stored on instruments
exempted as specified in
Avticle 3(k) of Directive
2007/64/EC.

(4) Ez az irdnyelv nem
alkalmazando6 a
2007/64/EK iranyelv 3.
cikkének k) pontjaban
meghatarozottak szerint
mentesitett eszkdzokon
tarolt monetéris értékre.

Hpt.,
Annex
2(1)
5.2
Hpt.,
Annex
2(1)
9.1 (k)

Hpt., Annex 2 (1) 5.2

5.2 ‘Electronic money’
shall mean electronically,
including magnetically,
stored monetary value as
represented by a claim on
the issuer of the electronic
money which is issued on
receipt of funds for the
purpose of making
payment transactions as
defined in the Act on the
Provision of Payment
Services, and which is
accepted by a natural or
legal person,
unincorporated business
association or private
entrepreneur other than the
electronic money issuer.
The monetary value stored
on an instrument referred
to in Paragraph k) or used
for the payment
transactions described in
Paragraph I) of Point 9.1
of Chapter I of Annex No.
2 to this Act shall not be
recognised as electronic
money.

Hpt., Annex 2 (1) 5.2

5.2 Elektronikus pénz: az
elektronikus pénz
kibocsatdjaval szembeni
kovetelés altal
megtestesitett,
elektronikusan tarolt —
ideértve a magneses
tarolast is — 6sszeg, melyet
pénzeszkoz atvétele
ellenében bocsatanak ki a
pénzforgalmi szolgaltatas
nyQjtasarol szolo
térvényben meghatarozott
fizetési miiveletek
teljesitése céljabol, és
amelyet az elektronikus
pénz kibocsatojan kivil
mas természetes és jogi
személy, jogi személyiség
nélkiili gazdasagi tarsasag
és egyéni vallalkozo is
elfogad. Nem mindsiil
elektronikus pénznek az e
torvény 2. szamud melléklet
. fejezete 9.1. pontjanak
k) alpontja szerinti
eszkdzon tarolt vagy 1)
pontjaban rogzitett fizetési
miveletekre hasznalt
érték.

CONFORM

Annex 2 (1) 5.2 and Annex 2(1) 9.1(1) of the
Hpt. transpose Article 1(4) of the Directive..

Annex 2 (1) 9.1 (k) of the Hpt, which is cross-
referred to in Annex 2 (1) 5.2 of the Hpt.
corresponds to Article 3(k) of Directive
2007/64/EC such as cross-referred to in
Avrticle 1(4) of the Directive.

Under Annex 2 (1) 5.2 of the Hpt., monetary
value stored on an instrument referred to in
Annex 2 (1) 9.1 (k) of the Hpt. shall not be
recognised as electronic money. The
provision is an almost literal transposition of
Article 3(k) of Directive 2007/64/EC.

Based on the above, Annex 2 (1) 5.2 and
Annex 2(1) 9.1(k) of the Hpt. are conform to
Article 1(4) of the Directive.

Conformity Assessment of Directive 2009/110/EC_Hungary
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Hpt., Annex 2 (1) 9.1 (k)

9.1. The following shall
not be recognised as
payment services: |...]

(K) services based on
instruments that can be
used to acquire goods or
services only in the
premises used by the
issuer or under a
commercial agreement
with the issuer either
within a limited network
of service providers or for
a limited range of goods or
services

Hpt., Annex 2 (1) 9.1 (k)

9.1. Nem mindsiil
pénzforgalmi
szolgaltatasnak [...]

k) az olyan eszk6zokon
alapul6 szolgaltatasok,
amelyek kizardlag a
kibocsaté altal hasznalt
létesitményekben vagy a
kibocsatdval kotott
megallapodas alapjan a
szolgaltatok korlatozott
kort haldzataban vagy
korlatozott korti aruk vagy
szolgaltatasok
ellenértékének
kiegyenlitésére
hasznalhatoak,

Art.
1(5)

5. This Directive does not
apply to monetary value
that is used to make
payment transactions
exempted as specified in
Acrticle 3(1) of Directive
2007/64/EC.

(5) Ez az irdnyelv nem
alkalmazand6 a
2007/64/EK irdnyelv 3.
cikkeének 1) pontjaban
meghatarozottak szerint
mentesitett fizetési
miuveletekre hasznalt
monetaris értékre.

Hpt.,
Annex
2(I)
5.2
Hpt.,
Annex

2(1)
9.1 (I)

Hpt., Annex 2 (1) 5.2

5.2 ‘Electronic money’
shall mean electronically,
including magnetically,
stored monetary value as
represented by a claim on
the issuer of the electronic
money which is issued on
receipt of funds for the
purpose of making
payment transactions as
defined in the Act on the
Provision of Payment
Services, and which is
accepted by a natural or

Hpt., Annex 2 (1) 5.2

5.2 Elektronikus pénz: az
elektronikus pénz
kibocsatojaval szembeni
kovetelés altal
megtestesitett,
elektronikusan téarolt —
ideértve a magneses
tarolast is — 6sszeg, melyet
pénzeszkdz atvétele
ellenében bocsatanak ki a
pénzforgalmi szolgaltatas
nyQjtasarol szolo
térvényben meghatarozott
fizetési miiveletek

CONFORM

Annex 2 (1) 5.2 of the Hpt. and Annex 2(1)
9.1 (1) transpose Article 1(5) of the Directive.

Annex 2 (1) 9.1 (1) of the Hpt, which is cross-
referred to in Annex 2 (1) 5.2 of the Hpt.
corresponds to Article 3(1) of Directive
2007/64/EC such as cross-referred to in
Avrticle 1(5) of the Directive.

Under Annex 2 (1) 5.2 of the Hpt., monetary
value used for the payment transactions
referred to in Annex 2(1) 9.1(1) shall not be
recognised as electronic money. The
provision is an almost literal transposition of

Conformity Assessment of Directive 2009/110/EC_Hungary
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legal person,
unincorporated business
association or private
entrepreneur other than the
electronic money issuer.
The monetary value stored
on an instrument referred
to in Paragraph K) or used
for the payment
transactions described in
Paragraph I) of Point 9.1
of Chapter I of Annex No.
2 to this Act shall not be
recognised as electronic
money.

Hpt., Annex 2(1) 9.1 (1)

9.1. The following shall
not be recognised as
payment services: |...]

(I) payment transactions
executed by means of any
telecommunication, digital
or IT device, where the
goods or services
purchased are delivered to
and are to be used through
a telecommunication,
digital or IT device,
provided that the
telecommunication, digital
or IT operator does not act
only as an intermediary
between the payment
service user and the

teljesitése céljabol, és
amelyet az elektronikus
pénz kibocsatojan kivil
mas természetes és jogi
személy, jogi személyiség
nélkiili gazdasagi tarsasag
és egyéni vallalkozo is
elfogad. Nem mindsiil
elektronikus pénznek az e
torvény 2. szami melléklet
I. fejezete 9.1. pontjanak
k) alpontja szerinti
eszkdzon tarolt vagy 1)
pontjaban rogzitett fizetési
miveletekre hasznalt
érték.

Hpt., Annex 2(1) 9.1 (1)

9.1. Nem mindsiil
pénzforgalmi
szolgaltatasnak [...]

1) az olyan tavkozlési
eszkozzel, digitalis
eszkdzzel vagy mas
informaciotechnoldgiai
eszkdzzel végrehajtott
fizetési muvelet, ahol a
vasarolt aruk vagy
szolgéltatasok leszallitasa
és igénybevétele a
tavkozlési eszkoz, digitalis
eszkoz vagy
informéciotechnoldgiai
eszkdz altal torténik, és
ahol ezen eszkoz

Article 3(1) of Directive 2007/64/EC.

Based on the above, Annex 2 (1) 5.2 and
Annex 2(1) 9.1(l)of the Hpt.are conform to
Article 1(5) of the Directive.
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supplier of the goods and
services.

lizemeltetdje nem csak
kozvetitoként jar el az
lgyfél és az aru széllitéja
vagy a szolgaltatas

nyljtoja kozott,
Art. 2 Article 2 2. cikk N/A N/A N/A CONFORM
\I/Cctnl;ai Definitions Fogalommeghatérozsok Due to the different structure of Hungarian
n For the purposes of this Ezen iranvelv legislation, no provision corresponds to the
9 Directive, the following alkalmazé{‘éban 3 introductory wording of Article 2 of the
definitions shall apply: KSvetkezd Directive. This however has no effect on
fogalommeghatarozasok conformity.
érvényesek:
Art. 2 | 1. "electronic money 1. ,,elektronikuspénz- Hpt., Hpt., Article 6/C (1) Hpt., Article 6/C (1) CONFORM
pt() 'r;it;gf'&gt rr;esagesea:]legal lgib;’rclsfgoi I;I;S?nnéllenyal‘:nd 'g}g 1y | (1) ‘Electronic money (1) Az elektronikuspénz- | Article 6/C(1) of the Hpt. literally transposes
grante d authorisation 2 Iyl cijmgalapjén e)r/{ge dél))//t institution” means a legal | Kibocsato intézmény aza | Article 2, point (1) of the Directive
under Title 11 to issue kapott elektronikus pénz person that hag begn . \{glla}lkozas, amely az e Pursuant to Article 6/C(1) of the
. ) - Corozo granted authorisation in torvényben foglaltaknak . A
electronic money; kibocsatasara; . ; n \ Hpt..electronic money institutions are not
accordance with this Act megfeleléen engedéllyel . A .
X . . considered to be credit institutions. This thus
to issue electronic money | rendelkezik az . N
; X reflects recital 25 of the Directive.
[Paragraph e) of elektronikuspénz-
Subsection (1) of Section | kibocsatasi tevékenység Title 11 of the Directive as referred to in
3]. [3. § (1) bekezdés e) Article 2, point (1) of the Directive is
pontja] végzésére]. reflected in Chapter XI1/B of the Hpt.
Based on the above, Article 6/C(1) of the Hpt.
is conform to Article 2, point (1) of the
Directive.
Art. 2 | 2. "electronic money" 2. ,.elektronikus pénz”: a Hpt., Hpt., Annex 2 (1) 5.2 Hpt., Annex 2 (1) 5.2 CONFORM
pt(2) :EE?S;iﬁlef;?nr:g;!Zh tgki/%iz?ég\;all:asizembem Q?Ir)lex 5.2 ‘Electronic money’ 5.2 Elektronikus pénz: az | Annex 2 (1) 5.2 of the Hpt. and Article 2(7) of
stored m%netgr valueyz;ls meatestesitett 5 shall mean electronically, | elektronikus pénz the Pftv. transpose Article 2, point (2) of the
renresented b iclaim on elelgtronikusaﬁ tarolt ' including magnetically, kibocsat6javal szembeni Directive.
P y Pftv. stored monetary value as kovetelés altal

the issuer which is issued

ideértve a magneses

Annex 2 (1) 5.2 of the Hpt is a literal
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on receipt of funds for the
purpose of making
payment transactions as
defined in point 5 of
Avticle 4 of Directive
2007/64/EC, and which is
accepted by a natural or
legal person other than the
electronic money issuer;

tarolast is — monetaris
érték, amelyet pénzeszkdz
atvételével bocsatanak ki a
2007/64/EK iranyelv 4.
cikkének 5. pontjaban
meghatarozott fizetési
miiveletek teljesitése
céljabol, és amelyet az
elektronikuspénz-
kibocsaton kivil mas
természetes vagy jogi
személy is elfogad;

Art. 2,
pt 7

represented by a claim on
the issuer of the electronic
money which is issued on
receipt of funds for the
purpose of making
payment transactions as
defined in the Act on the
Provision of Payment
Services, and which is
accepted by a natural or
legal person,
unincorporated business
association or private
entrepreneur other than the
electronic money issuer.
The monetary value stored
on an instrument referred
to in Paragraph k) or used
for the payment
transactions described in
Paragraph I) of Point 9.1
of Chapter I of Annex No.
2 to this Act shall not be
recognised as electronic
money.

Pftv. Article 2, point 7

For the purposes of this
Act(...)

7. payment transaction
shall mean an act, initiated
by the payer or by the
payee, of placing,
transferring or
withdrawing funds,

megtestesitett,
elektronikusan tarolt —
ideértve a magneses
tarolast is — 0sszeg, melyet
pénzeszkodz atvétele
ellenében bocsatanak ki a
pénzforgalmi szolgaltatas
nyQjtasarol szolo
térvényben meghatarozott
fizetési miiveletek
teljesitése céljabol, és
amelyet az elektronikus
pénz kibocsatojan kivil
mas természetes és jogi
személy, jogi személyiség
nélkili gazdasagi tarsasag
és egyéni vallalkozo is
elfogad. Nem mindsiil
elektronikus pénznek az e
torvény 2. szami melléklet
. fejezete 9.1. pontjanak
k) alpontja szerinti
eszkdzon tarolt vagy 1)
pontjaban rogzitett fizetési
miveletekre hasznalt
érték.

Pftv. Article 2, point 7
E torvény alkalmazésaban

(.)

7.fizetési mivelet:a fizeto
fél, a kedvezményezett, a
hatdsagi atutalasi
megbizas adasara jogosult
és az atutalasi végzést

transposition of Article 2 point (2) of the
Directive. Annex 2 (1) 5.2 of the Hpt.
introduces a clear definition of electronic
money which makes it technically neutral and
thus reflects recital 7 of Directive. The
definition covers electronic money whether it
is held on a payment device in the electronic
money holder’s possession or stored remotely
at a server and managed by the electronic
money holder through a specific account for
electronic money, as outlined under recital 8
of the Directive.

Point 7 of Article 2 of the Pftv., such as cross-
referred to in Annex 2 (1) 5.2 of the Hptis a
literal transposition of point 5 of Article 4 of
Directive 2007/64/EC, such as cross-referred
to in Article 2, point (2) of the Directive. The
requirements of Article 2, point (2) of the
Directive are thus implemented.

Based on the above, Annex 2 (1) 5.2 of the
Hpt. and Article 2(7) of the Pftv. are in
conformity with Article 2 point (2) of the
Directive.
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irrespective of any
underlying obligations
between the payer and the
payee, or an order initiated
by an officer empowered
to issue an official transfer
order or a remittance
summons;

kibocsato altal
kezdeményezett meghizas
- valamely fizetési mod
szerinti - lebonyolitasa,
fliggetleniil a fizeto fél és
a kedvezményezett kdzotti
jogviszonytdl,

Art. 2 | 3. "electronic money 3. ,.elektronikuspénz- Hpt., Hpt., Article 3 (13) Hpt., Article 3 (13) CONFORM
Pt(3) | issuer” means entities kibocsat6™: az 1. cikk (1) | ArL.3 | 13y 16 financial service | (13) A 3. § (1) Article 3(13) of the Hpt. transposes Article 2,
referred to in Article 1(1), | bekezdéseben emlitett (13) S L " . . ot
e . . . activities defined in bekezdésének e) pontja point (3) of the Directive.
institutions benefiting jogalanyok, az 1. cikk (3) . RO
- ;o . Paragraph e) of Subsection | szerinti pénzugyi .
from the waiver under bekezdése értelmében (1) of Section 3 may be szolqaltatasi tevekenvsé Article 3(1)(e) of the Hpt. as cross-referred to
Article 1(3) and legal mentességet élvezd X } y olgalt Y3€9 1in Article 3(13) of the Hpt defines the
o P . carried out by: veégzeseére . . . .
persons benefiting froma | intézmények, valamint a 9. issuance of electronic money as a financial
waiver under Article 9; cikk értelmében a) credit institutions, a) a hitelintézet, az service.
mentességet élvez0 jogi electronic money elektronikuspénz- . . .
- ) C - A The categories of electronic money issuer
személyek; institutions and the kibocsatd intézmény és a .
L : Y have been transposed in a conform manner,
institution operating the Posta Elszdmold see Article 1(1) above
Postal Clearing Center in | Kozpontot miikodtetd '
possession of authorisation | intézmény az elektronikus | Hungary has opted not to transpose the
for the issuance of pénz kibocsatasara options provided for under Articles 1(3) and 9
electronic money, vonatkozd engedély of the Directive.
b) the MNB in connection birtokaban, Based on the above, Article 3(13) of the Hpt.
with the application of b) a nem a monetéris is in conformity with Article 2, point (3) of
assets other than monetary | politikai eszkdzeinek the Directive.
policy instruments, and the | alkalmazésa soréan eljaro
Treasury by virtue of law, | MNB és a kincstar torvény
(hereinafter referred to erejenel fogva
collectively as “issuer of | jogosult (a tovabbiakban
electronic money”). egyuttesen: elektronikus
pénz kibocsatdja).
Art. 2 | 4. "average outstanding 4. ,.atlagos kintlevd Hpt., Hpt., Annex 2 (I11) (67). | Hpt., Annex 2 (111) (67). | CONFORM
electronic money" means | elektronikus pénz”: a Annex
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pt (4) | the average total amount megel6z6 hat naptari 2 (I11) | 67. ‘Total average 67. Atlagos kinnlevd Annex 2 (111)(67) of the Hpt. literally
of financial liabilities hénap sordn minden (67). outstanding electronic elektronikuspénz- transposes Article 2, point (4) of the
related to electronic naptari nap végén money’ shall mean the allomany: az adott naptari | Directive.
money in issue at the end | kibocséatott elektronikus average total amount of nap végén kibocsatott
of each calendar day over | pénzre vonatkozé financial liabilities related | elektronikus pénzre
the preceding six calendar | pénziigyi kotelezettségek to electronic money in vonatkozd, az azt
months, calculated on the | mindenkori teljes issue at the end of each megel6z6 hat naptari
first calendar day of each | 6sszegének atlaga, calendar day over the hoénap pénzigyi
calendar month and amelyet az egyes naptari preceding six calendar kotelezettségei mindenkori
applied for that calendar honapok elsé naptari months, calculated on the | teljes 6sszegének atlaga,
month. napjan szamitanak ki és az first calendar day of each | amelynek kiszamitasa
adott hénapra calendar month and soran az adott hénapra
alkalmaznak. applied for that calendar vonatkozé pénzugyi
month, representing the kotelezettségnek az egyes
financial liabilities related | naptari honapok els6
to a given month. naptari napjan fennall6
pénzigyi kotelezettseg
tekintendd.
Art. TITLEII 1. CiM Hpt., | Hpt. Arts. 3(3)-(5) Hpt., Arts. 3(3)-(5) CONFORM
3(1) | REQUIREMENTS FOR AZ Arts. | / N disoosition of Huncarian leqislati
THE TAKING UP, | £ EKTRONIKUSPENZ | 3(3)- | 9A 6/A o disposition of Funganian legistation
PURSUIT AND KIBOCSATO ®) 8(3) 8(3) ransposes Article 3(1) of the Directive as
PRUDENTIAL INTEZMENYEK such.

SUPERVISION OF THE | TEVEKENYSEGENEK | oA 13/8 13/8 The Hungarian legislation does not contain a
BUSINESS OF MEGKEZDESERE, | 8(3) 13/D (1) 13/D (1) general reference to the dispositions
ELECTRONIC MONEY | FOLYTATASARA ES 3/ y ' applicable to payment services institutions
INSTITUTIONS PRUDENCIALIS 138 ) 15/8 158 and transposing Articles 5 and 10 to 15,

Article 3 FELUGYELETERE 13/D 18/A 18/A Article 17(7) and Articles 18 to 25 of

General prudential rules VOI\JAT[(OZC’) Q) 27/B 27/B Directive 2007/64/I_EC. The_correspoqding

1. Without prejudice to ELOIRASOK 15/B rules can be found in the primary legislation

this Directive, Articles 5 3. cikk 30/A 30/A regulating electronic money institutions,

a”g '1A0t¥°|15’1'§2ti0;% 11(7) Altalanos prudencialis | 182 | 32 32 mainly the Hpt.

and Articles 18 to 25 0 5 inci i i

e e

shall apply to electronic | (1) Ezeniranyelv sérelme | 30/A | g7, 87/K Directive 2007/64/EC should apply mutati
pply mutatis

money institutions mutatis

nelkil, a 2007/64/EK
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112

112

Measures
mutandis. iranyelv 5. cikke, 10-15. 32 131-134 131-134 mutandis to electronic money institutions
cikke, 17. cikkének (7) 32/C 143 143 without prejudice to the provisions of this
bekezdése és 18-25. cikke 39/F Directive, is applied in the Hungarian
értelemszerlien 145 145 legislation. General prudential rules
alkalmazand6 az 87/K ) ) applicable to payments institutions under the
elektronikuspénz- 131- 150-169 150-169 Hpt. and the Psztv. also apply to electronic
kibocsato intézményekre. 134 186 186 money institutions mutatis mutandis.
143 190 190 The Hungarian Financial Supervisory
Authority exercises supervision of electronic
145 Annex 2 (1)(12) Annex 2 (1)(12) money institutions in Hungary. The relevant
Pmt. Art.s Pmt. Art.s registries and online forms that the
150- A X
169 o5 o5 institutions have to complete in order to be
registered can be found at
186 28 28 http://www.pszaf.hu
190 MNBtv. Arts. 39-40 MNBtv. Arts. 39-40 Acrticle 18/Aof the Hpt. contains the
Annex | Psztv. Arts Psztv. Arts provisions related to the authorisation of
5 A A payment institutions for the pursuit of
)(12) 3(2) to (4) 3(2) to (4) payment services activities and electronic
4(c) and (o) 4(c) and (o) money institutions for the pursuit of the
. . business of electronic money issuance and
pmt. | 7 (®) (@), (&) () 7.(b) (d), (e), (i) payment service activities.
Arts | 10(1) (a) 10(1) (@) Chapter XI11/B (Articles 87/M to P) of the
25 21(c) 21(c) Hpt. contains the prudential requirements
28 24 24 for electronic money institutions.
27-29 27-29
Acrticle 18/A of the Hpt.transposes in a
C/INBt 30 30 conform manner Article 5 of Directive
Arts 38 (3)-(4) 38 (3)-(4) 2007/64/EC for the purposes of the electronic
39_46 47 47 money regime.
Avrticles. 3(3) to (5), 6/A, 8(3), 13/D(1),
52(1) () 52(1)to(2) 18/A(1), 32(2), 27/B, 32/C, 32/F of the Hpt.
Psztv. | 54 (1) and (4) 54 (1) and (4) transpose in a conform manner Article 10 of
Art.s Directive 2007/64/EC for the purposes of the
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3(2) to
4
4(c)
and
(0)

7 (b)
(d),
(e), (i)

10 (1)
(@)
21(c)
24
27-29
30

38 (3)-
(4)

47

52 (1)
to (2)
54 (1)
and
4
112

Gov.
Decree
Art.s
3to7

Gov. Decree Art.,s 3to 7

Gov. Decree Art.,s 3to 7

electronic money regime.

Avrticle 52 (1) and (2) of Psztv. transpose in a
conform manner Article 11 of Directive
2007/64/EC for the purposes of the electronic
money regime.

Acrticle 30/A of the Hpt. and Article 10(1)(a)
of the Psztv. transpose in a conform manner
Avrticle 12 of Directive 2007/64/EC for the
purposes of the electronic money regime.

Article 10(1)(a) of the Psztv. transposes in a
conform manner Article 13 of Directive
2007/64/EC for the purposes of the electronic
money regime.

Article 32(1) of the Hpt. transposes in a
conform manner Article 14 of Directive
2007/64/EC for the purposes of the electronic
money regime.

Avricles 3 to 7 of the Gov. Decree and Articles
133 and 134(3) of the Hpt. transpose in a
conform manner Article 15 of Directive
2007/64/EC for the purposes of the electronic
money regime.

Article 13/B of the Hpt. transposes in a
conform manner Article 17(7) of Directive
2007/64/EC for the purposes of the electronic
money regime.

Article 13/B and Annex 2 (1)(12) of the Hpt.
transpose in a conform manner Article 18 of
Directive 2007/64/EC for the purposes of the
electronic money regime.

The definition of the intermediation of
financial services is given under Annex 2
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(D(12) of the Hpt.

Avrticle 28 of the Pmt. transposes in a conform
manner Article 19 of Directive 2007/64/EC
for the purposes of the electronic money
regime.

Avticles 4(c) and (0), 7(d) and (e), 24, 27 to
29, 3(2) of Psztv. transpose in a conform
manner Article 20 of Directive 2007/64/EC
for the purposes of the electronic money
regime.

Avrticles 7(b), 54(1) and (4), 38 (3) to (4),
21(c) of the Psztv.. and Articles 150 to 169,
30/A, 32(2), 87/K of the Hpt. transpose in a
conform manner Article 21 of Directive
2007/64/EC for the purposes of the electronic
money regime.

Acrticle 30 of the Psztv. transposes in a
conform manner Article 22 of Directive
2007/64/EC for the purposes of the electronic
money regime.

Acrticle 47 of the Psztv. transposes in a
conform manner Article 22 of Directive
2007/64/EC for the purposes of the electronic
money regime.

Avrticles 3(2) to (4), 112 of the Psztv., Articles
39 and 40 of the MNBtv., Article 25 of the
Pmt. transpose in a conform manner Article
24 of Directive 2007/64/EC for the purposes
of the electronic money regime.

Avrticles 32/C (1) and (3), 32/F (1) of the Hpt.
and Avrticles 3(3) and (4), 7(i) and 112(1) of
the Psztv. transpose in a conform manner
Article 25 of Directive 2007/64/EC for the
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purposes of the electronic money regime.

Based on the above, Hungarian legislation is
in conformity with Article 3(1) of the
Directive.

Art. 2. Electronic money (2) Az elektronikuspénz- Hpt., Hpt., Article 87/P (7) Hpt., Article 87/P (7) CONFORM
3(2) institutions shall inform kibocsato intézményeknek | Art. . . -
the competent authorities | elézetesen tajékoztatniuk | 87/P i(rzgtli:;tlﬁ(i:;;osnslﬁarnoirr]l?g m (k?)(ﬁ;z ;g?ﬁiggggspﬁgi
in advance of any material | kell az illetékes @) the Authority in advance clézotesen té'ékoztaytnia Acrticle 87/7(P) of the Hpt. literally transposes
change in measures taken | hatésagokat, a kibocsatott of anv material chanae in | kell a Felii Jeletet 3 Acrticle 3(2) of the Directive., Article 87/7(P)
for safeguarding of funds | elektronikus pénz y g ; clugy . of the Hpt requires that the Authority be
R ] . measures taken for kibocsatott elektronikus : . .
that have been received in | ellenében atvett . ; . . informed in advance of any material change
. \ - L safeguarding of funds that | pénz ellenében atvett . .
exchange for electronic pénzeszk6zok megdvasa have been received in énzeszkézok védelme in measures taken for safeguarding of funds
money issued. érdekében hozott . P ) . i received in exchange for electronic money
N , S exchange for electronic érdekében végrehajtott . ;
intézkedések tekintetében - s ; issued. It thus reflects recital 14 of the
N o money issued. intézkedésekben -
bekodvetkezé6minden bekdvetkezd minden Directive.
jelentds valtozasro. jelentds valtozasrol.
Art. 3. Any natural or legal (3) Barmely természetes Hpt. Hpt. Article 41/A (1) to Hpt. Article 41/A (1) to CONFORM
3(3) 1 person who has t.aken a vagy Jogi sz€ m’ély, Art. @) ©) Article 41/A (1) to (3) of the Hpt. transposes
subpar d(_eC|3|on to acquire or aki/amely do_ntest h ozott 41/A (1) The Authority must be | (1) Koteles a Aurt. 3(3), first subparagraph of the Directive.
a dispose of, directly or egy elektronikuspenz- (1) to notified in advance Feliigyeletnek el6zetesen . . L
indirectly, a qualifying kibocsatd intézményben (3) conceming: be'ele}r;teni aki Point 11 of Article 4 of Directive 2006/48/EC
holding within the valo, a 2006/48/EK Hot g eléktroniku’s &nz- as cross-referred to in Article 3(3), first
meaning of point 11 of iranyelv 4. cikke 11. Aﬁﬁéx a) the acquisition of a Kibocsato intF:'ezmén ben subparagraph of the Directive is transposed
Article 4 of Directive pontja értelmében vett 2(111) qualifying interest in an Y by Annex 2 (1) 2. of the Hpt.
2006/48/EC in an befolyasol6 részesedés 5 electronic money a) mindsitett befolyast Article 41/A (1) to (3) of the Hpt. is

electronic money
institution, or to further
increase or reduce, directly
or indirectly, such
qualifying holding as a
result of which the
proportion of the capital or
of the voting rights held
would reach, exceed or

kdzvetett vagy kozvetlen
megszerzésérdl vagy
elidegenitésérdl, illetve e
befolyasol6 részesedés
tovabbi kozvetett vagy
kozvetlen novelésérol
vagy csokkentésérol,
amely eredményeképpen
szavazati jogainak aranya

institution;

b) the acquisition of
additional qualifying
interest in an electronic
money institution by
which to reach the twenty,
thirty or fifty per cent
limit.

kivan szerezni, vagy

b) mindsitett befolyasat
gy kivanja médositani,
hogy az elérje a hlsz, a
harminc vagy az 6tven

szazalékos hatérértéket.

(2) Az elektronikuspénz-
kibocsatd intézményben

structured differently than Article 3(3), first
subparagraph of the Directive. It treats the
cases of acquisition and disposal of qualifying
holding in separate articles but the scope of
the provision corresponds to that of Article
3(3), first subparagraph of the Directive.. The
proportion of the capital or of the voting
rights held under Article 41/A (1) of the Hpt.
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fall below 20 %, 30 % or
50 %, or so that the
electronic money
institution would become
or cease to be its
subsidiary, shall inform
the competent authorities
of their intention in
advance of such
acquisition, disposal,
increase or reduction.

elérné vagy meghaladné a
20 %, 30 % vagy 50 %-ot,
illetve 20 %, 30 % vagy
50 % ala csokkenne, vagy
amelynek kovetkeztében
az elektronikuspénz-
kibocsatd intézmény a
lednyvallalatava valna
vagy megsziinne a
leanyvallalata lenni,
minden ilyen felvasarlast,
elidegenitést, novelést
vagy csokkentést
megel6zden tajékoztatnia
kell az illetékes
hatésagokat errdl a
szandékarol.

(2) The person holding a
qualifying interest in an
electronic money
institution shall be
required to notify the

Authority in advance if he:

a) wishes to terminate his
qualifying interest in full,
or

b) wishes to alter his
qualifying interest so as to
reduce his ownership
interest below the twenty,
thirty or fifty per cent
limit.

(3) The Authority shall be
notified where an
electronic money
institution has become or
cease to be the subsidiary
of a legal person or
unincorporated business
association.

Hpt., Annex 2(111) 2

2. Qualifying interest shall
mean a direct or indirect
relationship between a
person and a company by
virtue of which the holder
of the qualifying interest:

a) controls ten per cent or
more of the company’s

mindsitett befolyassal
rendelkezd személy
koteles el6zetesen
bejelenteni a
Felligyeletnek, ha

a) mindsitett befolyasat
teljes egészében meg
kivanja szlintetni, vagy

b) mindsitett befolyasat
Ugy kivanja modositani,
hogy az a hlsz, harminc
vagy 0Otven szazalékos
hatarérték ala csokkenjen.

(3) Be kell jelenteni a
Felligyeletnek, ha az
elektronikuspénz-
kibocsato intézmény egy
jogi személynek vagy jogi
személyiség nélkili
gazdasagi tarsasagnak a
lednyvallalatava valt, vagy
megsziint annak lenni.

Hpt., Annex 2(111) 2

2. Minésitett befolyas: egy
vallalkozassal létrejott
olyan kozvetett és
kdzvetlen kapcsolat,
amely alapjan a
befolyassal rendelkez6

a) vallalkozasban fennalld
tulajdoni hanyadanak

also match those under the Directive
provision.

Based on the above, Article 41/A (1) to (3) of
the Hpt. is in conformity with Article 3(3),
first subparagraph of the Directive.
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capital or exercises ten per
cent or more of the voting
rights,

b) has powers to appoint
or remove twenty per cent
or more of the members of
the company’s decision-
making, management,
supervisory and other
bodies, or

C) has powers to exercise
significant influence over
the management of the
company as laid down in
the charter document or in
contract, or upon the
collaboration of persons
acting in concert.

(részesedésenek) mertéke
vagy az altala
gyakorolhato szavazati jog
aranya legalabb tiz
szazalék,

b) a vallalkozas
dontéshozo, ligyvezetd
vagy feliigyeld szervei,
testiileti tagjainak legalabb
hlsz szazalékat
kinevezheti vagy
felmentheti, vagy

C) létesitd okirat,
megallapodas alapjan vagy
6sszehangoltan eljard
személyek
egylittmiikddésének
eredményeképpen jelentds
befolyast gyakorolhat a
vallalkozas mikodésére.

The proposed acquirer
shall supply to the
competent authority
information indicating the
size of the intended
holding and relevant
information referred to in
Article 19a(4) of Directive
2006/48/EC.

A részesedést szerezni
kivano személynek
tajékoztatnia kell az
illetékes hatbségot e
részesedés nagysagarol,
valamint a 2006/48/EK
iranyelv 19a. cikkének (4)
bekezdésében emlitett

vonatkozé informéaciokrol.

Hpt.
Art.
41/A

4)

Hpt. Article 41/A (4)

(4) The natification
submitted by the person
wishing to obtain a
qualifying interest shall
contain:

a) the name of the holder
of a qualifying interest in
an electronic money
institution;

b) the percentage of shares
owned by the notifier in
the enterprise which holds

Hpt. Article 41/A (4)

(4) A mindsitett befolyast
szerezni kivand személy
bejelentésének
tartalmaznia kell:

a) az elektronikuspénz-
kibocsaté intézményben
mindsitett befolyassal
rendelkez6 megnevezését,

b) az elektronikuspénz-
kibocsatd intézményben
mindsitett befolyassal
rendelkez6 vallalkozasbol

CONFORM

Article 41/A (4) of the Hpt. transposes Article
3(3), second subparagraph of the Directive.

The provision satisfies the requirements of
Article 19a(4) of Directive 2006/48/EC with
regard to the content of the notification to be
submitted by the proposed acquirer, it does
not require information that is not relevant for
a prudential assessment.

Acrticle 41/A (4) of the Hpt. does not provide
for a cross-reference similar to that of the
Directive provision. However, this does not
affect conformity as it provides for the
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a qualifying interest in an
electronic money
institution;

c) the percentage of share
planned to be acquired;

d) the contract proposal
made for the acquisition of
ownership or for an
agreement to secure
substantial advantages
attached to voting rights;

e) the facts required to
determine the grounds for
disqualification described
in Subsection (4) Section
44 and a statement
regarding the criminal
proceedings referred to in
Subsection (6) Section 44
in respect of the executive
officers of the notifier; and

f) any other information
that may be deemed
necessary to verify
compliance with the
requirements for prudent
operation.

a bejelentd birtokaban
1év0 részesedés
megjelolését,

c) a megszerezni kivant
részesedés aranyat,

d) a tulajdonszerzésre,
illetdleg a szavazati
joghoz kapcsol6dd,
jelent6s elényoket
biztosité megallapodasra
tett szerzodéses ajanlatot,

e) a bejelenténél vezetd
tisztségviseldi beosztasban
1év6 személy tekintetében
a 44. § (4) bekezdésében
meghatarozott kizaro ok
megitéléséhez szilkséges
tényeket és a 44. § (6)
bekezdésében
meghatarozott
biintetéeljarassal
kapcsolatos nyilatkozatot,
valamint

f) egyéb olyan
informaciokat, melyek
szlikségesek annak
megallapitadsahoz, hogy a
prudens miik6dés
biztositva van.

required information that is relevant for a
prudential assessment.

Moreover, it is worth noting that Annex 2
(IIT)18 defines a ‘person’as meaning a natural
person, a legal entity and unincorporated
business association.

Based on the above, Hpt. Article 41/A (4) is
in conformity with Article 3(3), second
subparagraph of the Directive.

Art.
5
subpar

Where the influence
exercised by the persons
referred to in the second
subparagraph is likely to
operate to the detriment of

Amennyiben a masodik
albekezdésben emlitett
személyek altal gyakorolt
befolyas

valdsziniisithetéen az

Hpt.
Art.
41/A
®)

Hpt. Article 41/A (5)

(5) If the activities of the
person acquiring
qualifying interest, or his

Hpt. Article 41/A (5)

(5) Amennyiben a
mindsitett befolyast szerzo
tevékenysége, illetve az

CONFORM

Avrticle 41/A (5) of the Hpt. transposes Article
3(3), third subparagraph of the Directive.

Under Article 41/A (5) of the Hpt. the
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Measures
a. the prudent and sound intézmény megbizhatd és influence on the electronic | elektronikuspénz- Hungarian Financial Supervisory Authority
management of the koriiltekintd vezetésének money institution is kibocsato intézményre (Authority) has the right to prohibit the
institution, the competent | rovasara érvényesiil, az considered to jeopardize gyakorolt befolyasa acquisition of qualifying interest and to
authorities shall express illetékes hatésagok ezt the electronic money veszélyezteti az suspend voting rights of the shareholders
their opposition or take ellenezhetik vagy egyéb institution’s independent, | elektronikuspénz- concerned as long as the influence that is
other appropriate measures | sziikséges intézkedést sound and prudent kibocsato intézmény likely to operate to the detriment of the
to bring that situation to an | hoznak az ilyen helyzet management, the fuggetlen, megbizhat6 és | prudent and sound management exists.
gnd. Sugh.meagures may megszun_tetgse ergekeben. Authority shall.hgve o !(c?rulye,lq,nto,tulajdonom Based on the above, Article 41/A (5) of the
include injunctions, Ezek az intézkedések powers to prohibit - within | irdnyitasat, ugy a o ) - .
: : ; . . . . . ) Hpt. is in conformity Article 3(3), third
sanctions against directors | lehetnek az igazgatdkkal thirty days after the date of | Felligyelet a bejelentést .
. . A . o . subparagraph of the Directive.
or managers, or the vagy az ugyvezetokkel notification - the kovet6é harminc napon
suspension of the exercise | szemben elrendelt acquisition of such bellil megtilthatja az ilyen
of the voting rights ideiglenes intézkedések, interest, and may suspend | befolyas megszerzését, és
attached to the shares held | szankciok, vagy az illetd the owner’s right for felfliggesztheti a
by the shareholders or részvényesek vagy tagok exercising their voting tulajdonosok szavazati
members in question. részvényeihez kapcsolédd rights, insofar as the joganak gyakorlasat,
szavazati jogok owner in question addig, amig a tulajdonos
gyakorlasanak eliminates the reason that | meg nem sziinteti az
felfiiggesztése. is considered to jeopardize | elektronikuspénz-
the electronic money kibocsatd intézmény
institution’s independent, | fliggetlen, megbizhatd és
sound and prudent koriiltekint6 tulajdonosi
management. irdnyitasanak
veszélyeztetéséil szolgald
indokot.
Art. o Similar measures shall Hasonlé intézkedéseket Hpt. Hpt. Article 41/A (6) Hpt. Article 41/A (6) CONFORM
SL(;) ir azfs!gntsovr\l?]?:‘:li Iotrolegal t(eerlrlnaélsl;aeltr:sa\z/g' az_(;kria a Art. (6) The Authority shall (6) Az (5) bekezdéshen Article 41/A (6) of the Hpt. transposes Article
P P . — ) 9y Jog 41/A take either of the measures | foglalt intézkedések 3(3), fourth subparagraph of the Directive.
a. comply with the obligation | személyekre, 6 . ) Iy
(6) referred to in Subsection valamelyikét alkalmazza a

to provide prior
information, as laid down
in this paragraph.

akik/amelyek elmulasztjak
az ezen bekezdésben
meghatarozott eldzetes
tajékoztatasi kotelezettség
teljesitéseét.

(5) in the event of any
failure to comply with the
obligation of notification.

Felligyelet a bejelentési
kotelezettség elmulasztasa
esetén is.

In the event the acquirer (a natural or legal
person) fails to notify the Authority in
advance, the Authority can prohibit the
acquisition of qualifying interest or suspend
voting rights of the shareholders concerned.
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As mentioned in the analysis of the
transposition of Article 3(3), second
subparagraph of the Directive, a person
means a natural person, a legal entity and
unincorporated business association.

Based on the above, Article 41/A (6) of the
Hpt. is in conformity with Article 3(3), fourth
subparagraph of the Directive.

Art. ) If a holding is acquired Ha a befolyésszerzés az Hpt. Hpt. Article 41/A (7) Hpt. Article 41/A (7) CONFORM
t - .-y . - Ve 7 7
;S%) E;r Sﬁ;%g?nth(;;ﬁp;jtlﬁfr?tgs :alllleet rﬁsgseh;tlzzﬁgk Art. (7) Where the acquisition | (7) Amennyiben a Article 41/A (7) of the Hpt. transposes Article
) P those au?hori ties shall. | meatbrténik ezen 41/A | of a qualifying interest minésitett befolyasszerzés | 3(3), fifth subparagraph of the Directive.
' : gt ’ (7 takes place in spite of a Felugyelet tiltasa , :
regardless of any other hatdsagoknak — : i el . The Hungarian regulation allows the
sanction to be adopted fuggetlenil barmely més being prohibited by the ellencre kovetkezik be, Hungarian Financial Supervisory Authority to
. pted, 99 . y mas, Authority, the Authority gy a részesedésszerzesre g : pervisory . orty
provide for the exercise of | meghozand6 szankci6tdl — l . R forbid the exercise of the voting rights if the
S may prohibit the vagy az elény biztositasara s L
the voting rights of the rendelkezniiik kell a - L . ] 1At acquisition of a qualifying interest takes place
acquirer to be suspended vonatkozé szavazati jogok exercising of voting rights | iranyul6 szerzdésbol despite the opposition of the Authority
quirer P ' - ocavazatl Jog deriving from an szarmaz0 szavazati jogok pite the opp : A
the nullity of votes cast or | felfiiggesztésérdl, vagy a . - whereas in the wording of the Directive it is
S . agreement for the gyakorlasat a Felligyelet a .
the possibility of annulling | leadott szavazatok S . A compulsory for the competent authority to
e acquisition of ownership megfeleld torvényes A . .
those votes. semmissé nyilvanitasarol, - > NP suspend the voting rights in such cases. This
vagy semmissé share or for securing feltetelek biztositasaig difference in the wording, however, does not
gy sem . advantages until the megtilthatja. . g :
nyilvanitasuk lehetové relevant statutory affect conformity.
tételerd. requirements are fulfilled. Based on the above, Article 41/A (7) of the
Hpt. is in conformity with Article 3(3), fifth
subparagraph of the Directive.
Art. The Member States may A tagéallamok teljesen N/A N/A N/A Article 3(3), sixth subparagraph of the
3(3) 6™ | waive or allow their vagy részlegesen Directive sets out an option. Owing to this
subpar | competent authorities to mell6zhetik, vagy option, Hungary has not chosen to apply. In
a. waive the application of megengedhetik az illetékes this regard, no corresponding provision(s)

all or part of the
obligations pursuant to
this paragraph in respect

hatésagok szamaéra, hogy
teljesen vagy részlegesen
mell6zzEk az ezen

could be located in the legislation of Hungary
either.
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of electronic money
institutions that carry out
one or more of the
activities listed in Article

6(1)(e).

bekezdésben
meghatarozott
kotelezettsegek
alkalmazasat, a 6. cikk (1)
bekezdés e) pontjaban
felsorolt tevékenységeket
folytatd elektronikuspénz-
kibocsatd intézmény
tekintetében.

Art.
3(4)

4. Member States shall
allow electronic money
institutions to distribute
and redeem electronic
money through natural or
legal persons which act on
their behalf. Where the
electronic money
institution wishes to
distribute electronic
money in another Member
State by engaging such a
natural or legal person, it
shall follow the procedure
set out in Article 25 of
Directive 2007/64/EC.

(4) A tagallamok
megengedik az
elektronikuspénz-
kibocsatd intézményeknek
az elektronikus pénz
értékesitését és
visszavéltasat a neviikben
eljaro természetes vagy
jogi személyeken
keresztil. Amennyiben az
elektronikuspénz-
kibocsaté intézmény egy
masik tagallamban
természetes vagy jogi
személyeken keresztll
kivan elektronikus pénzt
értékesiteni, a 2007/64/EK
iranyelv 25. cikkében
meghatarozott eljarast kell
kdvetnie.

Hpt.
Art.
18/B

Hpt.,,
Art.
6/E (1)
(ac)

Hpt.,
Annex
2(h
12.3

Hpt.,
Art.
32/C

Hpt.,
Art.
32/F

Hpt.,
Art.
32/H

Hpt. Article 18/B

(1) Where a payment
institution electronic
money institution proposes
to engage a payment
services intermediary
under contract, the
Authority must be notified
within five business days
of the time of conclusion
of the contract.

(2) Intermediation of
financial services may be
performed on behalf of a
payment institution or an
electronic money
institution only by a
person who has been
registered according to
Section 190 by the
Authority upon receipt of
the notification referred to
in Subsection (1) above,
and who satisfies the
requirements set out in this
Act and other regulations

Hpt. Article 18/B

(1) Ha pénzforgalmi
intézmény vagy
elektronikuspénz-
kibocsato intézmény
pénzforgalmi kozvetitst
kivan igénybe venni,
koteles azt a
Feliigyeletnek a szerz6dés
megkdtését kovetd ot
munkanapon belil
bejelenteni.

(2) Pénzforgalmi
intézménynek vagy
elektronikuspénz-
kibocsatd intézménynek
pénzforgalmi kozvetitdi
tevékenységet kizarolag az
végezhet, akit a Felligyelet
az (1) bekezdésben foglalt
bejelentést kdvetden
a190. § szerinti
nyilvantartasba felvesz és
megfelel az e térvényben,
valamint az e torvény
felhatalmazésa alapjan

CONFORM

Avrticles 18/B, 32/C (1) and (3), 32/F and
32/H of the Hpt. transpose Article 3(4) of the
Directive.

Article 18/B allows for the distribution of
electronic money through natural or legal
persons which act on their behalf. This is in
conformity with Article 3(4) of the Directive,
also read in the light of recital 10 of the
Directive.

Based on Article 6/E(1)(ac) of the Hpt.,
payment services intermediaries are involved
in the intermediation of financial services
within the meaning of Annex 2(1) 12.3 of the
Hpt.

Article 25 of Directive 2007/64/EC is
transposed by Articles 32/C (1) and (3) and
32/F. The pursuit of activities by electronic
money institutions through the establishment
of branches is regulated in Article 32/C.
Avrticle 32/H of the Hpt. provides for the
information obligations of the Authority
towards institutions that are authorised in
another Member State of the European Union
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implemented by
authorisation of this Act.

(3) The notification
referred to in Subsection
(1) shall contain:

[...]

(4) In addition to the
provisions contained in
Subsections (1)-(3) above,
Section 32/F shall also
apply where a payment
institution or electronic
money institution plans to
provide payment services
or to engage in the
business of issuance of
electronic money in any
Member State of the
European Union through a
payment services
intermediary within the
scope of an agency
contract.

(5) The Authority shall
refuse the registration of a
payment services
intermediary if the
information supplied
under Subsection (3) is
incomplete or if submitted
improperly, and if the
deficiencies are not
remedied as requested.

(6) Payment institutions

kiadott jogszabalyban
foglaltaknak.

(3) Az (1)

bekezdés szerinti
bejelentésnek tartalmaznia
kell

[...]

(4) Az (1)-3)

bekezdésen kiviil a 32/F.
§-ban foglaltak is
megfeleléen
alkalmazandoak, ha a
pénzforgalmi intézmény
vagy az elektronikuspénz-
kibocsaté intézmény az
Eurdpai Unidé masik
tagallamaban kivan
pénzforgalmi szolgaltatasi
tevékenységéhez vagy
elektronikuspénz-
kibocsatasahoz megbizasi
szerzOdés keretében
pénzforgalmi kozvetitot
igénybe venni.

(5) A Fellgyelet
megtagadja a
pénzforgalmi kdzvetitd
nyilvantartasha vételét, ha
a(3)

bekezdésben meghatarozot
t informacidkat hianyosan
vagy nem megfeleld
maédon nyujtjak be, és a
hianypotlasra térténd

and wish to open a branch in Hungary or plan
to engage in providing cross-border services.

The provision of payment services in the
form of cross-border services is regulated in
Avrticle 32/F(1).

Based on the above, Articles 18/B, 32/C(1)
and (3), 32/F and 32/H of the Hpt. are in
conformity with Article 3(4) of the Directive.
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and electronic money
institutions shall bear full
responsibility for the
activities of their payment
services intermediaries,
and for compliance with
the provisions of this Act.

(7) Payment institutions
and electronic money
institutions shall notify the
Authority within three
business days of any
change in the personal
service contract referred to
in Paragraph c) of
Subsection (3).

Hpt., Article 6/E (1) (ac)

(1) ‘Intermediary’ means
any person who carries on
- in accordance with this
Act - the activity of:

a) intermediation of
financial services

[..]

ac) within the framework
of supply of payment
services by intermediaries
(hereinafter referred to as
“payment services
intermediary”),

felhivas is sikertelen.

(6) A pénzforgalmi
intézmény és az
elektronikuspénz-
kibocsaté intézmény az
altala igénybe vett
pénzforgalmi kdzvetitd
tevékenységéért, az e
térvényben foglaltak
betartasaért teljes
felelosséggel tartozik.

(7) A pénzforgalmi
intézmény és az
elektronikuspénz-
kibocsato intézmény
koteles a Felligyeletnek
harom munkanapon bellil
bejelenteni a (3) bekezdés
C) pontja szerinti
megbizasi szerzédés
maddositasat.

Hpt., Article 6/E (1) (ac)

(1) Kozvetitd az, aki az e
térvényben foglaltaknak
megfelelden

a) a pénzigyi szolgaltatas
kozvetitését

[...]

ac) pénzforgalmi
kozvetit6i
tevékenységként (a
tovabbiakban:
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Hpt., Annex 2(1) 12.3

12.3. ‘Supply of payment
services by intermediaries’
shall mean:

a) activities pursued under
contract concluded with a
payment institution or an
electronic money
institution for professional
services facilitating the
pursuit of providing
payment services in the
name of the payment
institution or electronic
money institution, for it
and on its behalf, as well
as the conclusion of these
contracts, covering also
the conclusion of payment
service contracts in the
name of the payment
institution or the electronic
money institution, for it
and on its behalf;

b) activities pursued under
contract concluded with an
electronic money issuer
for professional services
facilitating the issue and
redemption of electronic
money in the name of the
electronic money issuer,
for it and on its behalf, and
making pre-contractual

pénzforgalmi kozvetito)
végez

Hpt., Annex 2(1) 12.3

12.3. Pénzforgalmi
kozvetitoi tevékenység:

a) pénzforgalmi
intézménnyel vagy
elektronikuspénz-
kibocsato intézménnyel
kotott megbizasi
szerz6dés alapjan, a
pénzforgalmi intézmény
vagy az
elektronikuspénz-
kibocsaté intézmény
nevében, javara és
kockazatara,
pénzforgalmi
szolgaltatas nyljtasanak,
szolgaltatasra iranyuld
szerz6dés megkotésének
elésegitésére iranyulod
tevékenység, ideértve a
pénzforgalmi intézmény,
elektronikuspénz-
kibocsato intézmény
nevében, javara és
kockazatara torténd
pénzforgalmi
szolgaltatasi szerzodés
megkotését is,

b) elektronikus pénz
kibocsatdjaval kotott
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arrangements.

Hpt., Article 32/C

(1) Payment institutions
and electronic money
institutions shall notify the
Authority if they wish to
open a branch for the
pursuit of their activities in
another Member State of
the European Union.

(2) The notification
referred to in Subsection
(1) shall contain:

[...]

(3) If, according to the
information provided to
the Authority, the
reporting payment
institution or electronic
money institution is found
in compliance with the
requirements set out in this
Act, the Authority shall
inform, in writing, the
competent supervisory
authority of the other
Member State of the
European Union
concerned within one
month of the day on which
it receives the notification
concerning the name and
address of the payment

megbizasi szerz6dés
alapjan, az elektronikus
pénz kibocsatdja
nevében, javara és
kockazatéra,
elektronikus pénz
kibocsatasara és
visszavaltasara iranyuld
szerz6dés megkdtésének
elésegitésére iranyuld
tevékenység.

Hpt., Article 32/C

(1) A pénzforgalmi
intézmény vagy az
elektronikuspénz-
kibocsatd intézmény, ha
tevékenysége folytatasara
az Eurdpai Uni6 masik
tagallamaban fidktelepet
kivéan létesiteni, koteles azt
a Felligyeletnek
bejelenteni.

(2) Az (1)

bekezdés szerinti
bejelentésnek tartalmaznia
kell

[..]

(3) Ha a Felligyelet
rendelkezésére alld
informéaciok szerint a
bejelentd pénzforgalmi
intézmény vagy az
elektronikuspénz-
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institution or electronic
money institution, the
name of the branch’s
director, the organisational
structure of the branch and
the services activities the
branch wishes to pursue,
and shall inform the
affected payment
institution or electronic
money institution
accordingly.

Hpt., Article 32/F

(1) Payment institutions
and electronic money
institutions shall notify the
Authority if they wish to
provide payment services
in another Member State
of the European Union in
the form of cross-border
services.

@]

(3) If, according to the
information provided to
the Authority, the
reporting payment
institution or electronic
money institution is found
in compliance with the
requirements set out in this
Act, the Authority shall
inform the competent

kibocsatd intézmény
megfelel az e térvényben
meghatarozott
kévetelményeknek, a
bejelentés kézhezvételét
kovetd egy honapon beliil
irasban tajékoztatja az
Eurdpai Uni6 masik
érintett tagallamanak
illetékes felligyeleti
hatdsagat a pénzforgalmi
intézmény vagy az
elektronikuspénz-
kibocsatd intézmény
nevérdl, cimérol, a
fidktelep vezetd allast
személyének nevérdl, a
fidktelep szervezeti
felépitésérol, valamint a
fidktelep &ltal végezni
kivant szolgaltatasrol. A
tajékoztatast egyidejlileg
kozli a bejelentd
pénzforgalmi
intézménnyel vagy
elektronikuspénz-
kibocsatd intézménnyel.

Hpt., Article 32/F

(1) A pénzforgalmi
intézmény vagy az
elektronikuspénz-
kibocsatd intézmény, ha
tevékenységét az Eurdpai
Unié mésik tagallamaban
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supervisory authority of
the other Member State of
the European Union
concerned within one
month of the day on which
it receives the notification
concerning the name and
address of the payment
institution or electronic
money institution.

Hpt., Article 32/H

(1) If the competent
supervisory authority of
another Member State of
the European Union
informs the Authority that
a payment institution or
electronic money
institution that is
authorised in that Member
State wishes to open a
branch in Hungary or
plans to engage in
providing cross-border
services, the Authority
shall inform the payment
institution or electronic
money institution
regarding the requirements
pertaining to the activities
envisaged, such as, in
particular, the prior
information payment
institutions and electronic

hataron atnyulé
szolgaltatasként
szandékozik végezni,
koteles azt a
Felligyeletnek bejelenteni.

@[]

(3) Ha a Felligyelet
rendelkezésére alld
informaciok szerint a
bejelentd pénzforgalmi
intézmény vagy
elektronikuspénz-
kibocsatd intézmény
megfelel az e térvényben
meghatarozott
kovetelményeknek, a
bejelentés kézhezvételét
kovetd egy honapon beliil
irasban tajékoztatja az
Eurdpai Unidé masik
érintett tagallamanak
illetékes felligyeleti
hatdsagét a pénzforgalmi
intézmény vagy az
elektronikuspénz-
kibocsatd intézmény
nevérdl, cimérol.

Hpt., Article 32/H

Ha az Eurdpai Uni6 mésik
tagallaméanak illetékes
fellgyeleti hatdsaga arrol
tajékoztatja a Fellgyeletet,
hogy székhelye szerinti
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money institutions are
required to provide to their
clients and any subsequent
changes in that
information, and the rules
for the provision of
payment services and for
the issuance of electronic
money.

tagallamban engedélyezett
pénzforgalmi intézmény
vagy elektronikuspénz-
kibocsatd intézmény
Magyarorszagon
fidktelepet szandékozik
Iétesiteni, hataron atnyuld
szolgaltatast szandékozik
végezni, akkor a
Felligyelet tajékoztatja a
pénzforgalmi intézményt
vagy az elektronikuspénz-
kibocsaté intézményt a
folytatni kivant
tevékenység végzésével
kapcsolatos feltételekrol,
igy kulénosen az tgyfelek
eldzetes és utdlagos
tajékoztatasanak, a
pénzforgalmi szolgaltatas
lebonyolitasanak és az
elektronikus pénz
kibocsatasanak
szabdlyairdl.

Art.
3(5)

5. Notwithstanding
paragraph 4, electronic
money institutions shall
not issue electronic money
through agents. Electronic
money institutions shall be
allowed to provide
payment services referred
to in Article 6(1)(a)
through agents only if the
conditions in Article 17 of
Directive 2007/64/EC are

(5) A (4) bekezdés
ellenére, az
elektronikuspénz-
kibocsaté intézmények
nem bocsathatnak ki
elektronikus pénzt
Ugynokokon keresztil. Az
elektronikuspénz-
kibocsaté intézmények
csak abban az esetben
jogosultak a 6. cikk (1)
bekezdés a) pontjaban

Hpt.
Art.
18/B

©))
Hpt.
Annex
2 (1)
12.3
Hpt.
Art.

Hpt. Article 18/B (9)

(9) Electronic money
institutions are not
authorised to issue
electronic money through
payment services
intermediaries.

Hpt. Annex 2 (1) 12.3
12.3. ‘Supply of payment

Hpt. Article 18/B (9)

(9) Az elektronikuspénz-
kibocsatd intézmény nem
bocsathat ki elektronikus
pénzt pénzforgalmi
kozvetitd Gtjan.

Hpt. Annex 2 (1) 12.3
12.3. Pénzforgalmi

CONFORM

Article 18/B (9) of Hpt. transposes Article
3(5) of the Directive. Electronic money
institutions are not authorised to issue
electronic money through payment services
intermediaries, which corresponds.to the
concept of agent in the wording of the
Directive. This is reflected in recital 10 of the
Directive.

Annex 2 (1) 12.3 of the Hpt. defines the
‘supply of payment services by

Conformity Assessment of Directive 2009/110/EC_Hungary

40




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

met.

emlitett pénzforgalmi
szolgaltatasok
ugynokokon keresztil
torténd nyljtasara,
amennyiben a 2007/64/EK
iranyelv 17. cikkében
meghatarozott feltételek
teljestilnek.

18/B

Hpt.
Art.
32/H

(2

Hpt.
Art.
13/B

services by intermediaries’
shall mean:

a) activities pursued under
contract concluded with a
payment institution or an
electronic money
institution for professional
services facilitating the
pursuit of providing
payment services in the
name of the payment
institution or electronic
money institution, for it
and on its behalf, as well
as the conclusion of these
contracts, covering also
the conclusion of payment
service contracts in the
name of the payment
institution or the electronic
money institution, for it
and on its behalf;

b) activities pursued under
contract concluded with an
electronic money issuer
for professional services
facilitating the issue and
redemption of electronic
money in the name of the
electronic money issuer,
for it and on its behalf, and
making pre-contractual
arrangements.

Hpt. Art. 18/ B
(1) Where a payment

kozvetitoi tevékenység:

a) pénzforgalmi
intézménnyel vagy
elektronikuspénz-
kibocsato intézménnyel
kotott megbizasi szerzodés
alapjan, a pénzforgalmi
intézmény vagy az
elektronikuspénz-
kibocsatd intézmény
nevében, javara és
kockéazatara, pénzforgalmi
szolgaltatas nyujtasanak,
szolgéltatasra irdnyuld
szerz6dés megkdtésének
elbsegitésére irdnyuld
tevékenység, ideértve a
pénzforgalmi intézmény,
elektronikuspénz-
kibocsaté intézmény
nevében, javara és
kockazatara torténd
pénzforgalmi szolgaltatasi
szerz6dés megkotését is,

b) elektronikus pénz
kibocsatojaval kotott
megbizasi szerz6dés
alapjan, az elektronikus
pénz kibocsatoja nevében,
javéra és kockazatara,
elektronikus pénz
kibocsatasara és
visszavaltasara irdnyuld
szerz0dés megkotésének
elésegitésére iranyulod

intermediaries’.

Avrticle 17 (1) to (5) of Directive 2007/64/EC
is transposed by Article 18/B of the Hpt.
which defines the rules for the notification of
the Authority in case the electronic money
institution wishes to engage a payment
services intermediary on the basis of a
contract.

Avrticle 32/H (2) of the Hpt. transposes Article
17(6) of Directive 2007/64/EC.

Avrticle 13/B of the Hpt. transposes Article 17
(7) of Directive 2007/64/EC, regulating in
detail all requirements laid down in Article
17(7) of Directive 2007/64/EC.

Based on the above, Articles 18/B, 32/H (2),
Acrticle 13/B and Annex 2 (1) 12.3 of the Hpt.
are in conformity with Article 3(5) of the
Directive.
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institution electronic
money institution proposes
to engage a payment
services intermediary
under contract, the
Authority must be notified
within five business days
of the time of conclusion
of the contract.

(2) Intermediation of
financial services may be
performed on behalf of a
payment institution or an
electronic money
institution only by a
person who has been
registered according to
Section 190 by the
Authority upon receipt of
the notification referred to
in Subsection (1) above,
and who satisfies the
requirements set out in this
Act and other regulations
implemented by
authorization of this Act.

Hpt. Art. 32/H (2)

(2) If, relying on the
information in its
possession, the Authority
has reasonable grounds to
suspect any infringement
of the statutory provisions
on money laundering or

tevékenység.
Hpt. Art. 18/ B

(1) Ha pénzforgalmi
intézmény vagy
elektronikuspénz-
kibocsato intézmény
pénzforgalmi kozvetitot
kivan igénybe venni,
koteles azt a
Feliigyeletnek a szerz6dés
megkdtését kovetd ot
munkanapon belil
bejelenteni.

(2) Pénzforgalmi
intézménynek vagy
elektronikuspénz-
kibocsatd intézménynek
pénzforgalmi kozvetitdi
tevékenységet kizarolag az
végezhet, akit a Felugyelet
az (1) bekezdésben foglalt
bejelentést kovetden a
190. § szerinti
nyilvantartasba felvesz és
megfelel az e térvényben,
valamint az e térvény
felhatalmazésa alapjan
kiadott jogszabalyban
foglaltaknak.

Hpt. Art. 32/H (2)

(2) Ha a Felugyelet
rendelkezésére allé
informéaciok szerint az
Eurdpai Uni6é masik
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terrorist financing in
connection with the
intended engagement of an
intermediary for the
supply of payment
services or establishment
of a branch by a payment
institution or an electronic
money institution
established in another
Member State of the
European Union, the
Authority shall so inform
the competent supervisory
authority of the Member
State where the payment
institution or electronic
money institution is
established.

Hpt. Art. 13/B

(1) Payment institutions
shall be entitled to
outsource the activities
connected to the provision
of payment services and
electronic money
institutions shall be
entitled to outsource the
activities connected to the
issuance of electronic
money and the provision
of payment services
subject to prior
notification of the

tagallaméaban székhellyel
rendelkez6 pénzforgalmi
intézmény vagy
elektronikuspénz-
kibocsato intézmény
pénzforgalmi kozvetitdi
tevékenységet végzo
kozvetitojével vagy
fidktelepe létesitésével
kapcsolatban felmeril a
pénzmosas és a
terrorizmus finanszirozasa
megeldzésére és
megakadalyozésara
vonatkozé szabalyok
megsértése, akkor a
Feliigyelet koteles errdl a
székhely szerinti illetékes
fellgyeleti hatdsagot is
értesiteni.

Hpt. Art. 13/B

(1) A pénzforgalmi
intézmény a pénzforgalmi
szolgaltatas nyljtasanak
mikodtetéséhez, az
elektronikuspénz-
kibocsatd intézmény az
elektronikus pénz
kibocsatasanak és a
pénzforgalmi szolgéltatas
nyljtasanak
mikodtetéséhez
kapcsolodé tevékenységét
kiszervezheti, amennyiben
a kiszervezés megkezdését
legaldbb harminc nappal
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Authority dispatched at
least thirty days in
advance.

(2) The notification shall
contain the outsourcing
service provider’s consent
for the supervision of the
outsourced activities by
the payment institution’s
or electronic money
institution’s department of
internal control or its
auditor, and for on-site
and off-site inspection
performed by the MNB
and the Authority.

(3) The outsourcing of
critical operational
functions relating to
payment services activities
and the issuance of
electronic money shall
comply with the following
conditions:

a) the outsourcing must
not result in the delegation
by senior management of
its responsibility;

b) the contractual
relationship and
obligations of the payment
institution or the electronic
money institution towards
its clients must not be
altered, and the payment

megelézden elzetesen
bejelenti a Feligyeletnek.

(2) A bejelentésnek
tartalmaznia kell a
Kiszervezett tevékenységet
végz0d hozzajarulasat a
kiszervezett
tevékenységnek a
pénzforgalmi intézmény,
illetve az
elektronikuspénz-
kibocsato intézmény belsd
ellendrzése,
kdnywvizsgaldja, az MNB
és a Felligyelet helyszini,
illetve helyszinen kivili
ellenérzéséhez.

(3) A pénzforgalmi
szolgaltatas nyujtasanak és
az elektronikus pénz
kibocsatasanak
mikodtetéséhez
kapcsolodé kritikus
feladatok kiszervezése

a) nem eredményezheti a
vezetd allasu személy
hat&skdrének atadasat,

b) nem eredményezhet
valtozast az ligyfél és a
pénzforgalmi intézmény
vagy az elektronikuspénz-
kibocsatd intézmény
kozotti szerz6déses
viszonyban, valamint nem
befolyasolhatja a
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institution’s or electronic
money institution’s
statutory or contractual
commitments toward its
clients must not be
undermined;

c) the conditions with
which the payment
institution or the electronic
money institution is to
comply in order to be
authorised shall not be
undermined; and

d) none of the other
conditions subject to
which the payment
institution’s or the
electronic money
institution’s authorization
was granted shall be
removed or modified.

(4) The outsourcing of
critical operational
functions relating to
payment services activities
and the issuance of
electronic money shall not
be permitted to influence
the exercise of supervision
by the payment
institution’s or electronic
money institution’s
department of internal
control or its auditor, or by
the MNB and the

pénzforgalmi intézmény
vagy az elektronikuspénz-
kibocsatd intézmény
tgyfél felé fennall6
jogszabalyi és szerzOdéses
kotelezettségeinek
teljesitéseét,

c) nem eredményezhet
valtozast a tevékenység
végzésére jogosito
engedély megszerzéséhez
szlikséges feltételek
teljesitésében, valamint

d) nem sziintethet meg és
nem maodosithat
semmilyen més olyan
feltételt, amelynek
meglétéhez a pénzforgalmi
intézményként vagy az
elektronikuspénz-
kibocsato intézményként
torténé mikodési engedély
megadasat kototték.

(4) A pénzforgalmi
szolgaltatas nyljtasanak és
az elektronikus pénz
kibocsatasanak
mikddtetéséhez
kapcsolodé kritikus
feladatok kiszervezése
nem befolyasolhatja a
pénzforgalmi intézmény
vagy az elektronikuspénz-
kibocsato intézmény belsd
ellenérzési rendszere, a
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Authority.

(5) In the application of
Subsections (3)-(4) of this
Section, an operational
function relating to
payment services activities
and the issuance of
electronic money shall be
regarded as critical if a
defect or failure in its
performance would
materially impair the
continuing compliance of
the payment institution, or
the electronic money
institution with the
requirements prescribed
by law in connection with
payment services
activities, or with the
issuance of electronic
money and payment
services activities,
respectively, or their
financial performance, or
the soundness or the
continuity of their
payment services and
activities relating to the
pursuit of the issuance of
electronic money.

(6) The payment
institution and the
electronic money
institution is responsible to
ascertain that the

kdnywvizsgdld, a
Felligyelet, valamint az
MNB hataskorének
gyakorlasat.

(5) A (3)-(4) bekezdés
alkalmazésaban a
pénzforgalmi szolgaltatas
nyljtasanak és az
elektronikus pénz
kibocsatasanak
mikddtetéséhez
kapcsol6dd kritikus
feladatnak mindsiil
minden olyan feladat,
amelynek végrehajtasaban
bekovetkezett hianyossag
vagy eltérés kétségessé
teszi a pénzforgalmi
intézmény pénzforgalmi
szolgéltatésa vagy az
elektronikuspénz-
kibocsato intézmény
elektronikus pénz
kibocsatasa, vagy
pénzforgalmi szolgaltatasa
jogszabalyban eldirt
kotelezettségeinek
teljesitését, vagy
Iényegesen csokkentené
jovedelmezdségét,
pénzforgalmi
szolgéltatésai,
elektronikuspénz-
kibocsétasi
tevékenységének
megbizhatdsagat,
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outsourcing service
provider is performing the
activity in compliance
with the relevant
legislation and the relevant
personnel and
infrastructure
requirements, and with
due care and attention.
The payment institution
and the electronic money
institution must forthwith
notify the Authority if the
performance of the
outsourced activity
violates the law or the
contract.

(7) The Authority may
prohibit the outsourcing of
an activity on the basis of
the payment institution’s
or electronic money
institution’s notice
referred to in Subsection
(6) above, or of any
shortcomings that are
uncovered during the on-
site control.

folyamatossagat.

(6) A pénzforgalmi
intézmény és az
elektronikuspénz-
kibocsato intézmény
felelds azért, hogy a
kiszervezett tevékenységet
végz0 a tevékenységet a
jogszabalyi el6irasok, a
személyi és targyi
feltételek betartasval és a
tole elvarhato
gondossaggal végezze. A
pénzforgalmi
intézménynek és az
elektronikuspénz-
kibocsatd intézménynek
haladéktalanul jelentenie
kell a Felugyelet részére,
amennyiben a kiszervezett
tevékenység végzése
jogszabalyba vagy a
szerzOdésbe litkozik.

(7) A Fellgyelet a
pénzforgalmi intézmény és
az elektronikuspénz-
kibocsatd intézmény (6)
bekezdéshen foglalt
bejelentése vagy a
helyszini ellendrzése soran
feltart hianyossagok
alapjan a tevékenység
Kiszervezését megtilthatja.

Art. 4

Article 4

4. cikk

Hpt.,
Art. 9

Hpt., Article 9 (12)

Hpt., Article 9 (12)

CONFORM
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Measures
Initial capital Indulotéke 12) (12) Electronic money (12) Az elektronikuspénz-
Member States shall A tagéllamok :nstltutlons shall hav_e at klbocsatp mte;meny Avrticle 9(12) of the Hpt. transposes Article 4
. . " . east one hundred million | elektronikuspénz- A
require electronic money megkdvetelik az forints of initial capital for | kibocsatasi of the Directive.
;?;tétg;'nghtgri221?ér?t the li!f)l:)t:::tgk?stpéixén ekt taking up the business of tevékenységéhez legaldbb | Article 9(12) of the Hpt. requires an initial
initial cabital. com rised hoav az engedél ez}és ’ electronic money issuance. | szazmillié forint indulé capital of at least one hundred million forints
of the i teIr)ns s'et outpin d (’?gontjébgn N y t6kével kell rendelkeznie. | which equates to the Directive requirement of
Article 57(a) and (b) of | 2006/48/EK iranyelv 57. ELIR 950009, mking Into accuntthe
Directive 2006/48/EC, of | cikkenek a) és b) accordance with regcital 1i of the Directive
not less than EUR 350000. | pontjaban megadott '
elemekbdl Gsszetevddo, On the basis of the above, Article 9(12) of the
legalabb 350 000 EUR Hpt. conforms to Article 4 of the Directive.
Osszegll indul6tékével
rendelkezzenek.
Art. Article 5 5. cikk Hpt., Hpt., Article 87/M (1) Hpt., Article 87/M (1) CONFORM
5(1) Own funds Szavatolétéke Q?r/tM and (3) and (3) Article 87/M (1) and (3) of the Hpt.
1. The electronic money (1) Az elektronikuspénz- (1) Chapter XI1/B XI1/B. Fejezet transposes Article 5(1) of the Directive,
institution’s own funds, as | kibocsatd intézménynek a and Prudential Requirements | Elektronikuspénz- combined with Annex 5 of the Hpt. which
set out in Articles 57 to 2006/48/EK iranyelv 57— 3) for Electronic Money kibocsatd intézmény transposes Articles 57 to 61, 63, 64 and 66 of

61, 63, 64 and 66 of
Directive 2006/48/EC
shall not fall below the
amount required under
paragraphs 2 to 5 of this
Acrticle or under Article 4
of this Directive,
whichever the higher.

61., 63., 64. és 66.
cikkében meghatarozottak
szerinti szavatolotokéje
nem csokkenhet az ezen
iranyelv e cikkének (2)-
(5) bekezdése vagy a 4.
cikke altal el6irt 6sszegek
kozil a magasabb 6sszeg
ala.

Institutions
Capital Requirement

(1) An electronic money
institution - consistent
with the activities in which
it is engaged - must have
sufficient own funds to
cover the risks of its
activities at all times,
which may not be less
than:

a) in respect of its
payment activity, the
combined total of own
funds as defined under

prudens miikodésének
szabalyai
Toékekovetelmény

(1) Az elektronikuspénz-
kibocsaté intézménynek —
az altala végzett
tevékenységgel
0sszhangban —a
kockazatanak fedezetét
mindenkor biztositd
megfeleld nagysagu
szavatolo tokével kell
rendelkeznie, amely nem
csokkenhet

a) a pénzforgalmi

Directive 2006/48/EC on the initial capital
requirements.

Article 87/M (1) and (3) of the Hpt. provide
for the continuous capital requirement of
electronic money institutions with reference
to Articles 87/F-87/J of the Hpt which
transpose Article 8(1) and (2) of Directive
2007/64/EC.

Acrticle 87/M provides for a sound regime of
initial capital combined with ongoing capital,
as set out in recital 11 of the Directive.

Avrticle 87/M and 87/0 transpose Article 5(2)

to (5) of the Directive, such as cross-referred
to in Article 5(1) of the Directive.
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Sections 87/F-87/J and the
own funds calculated
based on the average
outstanding electronic
money approach defined
in this Chapter in
connection with the
pursuit of the business of
electronic money issuance,
or

b) the minimum amount of
initial capital prescribed in
Section 9 as a prerequisite
for authorisation,

whichever is higher.

(3) The own funds of an
electronic money
institution shall be
determined, calculated as
illustrated in Annex No. 5.

tevékenysége tekintetében
a 87/F-J. §-okban foglalt
maodon meghatarozott
szavatold tOke, valamint
az elektronikuspénz-
kibocsatasi tevékenysége
tekintetében az e
Fejezetben meghatarozott
atlagos kinnlevé
elektronikus pénz modszer
szerint szamitott szavatol6
toke egyiittes Osszege,

vagy

b)a9. §-ban-—az
engedélyezés feltételeként
— eldirt legkisebb induld
toke Osszege koziil a
magasabb érték ala.

(3) Az elektronikuspénz-
kibocsaté intézmény
szavatolo tékéjének
meghatarozasara,
Kiszamitasara az 5. szamu
mellékletet kell
megfelelden alkalmazni.

Based on the above, Article 87/M (1) and (3)

and Annex 5 of the Hpt. are in conformity
with Article 5(1) of the Directive.

Art.
5(2) 1
subpar

2. In regard to the
activities referred to in
Acrticle 6(1)(a) that are not
linked to the issuance of
electronic money, the own
funds requirements of an
electronic money
institution shall be
calculated in accordance
with one of the three

(2) A 6. cikk (1)
bekezdésének a) pontjaban
emlitett, az
elektronikuspénz-
kibocsatashoz nem
kapcsolddo
tevékenységekre az
elektronikuspénz-
kibocsatd intézmenyek
szavatolotokéjére

Hpt.,
Art.
87/M

@)

Hpt., Article 87/M (1)

(1) An electronic money
institution - consistent
with the activities in which
it is engaged - must have
sufficient own funds to
cover the risks of its
activities at all times,
which may not be less

Hpt., Article 87/M (1)

(1) Az elektronikuspénz-
kibocsaté intézménynek —
az altala végzett
tevékenységgel
dsszhangban —a
kockéazatanak fedezetét
mindenkor biztosito
megfeleld nagysaga

CONFORM

Avrticle 87/M (1) of the Hpt. transposes
Avrticle 5(2), first subparagraph of the
Directive.

Methods A, B and C set out in Article 8(1)
and (2) of Directive 2007/64/EC are

transposed by Article 87/F to 87/J of the Hpt.
Based on Article 87/J, payment institutions,
including electronic money institution can use
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methods (A, B or C) set
out in Article 8(1) and (2)
of Directive 2007/64/EC.
The appropriate method
shall be determined by the
competent authorities in
accordance with national
legislation.

vonatkoz6
kodvetelményeket a
2007/64/EK iranyelv 8.
cikke (1) és (2)
bekezdésében
meghatarozott harom
modszer (A, B, vagy C)
valamelyikével kell
kiszdmitani. A
megfeleldmodszert a
nemzeti jogszabalyoknak
megfeleléen az illetékes
hatdsag allapitja meg.

than:

a) in respect of its
payment activity, the
combined total of own
funds as defined under
Sections 87/F-87/J and the
own funds calculated
based on the average
outstanding electronic
money approach defined
in this Chapter in
connection with the
pursuit of the business of
electronic money issuance,
or

b) the minimum amount of
initial capital prescribed in
Section 9 as a prerequisite
for authorisation,

whichever is higher.

szavatolo tokével kell
rendelkeznie, amely nem
csokkenhet

a) a pénzforgalmi
tevékenysége tekintetében
a 87/F-J. §-okban foglalt
maodon meghatarozott
szavatolo tOke, valamint
az elektronikuspénz-
kibocsatasi tevékenysége
tekintetében az e
Fejezetben meghatarozott
atlagos kinnlevo
elektronikus pénz modszer
szerint szamitott szavatol6
toke egyiittes Osszege,

vagy
b) a 9. 8-ban —az
engedélyezés feltételeként
— eldéirt legkisebb indulo
toke

0sszege kozil a magasabb
érték ala.

method A, set out in Article 87/F and method
C, set out in Articles 87/H and 87/1 only upon
authorisation by the Authority. The use of
Method B, set out in Article 87/G of the Hpt.
does not require prior authorisation from the
Authority.

Acrticle 87/M provides for a regime of initial
capital combined with ongoing capital, as set
out in recital 11 of the Directive, to cover
risks of operation at all times, which ensures
the sound and prudent operation of electronic
money institutions.

Based on the above, Article 87/M (1) of the
Hpt. is in conformity with Article 5(2), first
subparagraph of the Directive.

Art.
5(2)
nd

subpar

In regard to the activity of
issuing electronic money,
the own funds
requirements of an
electronic money
institution shall be
calculated in accordance
with Method D as set out
in paragraph 3.

Az elektronikuspénz-
kibocsatasi
tevekenységhez az
elektronikuspénz-
kibocsaté intézmények
szavatolotokéjére
vonatkoz6
kovetelmenyeket a (3)
bekezdésben
meghatarozott D.
maodszerrel kell

Hpt.,
Art.
87/0

M)

Hpt., Article 87/0 (1)

(1) In the application of
the average outstanding
electronic money
approach, the own funds
of an electronic money
institution for the activity
of issuing electronic
money shall amount to at
least two per cent of the
average outstanding

Hpt., Article 87/0 (1)

(1) Az atlagosan kinnlevd
elektronikus pénz madszer
alkalmazasakor az
elektronikuspénz-
kibocsatd intézmény
szavatol6 t6kéjének el kell
érnie az atlagosan
kinnlevé elektronikus pénz
két sz&zalékat.

CONFORM

Avrticle 87/0 (1) of the Hpt. transposes Article
5(2), second subparagraph of the Directive.

The provisions of Article 87/0 (1) correspond
to Method D as set out in Article 5(3) of the
Directive, such as cross-referred to in Article
5(2) 2nd subparagraph of the Directive.

Based on the above, Article 87/0 (1) of the
Hpt. is in conformity with Article 5(2),
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kiszamitani.

electronic money.

second subparagraph of the Directive.

Electronic money
institutions shall at all
times hold own funds that
are at least equal to the
sum of the requirements
referred to in the first and
second subparagraphs.

Az elektronikuspénz-
kibocsatd intézményeknek
mindenkor legalabb az
elso €s masodik
albekezdéshen emlitett
koévetelményeknek
megfeleld dsszegll
szavatolotokével kell
rendelkezniik.

Hpt.,
Art.
87/M

)

Hpt., Article 87/M (1)

(1) An electronic money
institution - consistent
with the activities in which
it is engaged - must have
sufficient own funds to
cover the risks of its
activities at all times,
which may not be less
than:

a) in respect of its
payment activity, the
combined total of own
funds as defined under
Sections 87/F-87/J and the
own funds calculated
based on the average
outstanding electronic
money approach defined
in this Chapter in
connection with the
pursuit of the business of
electronic money issuance,
or

b) the minimum amount of
initial capital prescribed in
Section 9 as a prerequisite
for authorisation,

whichever is higher.

Hpt., Article 87/M (1)

(1) Az elektronikuspénz-
kibocsaté intézménynek —
az altala végzett
tevékenységgel
0sszhangban —a
kockazatanak fedezetét
mindenkor biztositd
megfeleld nagysagu
szavatolo tékével kell
rendelkeznie, amely nem
csokkenhet

a) a pénzforgalmi
tevékenysége tekintetében
a 87/F-J. §-okban foglalt
maédon meghatarozott
szavatolo toke, valamint
az elektronikuspénz-
kibocsatasi tevékenysége
tekintetében az e
Fejezetben meghatarozott
atlagos kinnlevé
elektronikus pénz modszer
szerint szamitott szavatol6
toke egyiittes Osszege,

vagy
b)a 9. §-ban —az
engedélyezés feltételeként
— eldirt legkisebb induld
toke

0sszege kozil a magasabb
érték ala.

CONFORM

Avrticle 87/M (1) of the Hpt. transposes
Avrticle 5(2), third subparagraph of the
Directive.

Electronic money institutions shall at all
times hold own funds that are at least equal to
the sum of the requirements calculated in
accordance with methods A, B, C and D or
the minimum amount of initial capital as a
prerequisite for authorisation, whichever is
higher.

Based on the above, Article 87/M (1) of the
Hpt. is in conformity with Article 5(2), third
subparagraph of the Directive.
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Art. 3. Method D: The own (3) D. mddszer: Az Hpt., Hpt., Article 87/0 (1) Hpt., Article 87/0 (1) CONFORM
5(3) funds O.f an_ele_ctronlc eI_ektro’nl’@sp’enzj Art. (1) In the application of (1) Az atlagosan kinnlevé | Article 87/0 (1) of the Hpt. transposes Article
money institution for the kibocsato intezmenyek 87/0 the average outstanding elektronikus pénz modszer | 5(3) of the Directive
activity of issuing szavatolotokéje az Q electronic mone alkalmazasakor az '
electronic money shall elektronikuspénz- aooroach. the ov)\:n funds elektronikusnénz- Acrticle 87/0 (1) of the Hpt. provides for an
amount to at least 2 % of kibocsatasi o?gn elec'tronic mone KiboCsato intF:ézmén additional method for calculating ongoing, as
the average outstanding tevékenységhez legalabb institution for the acti\)//i " szavatold tc’iké'énekyel Kell expressed in recital 11 of the Directive. This
electronic money. az atlagosan kintlevo of issuing electronic y srnie az atla onan additional method is determined in
elektronikus pénz 2 %-a. mone sﬁall amountto at | Kinnlevd ele?(tronikus énz accordance with Method D which is set out in
least '[>\/N0 er cent of the Két szazalékat p Avrticle 5(3) of the Directive. The alternative
average oEtstandin ' calculation of the own funds of an electronic
electr%nic mone g money institution, pursuant to Article 87/0
Y (1) of the Hpt. corresponds to that of Method
D.
Based on the above, Article 87/0 (1) of the
Hpt. is in conformity with Article 5(3) of the
Directive.
Art. 4. Where an electronic (4) Amennyiben az Hpt., Hpt., Article 87/0 (2) Hpt., Article 87/0 (2) CONFORM
5(4) money institution carries elektronikuspénz- Art. and (3) and (3) ;
out any of the activities kibocsatd intézmény a 6. 87/0 . . Art!cle 87/0 (2) to (?.’) of_the Hpt. transposes
. - . " (2) Where an electronic (2) Amennyiben az Article 5(4) of the Directive.
referred to in Article cikk (1) bekezdésének a) 2 money institution carries elektronikuspénz- _
6(1)(a) that are not linked | pontjaban emlitett, az and (3) Based on Article 87/0 (2) to (3) of the Hpt.,

to the issuance of
electronic money or any of
the activities referred to in
Acrticle 6(1)(b) to (e) and
the amount of outstanding
electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to
calculate its own funds
requirements on the basis
of a representative portion

elektronikuspénz-
kibocséatashoz nem
kapcsolodo vagy a 6. cikk
(1) bekezdésének b)—e)
pontjaban emlitett
tevékenységek
barmelyikét végzi, és a
kintlev6 elektronikus pénz
mennyisége elére nem
meghatérozhatd, az
illetékes hatésagok
megengedik ezen
elektronikuspénz-

out any of the activities
referred to in Subsection
(3) of Section 6/C that are
not linked to the issuance
of electronic money or any
of the activities referred to
in Subsections (2) and (4)-
(5) of Section 6/C and the
amount of outstanding
electronic money is
unknown in advance, the
Authority shall allow the
electronic money

kibocsaté intézmény a
6/C. 8 (3) bekezdésében
foglalt, az
elektronikuspénz-
kibocsatashoz nem
kapcsolodé vagy a 6/C. §
(2) és (4)-(5)
bekezdéseiben
megéllapitott
tevékenységek
barmelyikét végzi, és a
kinnlevé elektronikus pénz
mennyisége elére nem

the Authority shall allow an electronic money
institution which carries out payment service
activities within the meaning of Article
6/C(3) of the Hpt. that are not linked to the
issuance of electronic money or carries out
credit or loan operations (Article 6/C(2) of
the Hpt.) or ancillary services within the
meaning of Article 6/C(4) of the Hpt. or other
business activities within the meaning of
Avrticle 6/C(5) of the Hpt., to calculate its own
funds requirements on the basis of a
representative portion assumed to be used for
the issuance of electronic money if the

Conformity Assessment of Directive 2009/110/EC_Hungary

52




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

assumed to be used for the
issuance of electronic
money, provided such a
representative portion can
be reasonably estimated
on the basis of historical
data and to the satisfaction
of the competent
authorities. Where an
electronic money
institution has not
completed a sufficient
period of business, its own
funds requirements shall
be calculated on the basis
of projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

kibocsato intézmény
szamara, hogy a
szavatolotoke-
kdvetelményeit olyan
reprezentativ hanyad
alapjan szamithassa ki,
amely hanyad feltételezése
szerint elektronikus pénz
kibocsatasara kerdl
felhasznalasra, feltéve,
hogy ez a reprezentativ
hanyad a korabbi adatok
alapjén és az illetékes
hatésagok szamara
realisan megbecsiilhetd.
Abban az esetben, ha az
elektronikuspénz-
kibocsaté intézmény nem
teljesitett elegendd
mitkodési idészakot, ezt a
szavatolotoke-
kdvetelményeit az lizleti
terv altal igazolt tervezett
kintlévé elektronikus pénz
alapjan kell kiszamitani,
figyelembe véve az
illetékes hatosagok altal a
tervben keért esetleges
kiigazitasokat.

institution to calculate its
own funds requirements
on the basis of a
representative portion
assumed to be used for the
issuance of electronic
money, provided that such
a representative portion
can be reasonably
estimated on the basis of
historical data and to the
satisfaction of the
Authority.

(3) Where the own funds
requirements of an
electronic money
institution cannot be
determined as referred to
in Subsection (2) based on
its period of business
completed, that
requirement shall be
assessed on the basis of
projected outstanding
electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the Authority.

hatarozhatd meg, a
Felligyelet engedélyezi
ezen elektronikuspénz-
kibocsatd intézmény
szamara, hogy a
szavatolotoke-
kovetelményét egy olyan
reprezentativ hanyad
alapjan szamitsa ki, mely
szamitasa szerint
elektronikus pénz
kibocsatasara kertl
felhasznalasra, feltéve
hogy ez a reprezentativ
hanyad a korabbi adatok
alapjan és a Feltgyelet
szadmara reélisan
megbecsiilhetd.

(3) Amennyiben az
elektronikuspénz-
kibocsato intézmény
miikodésének id6tartama
alapjan a (2) bekezdésben
meghatarozott
szavatolotoke-
kdvetelménye nem
szamithato, az lzleti terv
altal igazolt, tervezett
kinnlevé elektronikus pénz
alapjan kell a kalkulaciot
elvégezni, figyelemmel a
Felligyelet &ltal a tervben
kért esetleges
kiigazitasokra.

amount of outstanding electronic money is
unknown in advance and such a
representative portion can be reasonably
estimated on the basis of historical data and to
the satisfaction of the Authority.

If the electronic money institution has not
completed a sufficient period of business and
the own funds requirements of the electronic
money institution cannot be determined based
on Article 87/0 (2) of the Hpt., the own funds
requirements shall be calculated on the basis
of projected outstanding electronic money
evidenced by its business plan subject to any
adjustment required by Authority.

Based on the above, Article 87/0 (2) to (3) of
the Hpt. is in conformity with Article 5(4) of
the Directive.

Art.

5. On the basis of an

(5) Az elektronikuspénz-

Hpt.,

Hpt., Article 87/M (2)

Hpt., Article 87/M (2)

CONFORM
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5(5)

evaluation of the risk-
management processes, of
the risk loss databases and
internal control
mechanisms of the
electronic money
institution, the competent
authorities may require the
electronic money
institution to hold an
amount of own funds
which is up to 20 % higher
than the amount which
would result from the
application of the relevant
method in accordance with
paragraph 2, or permit the
electronic money
institution to hold an
amount of own funds
which is up to 20 % lower
than the amount which
would result from the
application of the relevant
method in accordance with
paragraph 2.

kibocsato intézmény
kockazatkezelési
folyamatainak, kockazati
veszteség-adatbazisainak,
valamint belsé ellenorzési
mechanizmusainak
értékelése alapjan az
illetékes hatésagok
megkovetelhetik az
elektronikuspénz-
kibocsato intézménytol,
hogy minimalisan olyan
Osszegli szavatolotokével
rendelkezzen, amely
legfeljebb 20 %-kal
magasabb, mint a (2)
bekezdésnek megfeleld,
vonatkozd maédszer
alkalmazasabol kovetkezo
0sszeg, vagy
engedélyezhetik az
elektronikuspénz-
kibocsatd intézménynek,
hogy olyan 6sszegli
szavatolotokével
rendelkezzen, amely
legfeljebb 20 %-kal
alacsonyabb, mint a (2)
bekezdésnek megfeleld
vonatkozd médszer
alkalmazasabol kovetkezo
0sszeg.

Art.
87/M

(2
Hpt.
Art.
87/K

(2) By way of derogation
from Paragraph a) of
Subsection (1), the
Authority may prescribe,
in the course of a
supervisory review
conducted under Section
87/K in respect of
payment services
activities, additional
capital requirement, not
more than 20% of the
calculated value, or may
authorise 20% lower
capital requirements.

Hpt., Article 87/K

(1) Within the framework
of regulatory inspection,
the Authority shall review
the policies, processes and
methods relating to the
payment services activities
of payment institutions.
The review procedure
shall cover the assessment
of the risk management
policy and internal control
mechanism of payment
institutions.

(2) Relying on the findings
of the review and
evaluation conducted
under Subsection (1)
above, the Authority shall

(2) Az (1) bekezdés a)
pontjatol eltérden a
Felligyelet a pénzforgalmi
tevékenység
vonatkozasaban a 87/K. §
szerinti felugyeleti
felllvizsgalat keretében a
szamitott értéknél
legfeljebb husz
szazalékkal magasabb
tokekdvetelményt irhat
eld, illetve legfeljebb hilisz
szézalékkal alacsonyabb
tékekovetelményt
engedélyezhet.

Hpt., Article 87/K

(1) A Felligyelet hatdsagi
ellendérzése keretében
felulvizsgalja a
pénzforgalmi intézmény
pénzforgalmi
szolgaltatasokkal
kapcsolatos szabdalyzatait,
eljarasait és modszereit. A
felllvizsgalatnak ki kell
terjednie a pénzforgalmi
intézmény
kockézatkezelési
folyamatanak és belsé
ellendrzési rendszere

milk6désének értékelésére.

(2) Az (1) bekezdés
szerinti felllvizsgalat és
értékelés alapjan a

Article 5(5) of the Directive sets out an
option, which Hungary chose to apply.

Based on Article 87/M (2) of the Hpt., in the
course of the supervisory review of electronic
money institution by the Authority, regulated
in Article 87/K of the Hpt., the Authority may
require that the electronic money institution
hold an amount of own funds which is up to
20% higher, or may permit the electronic
money institution to hold an amount of own
funds which is up to 20% lower than the
amount calculated in accordance with the
relevant method provided for in Article 87/M
and Article 87/0 (1), respectively.

Based on the above, Article 87/M (2) of the
Hpt. is in conformity with Article 5(5) of the
Directive.
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determine whether the
arrangements, strategies,
processes and mechanisms
implemented by the
payment institutions and
the own funds held by
these ensure a sound
management and coverage
of their risks.

(3) The Authority shall
establish the frequency
and intensity of the review
and evaluation having
regard to the size of the
payment institution
concerned, taking into
account the volume of
payment transactions it
has conducted. The review
and evaluation shall be
updated at least on an
annual basis.

Felligyeletnek meg kell
hataroznia, hogy a
pénzforgalmi intézmény
altal alkalmazott
szabdlyzatok, eljarasok és
madszerek, valamint a
pénzforgalmi intézmény
szavatolo tokéje biztositja-
e a kockazatok fedezetét
és megbizhat6 kezelését.

(3) A fellilvizsgalat és az
értékelés gyakorisagat,
mértékét és
részletezettségét a
Felligyelet a pénzforgalmi
intézmény mérete, az
altala teljesitett fizetési
miveletének Osszértéke,
tevékenységének jellege
alapjan hatarozza meg
azzal, hogy a
felllvizsgalatot és
értékelést legalabb évente
egyszer el kell végezni.

Art.
5(6)
intr.
wordi

ng

6. Member States shall
take the necessary
measures to prevent the
multiple use of elements
eligible for own funds:

(6) A tagallamok
megteszik a szilkséges
intézkedéseket a
szavatolotoke képzésekor
figyelembe vehet6 elemek
tobbszoros
felhasznalasanak
megakadalyozésa
érdekében:

Hpt.,
Art.
87/N

Hpt., Article 87/N

Where an electronic
money institution:

[..]

the multiple use of
elements eligible for the
calculation of own funds
as well as any
inappropriate creation of
own funds between the

Hpt., Article 87/N

Ha az elektronikuspénz-
kibocsato intézmény

[..]

akkor a csoport tagjai
kozott, illetve az
elektronikuspénz-
kibocsatd intézmény
egyéb uzleti
tevékenységéhez

CONFORM

Acrticle 87/N of the Hpt. transposes Article
5(6), introductory wording of the Directive.

Acrticle 87/N of the Hpt. follows a structure
different from that of Article 5(6) of the
Directive and has no introductory wording as
such. However, Article 87/N of the Hpt.
transposes Article 5(6) introductory wording
of the Directive when it provides that the
multiple use of elements eligible for the
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members of the group and
in connection with the
electronic money
institution’s other
activities shall be

kapcsolédoéan ki kell zarni
a szavatolo tOke szamitasa
oran a tbkeelemek

tobbszoros szambavételét,
valamint a nem megfeleld

calculation of own funds shall be ruled out in
cases detailed in points (a) and (b).

Based on the above, Article 87/N of the Hpt.
is in conformity with Article 5(6)
introductory wording of the Directive.

eliminated. szavatolotéke-szamitast.
Art. (a) where the electronic a) ha az elektronikuspénz- | Hpt., Hpt., Article 87/N(a) Hpt., Article 87/N(a) CONFORM
5(6)(2) giﬂgﬁ;ﬁgg}éﬂg k;ilongs mg:iiszfgk'g gﬁ;ﬁ?géigy Q?r/tl\l Where an electronic Ha az elektronikuspénz- Article 87/N (a) of the Hpt.literally transposes
another electronic money | kibocsaté intézménnyel, @) money institution: kibocsatd intézmény Article 5(6)(a) of the Directive.
institution, a credit hitelintézettel, a) belongs to the same a) egy masik
institution, a payment pénzforgalmi group as another elektronikuspénz-
institution, an investment | intézmeénnyel, befektetési electronic money kibocsatd intézménnyel,
firm, an asset management | vallalkozassal, alapkezeld institution, payment pénzforgalmi
company or an insurance | tarsasaggal vagy institution, credit intézménnyel,
or reinsurance biztositdval vagy institution, investment hitelintézettel, befektetési
undertaking; viszontbiztositoval azonos firm, investment fund véllalkozassal, befektetési
csoportba tartozik; management company, alapkezel® tarsasaggal,
insurance company or biztositdval vagy
reinsurance company, or viszontbiztositoval azonos
csoportba tartozik, vagy
Art. (b) where an electronic b) ha az elektronikuspénz- | Hpt., Hpt., Article 87/N(b) Hpt., Article 87/N(b) CONFORM
5(6)(b) | money institution carries klbocsat_o ntezmeny az Art. b) carries out activities b) az elektronikus pénz Article 87/N (b) of the Hpt. transposes Article
out activities other than elektronikuspénz 87/N . d PR o
. . . IVIINNP other than the issuance of | kibocsatasan kiviil a 6/C. § | 5(6)(b) of the Directive.
the issuance of electronic | kibocsatasan kivil mas (b)

money.

tevékenységet is végez.

electronic money listed
under Subsections (2)-(4)
of Section 6/C,

the multiple use of
elements eligible for the
calculation of own funds
as well as any
inappropriate creation of
own funds between the
members of the group and

(2)—(4) bekezdésébe nem
tartozo egyéb uzleti
tevékenységet is végez,

akkor a csoport tagjai
kozott, illetve az
elektronikuspénz-
kibocsatd intézmény
egyéb Uzleti
tevékenységéhez
kapcsoldddan ki kell zarni

Other activities of the electronic money
institution within the meaning of Article
5(6)(b) of the Directive are set out in Article
6/C (2) to (4) of the Hpt. They include credit
and loan operations, payment services
activities, ancillary services linked to the
electronic money issuance activities or
payment service activities and the operation
of payment systems.
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in connection with the
electronic money
institution’s other
activities shall be

a szavatolo toke szamitasa
soran a t6keelemek

tobbszoros szambavételét,
valamint a nem megfeleld

Based on the above, Article 87/N (b) of the
Hpt. is in conformity with Article 5(6)(b) of
the Directive.

eliminated. szavatolotéke-szamitast.
Art. 7. Where the conditions (7) Amennyiben a N/A N/A N/A Acrticle 5(7) of the Directive sets out an
5(7) laid down in Article 69 of | 2006/48/EK iranyelv 69. option. Owing to this option, Hungary has
Directive 2006/48/EC are | cikkében meghatarozott chosen not to apply. In this regard, no
met, Member States or feltételek teljestilnek, a corresponding provision(s) could be located
their competent authorities | tagallamok vagy illetékes in the legislation of Hungary either.
may choose not to apply hatdsagaik ugy is
paragraphs 2 and 3 of this | dénthetnek, hogy nem
Acticle to electronic alkalmazzék e cikk (2) és
money institutions which | (3) bekezdését azokra az
are included in the elektronikuspénz-
consolidated supervision kibocsatd intézményekre,
of the parent credit amelyek nem tartoznak a
institutions pursuant to hitelintézeti anyavallalat
Directive 2006/48/EC. osszevont (konszolidalt)
alapu felligyelete ala a
2006/48/EK iranyelv
értelmében.
Art. . Article 6 6. cikk Hpt., Hpt., Article 6/C (3) Hpt., Article 6/C (3) CONFORM
s L ) )
SL(J]l-))p]é-ir Activities Tevekenysegek 'g‘/g @3) (3) Electronic money (3) Az elektronikuspénz- Acrticle 6/C(3) of the Hpt. transposes Article
a 1. In addition to issuing (1) Az elektronikus pénz institutions may be kibocsatd intézmény 6(1), first subparagraph of the Directive.

electronic money,
electronic money
institutions shall be
entitled to engage in any
of the following activities:

kibocsatasan kivil az
elektronikuspénz-
kibocsatd intézmények a
kovetkez6 tevékenységek
végzésére jogosultak:

granted authorisation for
all payment services
activities. Where an
electronic money
institution offers payment
services as well, the
provisions on payment
institutions and on
providing payment

valamennyi pénzforgalmi
szolgaltatas nyljtasara
kaphat engedélyt.
Amennyiben az
elektronikuspénz-
kibocsatd intézmény
pénzforgalmi szolgaltatast
nyuijt, Ugy ezen
tevékenysége

Electronic money institutions can be
authorised to provide all payment services
subject to the provisions of the Hpt.
regulating payment institutions and payment
services

Based on the above, Article 6/C(3) is in
conformity with Article 6(1), first
subparagraph of the Directive.
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services shall apply with
respect to such activities,
unless this Act contains
provisions to the contrary.

vonatkozéasaban e torvény
eltérd rendelkezése
hidnyaban a pénzforgalmi
intézményre és a
pénzforgalmi szolgaltatas
nyljtasara vonatkozé
rendelkezéseket kell
megfeleléen alkalmazni.

Art.
6(1) 1
subpar
a. (a)

(a) the provision of
payment services listed in
the Annex to Directive
2007/64/EC;

a) a 2007/64/EK iranyelv
mellékletében felsorolt
pénzforgalmi
szolgaltatasok nyujtasa;

Hpt.,,
Art.
6/C (3)

Hpt.,
Annex
2(H9

Hpt., Article 6/C (3)

(3) Electronic money
institutions may be
granted authorisation for
all payment services
activities. Where an
electronic money
institution offers payment
services as well, the
provisions on payment
institutions and on
providing payment
services shall apply with
respect to such activities,
unless this Act contains
provisions to the contrary.

Hpt., Annex 2 (1) 9

9. ‘Payment service’ shall
mean:

a) services enabling cash
to be placed on a payment
account as well as all the
operations required for
operating a payment

Hpt., Article 6/C (3)

(3) Az elektronikuspénz-
kibocsato intézmény
valamennyi pénzforgalmi
szolgaltatas nyujtasara
kaphat engedélyt.
Amennyiben az
elektronikuspénz-
kibocsatd intézmény
pénzforgalmi szolgaltatast
nyujt, tgy ezen
tevékenysége
vonatkozasaban e torvény
eltéro rendelkezése
hianyaban a pénzforgalmi
intézményre és a
pénzforgalmi szolgaltatas
nyujtasara vonatkozo
rendelkezéseket kell
megfelelden alkalmazni.

Hpt., Annex 2 (1) 9

9. Pénzforgalmi
szolgéltatas:

a) a fizetési szamlara

CONFORM

Article 6/C(3) of the Hpt. transposes Acrticle
6(1), first subparagraph, point (a) of the
Directive.

Annex 2 (1) 9 of the Hpt. transposes Annex to
Directive 2007/64/EC such as cross-referred
to in Article 6(1), first subparagraph, point (a)
of the Directive.

Electronic money institutions can be
authorised to provide all payment services
subject to the provisions of the Hpt.
regulating payment institutions and payment
services.

Based on the above, Article 6/C(3) of the Hpt.
is in conformity with Article 6(1), first
subparagraph, point (a) of the Directive.
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account,

b) services enabling cash
withdrawals from a
payment account as well
as all the operations
required for operating a
payment account,

c) execution of payment
transactions between
payment accounts,

d) the payment
transactions referred to in
Paragraph c), where the
funds are covered by a
credit line for a payment
service user,

e) issuing cash-substitute
payment instruments,
excluding checks and
electronic money,

f) money remittance,

g) execution of payment
transactions where the
consent of the payer to
execute a payment
transaction is given by
means of any
telecommunication, digital
or IT device and the
payment is made to the
telecommunication, IT
system or network
operator, acting only as an
intermediary between the

torténd készpénzbefizetést
lehetdvé tevo szolgaltatas,
valamint a fizetési szamla
vezetéséhez szlikséges
Osszes tevékenység,

b) a fizetési szamlarol
torténd készpénzkifizetést
lehetdvé tevo szolgaltatas,
valamint a fizetési szamla
vezetéséhez szlikséges
Osszes tevékenység,

c) a fizetési miiveletek
fizetési szamlak kozotti
teljesitése,

d) a c¢) pontban
meghatarozott
szolgéltatés, ha a fizetési
mivelet teljesitése a
pénzforgalmi szolgaltatast
igénybe vevd ligyfél
rendelkezésére allo
hitelkeretébdl torténik,

e) a készpénz-helyettesitd
fizetési eszkoz - ide nem
értve a csekket és az
elektronikus pénzt -
kibocsatasa,

f) a készpénzatutalds,

g) az olyan fizetési
mivelet teljesitése, ahol a
fizet6 fél tavkozlési
eszkdz, digitalis eszkdz
vagy mas
informaciotechnoldgiai
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payment service user and
the supplier of the goods
and services.

eszkoz segitségével adja
meg a fizetési megbizast,
¢s ahol a fizetési mivelet a
tavkozlési eszkoz, digitalis
eszkdz vagy mas
informaciotechnoldgiai
eszkoz lizemeltetdjénél
torténik, aki kizarélag
kozvetitoként jar el az
lgyfele és az ugyfele
részére arut szallito vagy
szolgaltatast nyjto
harmadik személy kozott.

Art.
6(1) 1%
subpar
a. (b)

(b) the granting of credit
related to payment
services referred to in
points 4, 5 or 7 of the
Annex to Directive
2007/64/EC, where the
conditions laid down in
Acrticle 16(3) and (5) of
that Directive are met;

b) a 2007/64/EK iranyelv
mellékletének 4., 5. vagy
7. pontjaban emlitett
pénzforgalmi
szolgaltatasokkal
kapcsolatos hitelnyujtas,
amennyiben teljestilnek az
emlitett iranyelv 16.
cikkének (3) és (5)
bekezdésében
megallapitott feltételek;

Hpt.
Art.
6/C (2)
Hpt.
Art.
6/D

Hpt. Article 6/C (2)

(2) Electronic money
institutions may be
authorised to engage in
credit and loan operations
subject to the restrictions
set out in Section 6/D.

Hpt. Article 6/D

(1) Electronic money
institutions may grant
credit and loan in
connection with the
payment services referred
to in Paragraphs d), e) and
g) of Point 9 of Chapter |
of Annex No. 2 to their
clients subject to the
following conditions:

a) the credit shall be

Hpt. Article 6/C (2)

(2) Az elektronikuspénz-
kibocsatd intézmény
kizérolag a 6/D. §-ban
foglalt korlatozassal
kaphat engedélyt hitel- és
pénzkdlcsdnnyujtasi
tevékenységre.

Hpt. Article 6/D

(1) Az elektronikuspénz-
kibocsaté intézmény az
altala végzett —a 2. szamu
melléklet I. Fejezet 9. pont
d), e) és g) alpontja
szerinti — pénzforgalmi
szolgaltatashoz
kapcsolédoéan az ugyfele
szémara a kovetkez6
feltételekkel nydjthat hitelt

CONFORM

Avticles 6/C(2) and 6/D of the Hpt. transpose
Acrticle 6(1), first subparagraph, point (b) of
the Directive.

Avticle 6/C(2) of the Hpt. combined with 6/D
provide for the granting of credit related to
payment services by electronic money
institutions.

Article 6/D(1) of the Hpt. transposes Article
16(3) of Directive 2007/64/EC, such as cross-
referred to in Article 6(1), first subparagraph,
point (b) of the Directive. Reference to the
national legislation regarding conditions for
granting credit to consumers provided for in
Avrticle 16(5) of Directive 2007/64/EC such as
cross-referred to in Article 6(1), first
subparagraph, point (b) of the Directive is
reflected in Article 6/D(2) of the Hpt.

Based on the above, Articles 6/C(2) and 6/D
of the Hpt. are in conformity with Article
6(1), first subparagraph, point (b) of the
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provided from the és pénzkolcsont: Directive.
electronic money litésa Kizardl
institution’s own funds a? ?(nyuj.tlfsa lzarolag az
and granted exclusively in i.e tronikuspenz- L
connection with the |’bocsato"|nt.e ZI“":”V sajat
execution of a payment p ?n,ze,SZkozelb()l e
transaction: kizarolag valamely fizetési

’ miivelet teljesitéséhez
b) such credit shall not be | kapcsolédhat,
granted from the funds b) nem nyGjthaté az
received or held by the . .
electronic money Y elektronikuspénz-
institution for the purpose k'bo?s?‘to V!ntezmen.y qltgl
of executing a payment ﬁ,ze.’t,es,l n,mvelet teljesitése
transaction: céljabdl atvett vagy tartott

’ pénzeszkdzbdl,
c) the credit shall be A —
re)zpaid within a maximum c)a kQICSOU futar’nldgje
period of twelve months: I,egfeljebb tizenkét honap,
and €s
d) the own funds of the d) az elekt_r onikuspénz-
electronic money kibocsaté intézmény
institution shall at all times :ﬁag?é?\l,%rﬁoﬁgﬁ megfelel
be appropriate in view of me hatérozyott
the requirements set out in K6 g Iménveknek
this Act. dvetelményeknek.
(2) The provisions (2) Az elektronikuspénz-
contained in Section 199 E!bolcsqtp ,m,t ezmeny
and Sections 201-211 of Ite nyUJtasz’a\ra a199.8,a
Act CLXI1 of 2009 on ?01'211'5 e
Consumer Credit shall quasztona nyujtott .
also apply to the granting hitelrdl s%élé 2009. évi
of credit by electronic CL()j(III' tOfveny B
money institutions rende kezese} megfeleléen

' alkalmazandoak.
Art. (c) the provision of c) az elektronikus pénz Hpt. Hpt. Article 6/C(4) Hpt. Article 6/C(4) CONFORM
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6(1) 1 | operational services and kibocsatasahoz vagy az a) | Art. (4) Electronic money (4) Az elektronikuspénz- | Article 6/C(4) of the Hpt. transposes Article
subpar | closely related ancillary pontban emlitett 6/C (4) | institutions shall be kibocsato intézmény az 6(1), first subparagraph, point (c) of the
a. (c) services in respect of the pénzforgalmi entitled to provide altala végzett elektronikus | Directive.
issuing of electronic N szolgaltzflta’sok”nxug@ahoz ancillary services where | pénz klbocsqtasahoz vVagy | iactronic money institutions are entitled to
money or to the provision | kapcsol6dd miikodési they are connected to their | a (3) bekezdésben . . .
! lmis ] . - . provide operational services and closely
of payment services szolgéltatasok és szorosan electronic money issuance | meghatarozott : N
. . ) PRI L L ; . related ancillary services in respect of the
referred to in point (a); kapcsolodé kiegészitd activities or the activities | tevékenységéhez L .
iz S . . AR issuing of electronic money or to the
szolgéltatasok nyujtasa; referred to in Subsection kapcsoldddan jogosult az L9 :
. . ; provision of payment services.
(3), and other operational | elektronikuspénz-
and closely related kibocsatasi és Based on the above, Article 6/C(4) of the Hpt.
ancillary services in pénzforgalmi szolgaltatas | is in conformity with Article 6(1), first
connection with the miikodtetésével subparagraph, point (c) of the Directive
activity of payment Osszefiiggd és egyéb,
services and issuing szorosan kapcsol6do
electronic money, and may | kiegészit6 szolgaltatasok
be authorised for the nyUjtasara, valamint
operation of payment engedélyt kaphat a fizetési
systems. rendszer miikodtetése
tevékenység végzésére.
Art. | (d) the operation of j) SEESZ 6:(’) 'rf:j(ég:rr]‘ye"’ Hpt. | Hpt. Article 6/C(4) Hpt. Article 6/C(4) CONFORM
st . .
6(1) 1 payment systems as meghatarozott Art. (4) Electronic money (4) Az elektronikuspénz- Acrticle 6/C(4) of the Hpt. transposes Article
subpar | defined in point 6 of fizetési rend K 6/C(4) | = 2. . hall b KibOCSALG intézmé 1) fi b h. point (d) of th
a (d) | Article 4 of Directive izetési rendszere institutions shall be ibocsato intézmeny az 6(_ ), irst subparagraph, point (d) of the
' A mikodtetése ugyanezen Hpt., entitled to provide altala végzett elektronikus | Directive.
2007/64/EC and without iranyelv Annex | ancillary services where énz kibocsatasahoz va
prejudice to Article 28 of yev . y P ) 9 | Based on Article 6/C(4) of the Hpt.,
e 28. cikkének sérelme 2 (1) they are connected to their | a (3) bekezdésben - A .
that Directive; il . . , electronic money institutions are entitled to
nélkdl; 18 electronic money issuance | meghatarozott
A o y . operate payment systems.
activities or the activities tevékenységéhez

referred to in Subsection
(3), and other operational
and closely related
ancillary services in
connection with the
activity of payment
services and issuing
electronic money, and may

kapcsoldddan jogosult az
elektronikuspénz-
kibocsatasi és
pénzforgalmi szolgaltatas
mikddtetésével
Osszefiiggd €s egyéb,
szorosan kapcsol6do
kiegészito szolgaltatasok

Annex 2 (1) 18 of the Hpt. transposes the
definition of payment system provided for in
point 6 of Article 4 of Directive 2007/64/EC,
such as cross-referred to in Article 6(1), first
subparagraph, point (d) of the Directive.

Based on the above, Article 6/C(4) and
Annex 2 (1) 18 of the Hpt. are in conformity
with Article 6(1), first subparagraph, point (d)
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be authorised for the
operation of payment
systems.

Hpt., Annex 2 (1) 18

18. ‘Payment system’ shall
mean a funds transfer
system with formal and
standardised arrangements
and common rules for the
processing, clearing and/or
settlement of payment
transactions.

nyUjtasara, valamint
engedélyt kaphat a fizetési
rendszer miikkodtetése
tevékenység végzésére.

Hpt., Annex 2 (1) 18

18. Fizetési rendszer:
pénzatutalasi rendszer,
amely a fizetési miiveletek
feldolgozasara,
elszamolasara vagy
teljesitésére
megallapodasban vagy
szabvényban rogzitett
eljarasokat, valamint
egységes szabalyokat
alkalmaz.

of the Directive.

Art.
6(1) 1%
subpar
a. (e)

(e) business activities
other than issuance of
electronic money, having
regard to the applicable
Community and national
law.

e) a vonatkozd nemzeti és
kozOsségi jog keretein
beliil az elektronikuspénz
kibocsatasan kivili egyéb
uzleti tevékenységek.

Hpt.
Art.
6/C (5)

Hpt., Article 6/C(5)

(5) Unless otherwise
prescribed by law,
electronic money
institutions shall be
entitled to engage in other
business activities as well,
with the exception that
these activities may not be
other than the provision of
payment services and
ancillary services
described in Subsections

(D)-(4).

Hpt., Article 6/C(5)

(5) Az elektronikuspénz-
kibocsatd intézmény —
torvény eltérd
rendelkezése hidnyaban —
egyéb Uzleti tevékenységet
is végezhet azzal, hogy az
(1)-(4) bekezdéshen
meghatarozottakon kivil
mas pénziigyi, kiegészitd
pénzigyi szolgaltatast nem
végezhet.

CONFORM

Acrticle 6/C (5) of the Hpt. transposes Article
6(1), first subparagraph, point (e) of the
Directive.

Based on Article 6/C (5) of the Hpt.,
electronic money institutions are entitled to
engage in other business activities as well,
with the exception that they may not provide
payment services and ancillary services other
than those set out in subsections (1) to (4)
above, which are: (1) issuing electronic
money; (2) engaging in credit and loan
operations; (3) providing payment services;
(4) providing ancillary services connected to
their electronic money issuance activities and
payment service activities and providing
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other operational and closely related ancillary
services.

Based on the above, Article 6/C (5) of the
Hpt. is in conformity with Article 6(1), first
subparagraph, point (e) of the Directive.

Art. 2. Electronic money (2) Az elektronikuspénz- Hpt. Hpt., Article 5(2)(a) Hpt., Article 5(2)(a) PARTIALLY CONFORM

6(1) | institutions shall not take | kibocsato intézmények | Art.5 1 oy 10 ol10wing (2) Kizrolag hitelintézet | Article 5(2)(a) of the Hpt. transposes Article

2 deposits or other repayable | nem folytathatnak 2)(a) - h o

. e . activities may be pursued | jogosult 6(1), second subparagraph of the Directive.
subpar | funds from the public betétgylijtést vagy mas by credit institutions only:

a. within the meaning of visszafizetendd y y Electronic money institutions are not allowed
Acticle 5 of Directive pénzeszkozok gyljtésére a) receiving deposits and 2) betét gyiijtésére to take deposits and other repayable funds
2006/48/EC. iranyulo tizletszeri other repayable funds 7t EYUJLesere, | from the public in accordance with Article 5

. ] g valamint sajat tokéjét S
tevékenységet a from the public in excess PR of Directive 2006/48.
. - meghaladé mértékben —
2006/48/EK iranyelv 5. of their own funds, , ) L . .
) ’ . . bank vagy allam altal a Within the meaning of Article 5(2)(a) of the
cikke értelmében. without a bank guarantee - 97 . . .
. visszafizetésre vallalt Hpt. the issuance of electronic money does
or without any surety . ; . : L
- - kezesség vagy not constitute deposit-taking activity, and thus
facilities provided by a 27 , . L0
bank or the State for bankgarancia nélkill — més | reflects recital 13 of the Directive.
guaranteeing repayment; Vl,sszaﬁze..tendo Pursuant to Article 5(2)(a) of the Hpt. an
pénzeszkdz . A .
S i . electronic money institution is permitted to
nyilvanossagtol valo .
.y take deposits or other repayable funds from
elfogadasara, . .
the public once there is a bank guarantee or
surety facilities. This would seem to go
against Article 6(2) of the Directive which
states that an electronic money institution is
not permitted to take deposits or other
repayable funds from the public.
Based on the above, Article 5(2)(a) of the
Hpt. is in partial conformity with Article 6(1),
second subparagraph of the Directive.

Art. Credit referred to in point | Az els6 albekezdés b) Hpt, Hpt., Article 6/D(1)(b) Hpt., Article 6/D(1)(b) CONFORM

6(2) (b) of the first pontjaban emlitett hitel Art. . . - .
subparagraph shall not be | nem nytjthaté az 6/D (1) Electronic money (1) Az elektronikuspénz Avrticle 6/D(1)(b) of the Hpt. transposes

granted from the funds

elektronikus pénz

institutions may grant

kibocsatd intézmeény az

Avrticle 6(2) of the Directive.
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received in exchange of kibocsatasa ellenében (1)(b) | creditand loan in altala végzett —a 2. szamu | Electronic money institutions may not grant
electronic money and held | atvett és a 7. cikk (1) connection with the melléklet I. Fejezet 9. pont | credit and loan in connection with payment
in accordance with Article | bekezdésének megfelel6en payment services referred | d), e) és g) alpontja services from the funds received or held by
7(2). tartott pénzeszkdzokbol. to in Paragraphs d), €) and | szerinti — pénzforgalmi the electronic money institution for the
g) of Point 9 of Chapter | szolgaltatashoz purpose of executing a payment transaction.
Of. Annex ’\.IO' 2 to their kapcs’olodoeln az ugyfelek This is in conformity with Article 6(1),
clients subject to the szamara a kovetkez0 o
. o ; - . second subparagraph of the Directive, and
following conditions: feltételekkel nyujthat hitelt ith recital f the Directi Sfirming th
_ és pénzkolesont: wit re_C|ta 13 of the Directive, affirming the
b) such credit shall not be ' separation between the electronic money
granted from the funds b) nem nyujthaté az issuance and the deposit-taking activity.
recelved. or held by the e!ektrop I,k uspenz- Please note that the Hpt. uses the term “funds
electronic money kibocsatd intézmeny altal . .
i . S received or held for the purpose of executing
institution for the purpose | fizetési miivelet teljesitése C
. Niibor 2 a payment transaction” instead of the
of executing a payment céljabdl atvett vagy tartott ST N A
. . o Directive’s wording “funds received in
transaction; pénzeszkdzbol, . . .
exchange of electronic money”. This,
however, does not affect conformity.
Based on the above, Article 6/D(1)(b) of the
Hpt. is in conformity with Article 6(2) of the
Directive.
Art. 3. Any funds received by | (3) Az elektronikuspénz- Hpt. Hpt., Article 218 Hpt., Article 218 CONFORM
6(3) (_elec_tromc money I,<|bocsato mtezmenye!( Art. (1) Any funds received by | (1) Az elektronikus pénz Article 218 and Annex 2 (1) (3)(c)of the Hpt.
institutions from the altal az elektronikuspénz- | 218 ; . e . . AN
X . o electronic money kibocsatoja az atvett transpose Article 6(3) of the Directive.
electronic money holder birtokostol atvett N p A .
. . institutions from the pénzeszkdzok ellenében, . .
shall be exchanged for pénzeszkdzoket X e . n Article 218 of the Hpt. provides that funds
. . . . electronic money holder az atvételt kdvetden : ) L
electronic money without | haladéktalanul at kell . P received by electronic money institutions
S . shall be exchanged for haladéktalanul, névértéken .
delay. Such funds shall not | valtani elektronikus . s . from the electronic money holder shall be
: . . . - . electronic money at par bocsat ki elektronikus :
constitute either a deposit | pénzre. A nyilvanossagtol value without dela énzt exchanged for electronic money at par value
or other repayable funds kapott ilyen pénzeszkdzok Y penzt. without delay. Annex 2 (1) (3)(c)of the Hpt.
received from the public nem mindsiilnek sem a Annex stipulates that funds received in exchange of
within the meaning of 2006/48/EK irdnyelv 5. electronic money and held by electronic
Article 5 of Directive cikkében emlitett betétnek, ?3§I()c) Annex 2 (1) (3)(c) Annex 2 (1) (3)(c) money institutions shall not constitute

2006/48/EC.

sem mas visszafizetend6
pénzeszkdznek.

3.[...]The following shall
not be construed as the
taking of repayable funds

3.[...] Nem mindsiil
visszafizetendd
pénzeszkoz

repayable funds received from the public.
Please note that deposit is not expressly
mentioned in the text. This however does not
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from the public:

¢) funds received in
exchange of electronic
money and held by
electronic money
institutions.

nyilvanossagtol torténd
gyljtésének

c) az elektronikuspénz-
kibocsatd intézmény altal
az elektronikus pénz
kibocsatasa ellenében
atvett pénzeszkoz.

affect conformity.

Based on the above, Article 218 and Annex 2
(D(3)(c)of the Hpt. are in conformity with
Article 6(3) of the Directive.

Art.
6(4)

4. Article 16(2) and (4) of
Directive 2007/64/EC
shall apply to funds
received for the activities
referred to in paragraph
1(a) of this Article that are
not linked to the activity
of issuing electronic
money.

(4) A 2007/64/EK iranyelv
16. cikkének (2) és (4)
bekezdését alkalmazni kell
az ezen cikk (1)
bekezdésének a) pontjaban
emlitett, az
elektronikuspénz-
kibocsatasi
tevékenységhez nem
kapcsolddo tevékenységért
kapott pénzdsszegekre.

Hpt.
Art.5
(2)(2)

Hpt.,
Annex
2 (1)
(3)(b)

Hpt., Article 5(2)(a)

(2) The following
activities may be pursued
by credit institutions only:

a) receiving deposits and
other repayable funds
from the public in excess
of their own funds,
without a bank guarantee
or without any surety
facilities provided by a
bank or the State for
guaranteeing repayment;

Hpt., Annex 2 (1) (3)(b)

3.[...]The following shall
not be construed as the
taking of deposits and
other repayable funds
from the public:

a)[...]

b) the carrying of funds
received by a payment
institution or an electronic
money institution on a

Hpt., Article 5(2)(a)

(2) Kizardlag hitelintézet
jogosult

a) betét gylijtésére,
valamint sajat tokéjét
meghaladé mértékben —
bank vagy allam altal a
visszafizetésre vallalt
kezesség vagy
bankgarancia nélkil — més
visszafizetendd
pénzeszkoz
nyilvanossagtol valo
elfogadasara,

Hpt., Annex 2 (1) (3)(b)
3. [...]Nem mindsul
visszafizetendd
pénzeszkoz
nyilvanossagtol torténd
gyljtésének

a)[...]

b) a pénzforgalmi
intézmény és az

CONFORM

Acrticle 5(2)(a) and Annex 2 (1) (3)(b) of the
Hpt. transpose Article 6(4) of the Directive.

In conformity with Article 16(4) of Directive
2007/64/EC, such as referred to in Article
6(4) of the Directive, Article 5(2)(a)of the
Hpt. provides that only credit institutions can
take deposits or other repayable funds from
the public.

Annex 2 (1) (3)(b) transposes Article 16(2) of
Directive 2007/64/EC, such as referred to in
Article 6(4) of the Directive, by providing
that any funds received by payment
institutions from payment service users held
on a payment account shall not constitute a
deposit or other repayable funds

Based on the above Article 5(2)(a) and Annex
2 () (3)(b) of the Hpt. are in conformity with
Article 6(4) of the Directive.
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payment account,

elektronikuspénz-
kibocsato intézmény altal
atvett pénzeszkoz fizetési
szamlan torténd
nyilvantartasa,

Art.
70)

Article 7
Safeguarding
requirements

1. Member States shall
require an electronic
money institution to
safeguard funds that have
been received in exchange
for electronic money that
has been issued, in
accordance with Article
9(1) and (2) of Directive
2007/64/EC. Funds
received in the form of
payment by payment
instrument need not be
safeguarded until they are
credited to the electronic
money institution’s
payment account or are
otherwise made available
to the electronic money
institution in accordance
with the execution time
requirements laid down in
the Directive 2007/64/EC,
where applicable. In any
event, such funds shall be
safeguarded by no later
than five business days, as
defined in point 27 of

7. cikk

Ugyfélpénzek védelmére
vonatkoz6
kovetelmények

(1) A tagallamok
megkovetelik, hogy az
elektronikuspénz-
kibocsatd intézmények a
2007/64/EK iranyelv 9.
cikkének (1) és (2)
bekezdésnek megfelelden
gondoskodjanak a
kibocsatott elektronikus
pénz ellenében atvett
pénzeszkozok
megdvasarol. A fizetési
eszkoz hasznélataval
torténo fizetések
formajaban atvett
pénzeszkdzoket nem kell
mego6vni mindaddig, amig
azokat elektronikuspénz-
kibocsaté intézmények
fizetési szamlaira jova
nem irtak, vagy egyéb
mddon az
elektronikuspénz-
kibocsatd intézmeény
rendelkezésére nem
bocsatottak, adott esetben

Hpt.,,
Art.

87/P
(1) to
4

Hpt., Article 87/P (1) to
(4)

Safeguarding
Requirements Relating
to Client Funds

(1) Electronic money
institutions may not use
funds which have been
received from the clients
for the issuance of
electronic money as their
own in any way or form,
such funds may not be
used for providing credit
and loan under Subsection
(2) of Section 6/C, and -
by way of derogation from
the relevant provisions of
the Bankruptcy Act - they
shall not comprise a part
of the assets which are
subject to liquidation in
the event of the liquidation
of the electronic money
institution.

(2) The records of
electronic money
institutions on the funds
received shall satisfy the

Hpt., Article 87/P (1) to
4)
Ugyfélpénzek védelme

(1) Az elektronikuspénz-
kibocsaté intézmény az
igyféltdl elektronikus
pénz kibocsatasa
érdekében atvett
pénzeszkdzzel sajatjaként
nem rendelkezhet, a 6/C. §
(2) bekezdésében
meghatarozott hitel és
pénzkdlcson ennek terhére
nem nyujthatd, valamint
az az elektronikuspénz-
kibocsatd intézmény
felszdmolasa esetén — a
Cstv. rendelkezéseitol
eltéréen — nem része a
felszdmolas korébe tartozd
vagyonnak.

(2) Az elektronikuspénz-
kibocsatd intézmény
nyilvantartasait az atvett
pénzeszkdzokrol ugy
vezeti, hogy azok

a) pontosak legyenek, és
az ligyfél pénzeszkozeirdl

CONFORM

Avrticle 7(1) of the Directive sets out an
option, which Hungary chose to apply.

Acrticle 87/P (1) to (4) of the Hpt. provides
that electronic money institutions may not use
funds received from the clients for the
issuance of electronic money and such funds
may not be used for providing credit and
loan. Furthermore, they shall be safe against
the claims of other creditors of the payment
institution, in the event of the liquidation of
the electronic money institution.

Acrticle 87/P of the Hpt requires that
electronic money institutions keep records
that enable them to distinguish funds held for
clients from their own funds at any time
without delay.

Funds which have been received from the
payment service users in exchange of
electronic money and held by electronic
money institutions shall be deposited in a
separate account of a credit institution or
invested in secure, low-risk assets. As a third
option, in accordance with Article 9(1)(c) of
Directive 2007/64, they can be covered by an
insurance policy or some other comparable
guarantee which does not belong to the same
group as the payment institution itself.

Safeguarding requirements set out above shall
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Article 4 of that Directive,
after the issuance of
electronic money.

a 2007/64/EK iranyelvben
meghatarozott végrehajtasi
hataridére vonatkozd
el6irasokkal 6sszhangban.
Az ilyen pénzeszkdzoket
azonban minden esetben
az elektronikus pénz
kibocsatasat kovetd
legkés6bb 6t munkanapig
kell meg6vni, az emlitett
iranyelv 4. cikkének 27.
pontjaban
meghatarozottak szerint.

following requirements:

a) they must maintain their
records in a way that
ensures their accuracy, and
in particular their
correspondence to the
funds held for clients; and

b) they must keep such
records as are necessary to
enable them at any time
and without delay to
distinguish funds held for
clients and service
providers from their own
funds.

(3) As regards the funds
received in exchange of
electronic money and held
by electronic money
institutions:

a) they shall be placed into
deposit accounts of credit
institutions established in
any Member State of the
European Union, or into
secure, low-risk assets, or

b) they shall be covered by
an insurance policy or
some other comparable
guarantee - payable in the
event that the electronic
money institution is
unable to meet its financial
obligations - from a credit

mindenkor valos képet
mutassanak, és

b) alapjan barmikor,
késedelem nélkul
biztosithat6 legyen az
ugyfél, valamint a
szolgaltatd sajat
pénzeszkdzeinek
elkiildnitett nyilvantartasa.

(3) Az elektronikuspénz-
kibocsaté intézmény az
elektronikus pénz
kibocsatasa ellenében
atvett és vissza nem véltott
pénzeszkozt

a) az Eurdpai Unio
tagallaméaban székhellyel
rendelkezd hitelintézetnél
vezetett letéti szamlara,
vagy biztonsagos,
alacsony kockazat
eszkdzbe koteles
elhelyezni, vagy

b) a pénziigyi
kotelezettségvallalasa nem
teljesitésének esetére az
elektronikuspénz-
kibocsato intézménytdl
eltérd csoporthoz tartozo,
az Eurdpai Unio
tagallamaban székhellyel
rendelkez6 hitelintézettel,
biztositdval olyan
bankgarancia- vagy kezesi
biztositasi szerzodést kot,

apply from the time such funds are credited to
the electronic money institution’s payment
account or are otherwise made available to
the electronic money institution.

Where a payment services intermediary is
involved, and the funds are not credited to the
electronic money institution’s payment
account or are not otherwise made available
to the electronic money institution before the
fifth business day after the issuance of
electronic money, the safeguarding
requirements shall be applied from the fifth
business day after the issuance of electronic
money.

Based on the above, Article 87/P (1) to (4) of
the Hpt. is in conformity with Article 7(1) of
the Directive.
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institution or an insurance
company established in
any Member State of the
European Union, which
does not belong to the
same group as the
electronic money
institution itself, where:

ba) such policy or
guarantee applies to the
full amount to be
deposited under Paragraph
a), and

bb) such policy or
guarantee may be
terminated by the principal
subject to a notice period
of not less than sixty days.

(4) The provisions
contained in Subsections
(1)-(3) relating to funds
received shall apply:

a) from the time they are
credited to the electronic
money institution’s
payment account or are
otherwise made available
to the electronic money
institution,

b) where a payment
services intermediary is
involved, if the funds are
not credited or otherwise
made available as defined

amely

ba) az a) pont szerint
elhelyezendd pénzeszkoz
teljes 6sszegére
vonatkozik, és

bb) a fedezet nyUjtoja altal
egyoldaltan legalabb
hatvannapos hataridével
sziintethetd meg.

(4) Az atvett
pénzeszkdzokre az (1)—(3)
bekezdésben
meghatarozottakat

a) az elektronikuspénz-
kibocsato intézmény
fizetési szamlajara torténd
jévairastdl vagy mas
maédon az
elektronikuspénz-
kibocsaté intézmény
rendelkezésére
bocsatasatol,

b) pénzforgalmi kozvetitd
meghizasa esetén, ha az
atvett pénzeszkoz a)
pontban meghatarozott
jovairasara, rendelkezésre
bocsatasara az
elektronikus pénz
kibocsatasat koveto otodik
munkanapig nem kertl
sor, akkor az elektronikus
pénz kibocsatasat kvetd
6todik munkanaptol
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in Paragraph a) above
before the fifth business
day after the issuance of
electronic money, from the
fifth business day after the
issuance of electronic
money.

kell alkalmazni.

Art.
7(2) 1%
subpar
a.

2. For the purposes of
paragraph 1, secure, low-
risk assets are asset items
falling into one of the
categories set out in Table
1 of point 14 of Annex | to
Directive 2006/49/EC of
the European Parliament
and of the Council of 14
June 2006 on the capital
adequacy of investment
firms and credit
institutions for which the
specific risk capital charge
is no higher than 1,6 %,
but excluding other
qualifying items as
defined in point 15 of that
Annex.

(2) Az (1) bekezdés
alkalmazésaban a
biztonsagos, alacsony
kockazat( eszkdzok olyan
eszkoztételek, amelyek a
befektetési vallalkozasok
és hitelintézetek
tokemegfelelésérol szolo,
2006. junius 14-i
2006/49/EK eurdpai
parlamenti és tanacsi
irdnyelv (atdolgozas) (1) I.
melléklete 14. pontjanak
1. tablazataban szerepld
kategdridk valamelyikébe
sorolhatok, ahol az egyedi
kockazatra vonatkozd
tokekovetelmény — az
ugyanezen melléklet 15.
pontjaban meghatarozott
leszamitva — legfeljebb 1,6
%.

Hpt.,
Art.
87/P

®)

Hpt., Article 87/P (5)

(5) For the purposes of
Subsection (3), secure,
low-risk assets are asset
items for which specific
risk weight is assigned
according to specific other
legislation laying down
regulations for
determining the capital
requirement for covering
the positions and
exposures recorded in the
trading book and the
capital requirement for
foreign exchange risks and
large exposures, and on
the detailed regulations on
trading books, for which
the specific risk capital
charge is not higher than
1.6 per cent, but excluding
other qualifying items as
defined in specific other
legislation.

Hpt., Article 87/P (5)

(5) A (3) bekezdés
alkalmazésaban azon —a
kereskedési kdnyvben
nyilvantartott poziciok,
kockazatvallalasok, a
devizaarfolyam-kockazat
és nagykockazatok
fedezetéhez sziikséges
tékekovetelmény
megallapitasanak
szabdlyairdl és a
kereskedési konyv
vezetésének részletes
szabalyairdl sz616 kilon
jogszabalyban
meghatarozott — egyedi
kockazati sulyl kétvények
mindsiilnek biztonsagos,
alacsony kockazatu
eszkdzoknek, amelyek
esetében az egyedi
kockézatra vonatkozd
tokekovetelmény —
leszamitva a kilon
jogszabalyban
meghatarozott mindségi

kotvényt — legfeljebb 1,6%

CONFORM

Article 87/P(5) of the Hpt. transposes
Article7(2), first subparagraph of the
Directive.

Article 87/P(5) of the Hpt. refers to
legislation implementing Directive
2006/49/EC, such as cross-referred to in
Article7(2), first subparagraph of the
Directive.

Article 87/P(5) of the Hpt. defines secure,

low-risk assets for the purpose of Article 7(1)

of the Directive.

Based on the above, Article 87/P(5) of the

Hpt. is in conformity with Article 7(2), first

subparagraph of the Directive.
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lehet.

Art. For the purposes of Az (1) bekezdés Hpt., Hpt., Article 87/P (6) Hpt., Article 87/P (6) CONFORM
ZSE) ﬂi[(agzeptg i’reficlggelyjrlw?t\;v }n gliszrr?szzassb;gcson ,80\7r/tp (6) In addition to what is (6) Az (5) bekezdéshen Art. 87/P (6) of the Hpt. literally transposes
subpar | an undertaking for kockézatga e:szkbzbk y (6) contained in Subsection meghatarozottakon tul Art. 7(2), second subparagraph of the
a collective investment in tovabba az Atruhazhatd (5), secure, low-risk assets | biztonsagos, alacsony Directive.
' s s . . are also units in an kockazatu eszkoz az
transferable securities értékpapirokkal foglalkozo undertakina for collective | AEKBV olvan kollektiv
(UCITS) which invests olyan kollektiv befektetési : 9 forabl befekiets 1y AKDanir
solely in assets as vallalkozasokban investment in transferable efektetesi értekpapirja,
specified in the first (AEKBV) valo securities (UCITS) which | amely kizarolag az (5)
sEb araqraoh részesedések amelvek invests solely in assets as | bekezdéshen
paragrapn. Kizérolag az élsé y specified in Subsection meghatarozott eszkdzbe
albekezdéshen ). fektet.
meghatarozott eszkdzokbe
fektetnek be.
Art. In exceptional Kivételes korilmények N/A N/A N/A Acrticle 7(2), third subparagraph of the
7(2) circumstances and with kozott és megfeleld Directive sets out an option. Owing to this
3" adequate justification, the | indokolas mellett, az option, Hungary has chosen not to apply. In
subpar | competent authorities illetékes hatosagok a this regard, no corresponding provision(s)
a. may, based on an biztonsag, a futamido, az could be located in the legislation of Hungary

evaluation of security,
maturity, value or other
risk element of the assets
as specified in the first and
second subparagraphs,
determine which of those
assets do not constitute
secure, low-risk assets for
the purposes of paragraph
1.

érték és az elsd €s masodik
albekezdésben emlitett
egyéb kockazati elemek
értékelése alapjan
meghatarozhatjak, hogy
ezen eszk6zok kozil
melyek azok, amelyek az
(1) bekezdés
alkalmazasaban nem
mindsiilnek biztonsagos,
alacsony kockazatu
eszkdznek.

either.
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Art.
703)

3. Article 9 of Directive
2007/64/EC shall apply to
electronic money
institutions for the
activities referred to in
Acrticle 6(1)(a) of this
Directive that are not
linked to the activity of
issuing electronic money.

(3) Az elektronikuspénz-
kibocsaté intézményekre
az ezen irényelv 6. cikke
(1) bekezdésének a)
pontjaban meghatarozott,
az elektronikuspénz-
kibocsatasi
tevékenységhez nem
kapcsolodd tevékenységek
tekintetében a 2007/64/EK
iranyelv 9. cikke
alkalmazando.

Hpt.,
Art.
87/P

®)

Hpt.
Art.
87/L

Hpt., Article 87/P (8)

(8) The provisions of
Section 87/L shall apply to
funds received by
electronic money
institutions in the interest
of providing payment
services.

Hpt. Article 87/L

(1) Payment institutions
may not use funds which
have been received from
the payment service users
or through another
payment service provider
for the execution of
payment transactions as
their own in any way or
form, and - by way of
derogation from the
relevant provisions of the
Bankruptcy Act - they
shall not comprise a part
of the assets which are
subject to liquidation in
the event of the liquidation
of the payment institution

(2) The records of
payment institutions on
the funds received shall
satisfy the following
requirements:

Hpt., Article 87/P (8)

(8) Az elektronikuspénz-
kibocsatd intézmény altal
pénzforgalmi szolgaltatas
nyljtasa érdekében atvett
pénzeszkozre a 87/L. §-
ban foglaltakat kell
alkalmazni.

Hpt. Article 87/L

(1) A pénzforgalmi
intézmény az tigyféltol
vagy egy masik
pénzforgalmi
szolgaltatotol fizetési
mivelet érdekében atvett
pénzeszkdzzel sajatjaként
nem rendelkezhet, az a
pénzforgalmi intézmény
felszdmolasa esetén - a
Cstv. rendelkezéseitol
eltér6en - nem része a
felszdmolas korébe tartozd
vagyonnak.

(2) A pénzforgalmi
intézmény nyilvantartasait
az atvett pénzeszkdzokrol
Ugy vezeti, hogy azok

a) pontosak legyenek, és
az ugyfél pénzeszkozeirdl
mindenkor valos képet
mutassanak, és

b) alapjan barmikor,

CONFORM

Avticle 87/P(8) of the Hpt. combined with
Acrticle 87/L transposes Article 7(3) of the
Directive.

Avrticle 87/L of the Hpt. transposes Article
9(1) to (3) of Directive 2007/64/EC. Hungary
has chosen not apply the option set out in
Avrticle 9(4) of Directive 2007/64/EC,
therefore it is not reflected in Hungarian
legislation.

Based on the above, Article 87/P(8) and
Avrticle 87/L of the Hpt. are in conformity
with Article 7(3) of the Directive.
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a) they must maintain their
records in a way that
ensures their accuracy, and
in particular their
correspondence to the
funds held for clients; and

b) they must keep such
records as are necessary to
enable them at any time
and without delay to
distinguish funds held for
clients and service
providers from their own
funds.

(3) Where any funds
which have been received
for the execution of
payment transactions are
still held by the payment
institution and not yet
delivered to the payee or
transferred to another
payment service provider
by the end of the business
day following the day
when the funds have been
received:

a) they shall be deposited
in a separate account in a
credit institution
established in any Member
State of the European
Union, or invested in
secure, liquid low-risk

késedelem nélkul
biztosithat6 legyen az
ugyfél, valamint a
szolgéltato sajat
pénzeszkdzeinek
elkiildnitett nyilvantartasa.

(3) Ha a pénzforgalmi
intézmény a fizetési
mivelet érdekében atvett
pénzeszkozt az atvételt
kovetd munkanap végéig a
fizetési mivelet
végrehajtasaként nem
utalja at egy masik
pénzforgalmi
szolgéltatéhoz, vagy nem
fizeti ki a
kedvezményezettnek,
akkor

a) a pénzeszkozt az
Eurdpai Uni6
tagallamaban székhellyel
rendelkezd hitelintézetnél
vezetett letéti szamlara,
vagy olyan eszkozbe kell
elhelyezni, amely
Kitettségre a 76/A. §
alkalmazasakor nulla
szazalékos kockazati suly
alkalmazhatd, vagy

b) a pénziigyi
kotelezettségvallalasa nem
teljesitésének esetére a
pénzforgalmi intézménytol
eltérd csoporthoz tartozo,
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assets where such
exposures are assigned
zero risk weight under
Section 76/A, or

b) they shall be covered by
an insurance policy or
some other comparable
guarantee - payable in the
event that the payment
institution is unable to
meet its financial
obligations - from a credit
institution or an insurance
company established in
any Member State of the
European Union, which
does not belong to the
same group as the
payment institution itself,
where:

ba) such policy or
guarantee applies to the
full amount to be
deposited under Paragraph
a), and

bb) such policy or
guarantee may be
terminated by the principal
subject to a notice period
of not less than sixty days.

Eurdpai Unio
tagallamaban székhellyel
rendelkezo hitelintézettel,
biztositoval olyan
bankgarancia- vagy kezesi
biztositasi szerzédést kot,
amely

ba) az a) pont szerint
elhelyezend6 pénzeszkoz
teljes dsszegére
vonatkozik, és

bb) a fedezet nyUjtoja altal
egyoldaltan legalabb
hatvannapos hataridovel
sziintethet6 meg.

Art.
7(4)

4. For the purposes of
paragraphs 1 and 3,
Member States or their

(4) Az (1) és (3) bekezdés
alkalmazasaban a
tagallamok vagy azok

N/A

N/A

N/A

Avticle 7(4) of the Directive sets out an
option. Owing to this option, Hungary has
chosen not to apply. In this regard, no
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competent authorities may
determine, in accordance
with national legislation,
which method shall be
used by the electronic
money institutions to
safeguard funds.

illetékes hatdsagai a
nemzeti jogszabalyokkal
6sszhangban
meghatéarozhatjak, melyik
mddszert kell
alkalmazniuk az
elektronikuspénz-
kibocsatd intézményeknek
a pénzeszkdzok megdvasa
érdekében.

corresponding provision(s) could be located
in the legislation of Hungary either.

Art.
8(1)

Article 8
Relations with third
countries

1. Member States shall not
apply to a branch of an
electronic money
institution having its head
office outside the
Community, when taking
up or pursuing its
business, provisions which
result in more favourable
treatment than that
accorded to an electronic
money institution having
its head office within the
Community.

8. cikk

Kapcsolatok harmadik
orszagokkal

(1) Tevékenysége
megkezdésekor vagy
folytatasakor a
Kézbsségen kivil
kdzponti irodaval
rendelkezo
elektronikuspénz-
kibocsato intézmény
fioktelepére a tagallamok
nem alkalmaznak olyan
rendelkezéseket, amelyek
kedvezobb banasmodot
eredményeznek, mint
amelyben azon
elektronikuspénz-
kibocsato intézmény
részesul, amelynek
kdzponti irodaja a
Kdzdsségben talalhato.

Hpt.,
Art.
8(1)

Hpt.,
Art.
5(9)

Hpt.,
Annex
2 (11
44

Hpt., Article 8(1)

[...] electronic money
institutions may operate in
the form of limited
companies or private
limited-liability
companies, as cooperative
societies, or as branches of
electronic money
institutions established in
another Member State of
the European Union.

Third-country credit
institutions may engage in
the activities described in
Paragraphs a)-j) and k) of
Subsection (1) of Section
3 and Subsection (2) of
Section 3 through its
Hungarian branch, if it has
been authorised to engage
in such activities by the
competent supervisory
authority of the State

Hpt., Article 8(1)

[...] elektronikuspénz-
kibocsatd intézmény
részvénytarsasagként,
korlatolt felelosségii
tarsasagként,
szovetkezetként vagy az
Eurdpai Uni6 masik
tagallaméaban székhellyel
rendelkezo
elektronikuspénz-
kibocsatd intézmény
fidktelepeként miikddhet
Harmadik orszagbeli
hitelintézet fioktelepe
Utjana 3. § (1)
bekezdésének a)-j) és k)
pontjaban, illetve a 3. § (2)
bekezdésében
meghatarozott
tevékenységet végezhet,
ha ezek végzésére a
székhelye szerinti
felugyeleti hatdsagtol
engedéllyel rendelkezik.

PARTIALLY CONFORM

Avrticle 8(1) of the Hpt. transposes Article
8(1) of the Directive.

Avticle 8(1) of the Hpt. provides for the
operation of electronic money institutions
having their head office in another Member
State of the European Union in the form of
branches. Branches of electronic money
institutions having their head office outside
the Community are not specifically
mentioned in the act.

Whereas branches of credit institutions
having their head office outside the
Community are covered by the Hpt. through a
specific provision (see Article 5 (9)), no
similar provision has been found for
electronic money institutions.

However, the absence of explicit
transposition of this article does not hinder
the correct application of the Directive, as no
preferential rules apply to branches of
electronic money institutions having their
head office outside the Community, in
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where established.

Hpt., Annex 2 (111) 44

44. “Third-country credit
institution’ shall mean a
credit institution that is
authorised under the
national laws of the State
where established for the
pursuit of activities that
conform to the provisions
of Paragraphs a), b), d), )
or f) of Subsection (1) of
Section 3 and whose
registered office is not in
any Member State of the
European Union.

Hpt., Annex 2 (111) 44

44. Harmadik orszagbeli
hitelintézet: az a
hitelintézet, amely a
székhely allam szerinti
jogszabalyi
rendelkezéseknek
megfelelden engedéllyel
rendelkezik olyan
tevékenységek végzésére,
amelyek megfeleltethet6k
a 3. 8 (1) bekezdése a), b),
d) e) vagy f) pontjaban
foglaltaknak, és amelynek
székhelye nem az Eurodpai
Unié tagallamaban van.

accordance with recital 15 of the Directive.

However, in the absence of an explicit
provision on branches of electronic money
institutions having their head office outside
the Community, only partial conformity can
be concluded.

Art.
8(2)

2. The competent
authorities shall notify the
Commission of all
authorisations for branches
of electronic money
institutions having their
head office outside the
Community.

(2) Az illetékes hatosdgok
bejelentenek a
Bizottsagnak minden
olyan fioktelepre
vonatkoz6 engedélyt,
amelyet a K6z0sségen
kivul kézponti irodaval
rendelkez6
elektronikuspénz-
kibocsaté intézmények
kaptak.

Psztv.

Art.s
11(1)
(@,
11(2)
and
11(3)
(b)

Psztv. Article 11(1) (a),
11(2) and 11(3) (b)

(1) The Authority shall co-
operate with

(a) the European
Commission,

(2) The Authority shall
carry out notification
obligations towards
authorities specified in (1).

(3) The Authority shall
notify the Commission in
writing of

b) authorisations for
branches in Hungary of

Psztv. Article 11(1) (a),
11(2) and 11(3) (b)

(1) A Fellgyelet
egylittmikodik

a) az Eurdpai Bizottsaggal,

(2) A Felligyelet teljesiti
az (1) bekezdésben
meghatarozott hatdsagok
iranyaban fennalld
bejelentési
kotelezettségeket.

(3) A Felligyelet irasban
bejelenti az Europai
Bizottsagnak

b) harmadik orszagbhan

PARTIALLY CONFORM

Articles 11(1)(a), 11(2) and 11(3)(b) of the
Psztv. transpose Article 8(2) of the Directive,

The Hungarian regulation does not include
electronic money institutions having their
head office in a third country among those in
relation to which the Authority has
notification obligations towards the
Commission.

Based on the above, Articles 11(1)(a), 11(2)
and 11(3)(b) of the Psztv. are partially
conform with Article 8(2) of the Directive.

Conformity Assessment of Directive 2009/110/EC_Hungary

76




Directive 2009/110/EC

National
Implementing
Measures

Conformity Assessment

credit institutions,
investment firms,
insurance or re-insurance
companies having their
head office in a third
country,

székhellyel rendelkez6
hitelintézet, befektetési
vallalkozas, biztosité vagy
viszontbiztosito
magyarorszagi fidktelepe
részére kiadott
tevékenységi engedélyt,

Art. 3. Without prejudice to (3) Az (1) bekezdés N/A N/A N/A CONFORM
8(3) paragraph 1, the sérelme nélkul, egy vagy .. . .
. ) . , No provision of Hungarian legislation
Community may, through tqb b harma,dlk orsgaggal transposes Article 8(3) of the Directive, as it
agreements concluded kotott megallapodasokban - . -
4 . P does not contain any positive obligation for
with one or more third a Kozosség hozzajarulhat
- p the Member States.
countries, agree to apply olyan rendelkezések
provisions that ensure that | alkalmazasahoz, amelyek
branches of an electronic | a K6z6sségen kivil
money institution having kdzponti irodaval
its head office outside the | rendelkez6
Community are treated elektronikuspénz-
identically throughout the | kibocsatd intézmények
Community. fidktelepei szaméara azonos
banasmaodot biztositanak a
Kdz6sség egészében.
Art. Article 9 9. cikk N/A N/A N/A Acrticle 9(1), first subparagraph, introductory
9(1) 1% Optional Exemptions . . . wording of the Directive sets out an option.
Valaszthat6 mentességek . - -
subpar Owing to this option, Hungary has chosen not
) 1. Member States may . . .
a.intr. . . (1) A 2007/64/EK iranyelv to apply. In this regard, no corresponding
.~ | waive or allow their . . .
wordi o 20., 22., 23. es 24. provision(s) could be located in the
competent authorities to S S L :
ng cikkének kivételével, a legislation of Hungary either.

waive the application of
all or part of the
procedures and conditions
set out in Articles 3, 4,5
and 7 of this Directive,
with the exception of
Articles 20, 22, 23 and 24

tagallamok teljesen vagy
részlegesen mellézhetik az
ezen irdnyelv 3., 4., 5. és
7. cikkében meghatarozott
eljarasok és feltételek
alkalmazasat, vagy
megengedhetik az illetékes
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of Directive 2007/64/EC,
and allow legal persons to
be entered in the register
for electronic money
institutions if both of the
following requirements are
complied with:

hatésagok szamara, hogy
ezek alkalmazasat teljesen
vagy részlegesen
mellézzék, és lehetévé
tehetik jogi személyek
felvételét az
elektronikuspénz-
kibocsaté intézmények
nyilvantartasaba,
amennyiben a kovetkezd
két feltétel mindegyike
teljesdil:

Art. (a) the total business a) a teljes uzleti N/A N/A N/A Given that Hungary has not transposed the
9(1) 1** | activities generate an tevékenység altal option within Article 9(1), first subparagraph,
subpar | average outstanding eredményezett kintlevo introductory wording of the Directive, the
a. (a) electronic money that does | elektronikus pénz transposition of Article 9(1), first
not exceed a limit set by atlagosan nem haladja subparagraph, point (a) of the Directive is not
the Member State but that, | meg a tagallam altal required.
in any event, amounts to meghatarozott
no more than EUR hatarértéket, amely
5000000; and azonban semmiképpen
sem lehet tobb, mint 5 000
000 EUR; és
Art. (b) none of the natural b) az Uzleti tevékenység N/A N/A N/A Given that Hungary has not transposed the
9(1) 1* | persons responsible for the | iranyitasaért vagy option within Article 9(1), first subparagraph,
subpar | management or operation | mikodtetéséért felelés introductory wording of the Directive, the
a. (b) | of the business has been természetes személyek transposition of Article 9(1), first

convicted of offences
relating to money
laundering or terrorist
financing or other
financial crimes.

egyikét sem itélték el
korabban pénzmoséssal
vagy terrorizmus
finanszirozasaval
kapcsolatos
blincselekmény vagy
egyéb pénzugyi

subparagraph, point (b) of the Directive is not
required.
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biincselekmény miatt.

Where an electronic
money institution carries
out any of the activities
referred to in Article
6(1)(a) that are not linked
to the issuance of
electronic money or any of
the activities referred to in
Acrticle 6(1)(b) to (e) and
the amount of outstanding
electronic money is
unknown in advance, the
competent authorities shall
allow that electronic
money institution to apply
point (a) of the first
subparagraph on the basis
of a representative portion
assumed to be used for the
issuance of electronic
money, provided that such
a representative portion
can be reasonably
estimated on the basis of
historical data and to the
satisfaction of the
competent authorities.
Where an electronic
money institution has not
completed a sufficiently
long period of business,
that requirement shall be
assessed on the basis of
projected outstanding

Amennyiben az
elektronikuspénz-
kibocsatd intézmény a 6.
cikk (1) bekezdésének a)
pontjaban emlitett, az
elektronikuspénz-
kibocsatashoz nem
kapcsolédo vagy a 6. cikk
(1) bekezdésének b)—e)
pontjaban emlitett
tevékenységek
barmelyikét végzi, és a
kintlevé elektronikus pénz
mennyisége elére nem
meghatarozhatd, az
illetékes hatésagok
lehetéve teszik ezen
elektronikuspénz-
kibocsatd intézmény
szamara, hogy ezt a
bekezdést olyan
reprezentativ hanyad
alapjan alkalmazhassa,
amely hanyad feltételezése
szerint elektronikus
pénzkibocsatasra kertl
felhasznéalasra, feltéve,
hogy ez a reprezentativ
hanyad korabbi adatok
alapjan és az illetékes
hatdsadgok szamara
realisan megbecsiilhetd;
abban az esetben, ha egy
elektronikuspénz-

N/A

N/A

N/A

Given that Hungary has not transposed the

option within Article 9(1), first subparagraph,

introductory wording of the Directive, the
transposition of Article 9(1), second

subparagraph of the Directive is not required.
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electronic money
evidenced by its business
plan subject to any
adjustment to that plan
having been required by
the competent authorities.

kibocsatd intézmény nem
teljesitett elegendden
hossza miikodési
1d6szakot, ezt az elbirast
az lzleti terv altal igazolt
tervezett kintlevo
elektronikus pénz alapjan
kell értékelni, figyelembe
véve az illetékes
hatdsagok altal a tervben
kért esetleges
kiigazitasokat.

Art. Member States may also A tagallamok elGirhatjak N/A N/A N/A Article 9(1), third subparagraph of the
9(1) provide for the granting of | tovabb4, hogy az e cikk Directive sets out an option. Owing to this
3" the optional exemptions szerinti vélaszthatd option, Hungary has not chosen to apply it. In
subpar | under this Article to be mentességek biztositasa this regard, no corresponding provision(s)
a. subject to an additional olyan tovabbi el6irasok could be located in the legislation of Hungary
requirement of a figyelembevételével either.
maximum storage amount | torténjen, amelyek a
on the payment instrument | fogyasztonak az
or payment account of the | elektronikus pénz
consumer where the tarolésara hasznalt fizetési
electronic money is stored. | eszkdzén vagy fizetési
szamlajan tarolhatd
legmagasabb dsszegre
vonatkozik.
Art. A legal person registered Az e bekezdésnek N/A N/A N/A Given that Hungary has not transposed the
9(1) 4™ | in accordance with this megfelelden bejegyzett option within Article 9(1), first subparagraph,
subpar | paragraph may provide jogi személy e cikkel introductory wording of the Directive, the
a. payment services not 6sszhangban csak abban transposition of Article 9(1), fourth

related to electronic
money issued in
accordance with this
Acticle only if conditions
set out in Article 26 of

az esetben nydjthat az
elektronikus pénz
kibocsatadsahoz nem
kapcsolddo pénzforgalmi
szolgaltatasokat,

subparagraph of the Directive is not required.
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Directive 2007/64/EC are
met.

amennyiben a 2007/64/EK
iranyelv 26. cikkében
emlitett feltételek

teljestilnek.
Art. 2. A legal person (2) Az (1) bekezdésnek N/A N/A N/A Given that Hungary has not transposed the
9(2) registered in accordance megfeleléen bejegyzett option within Article 9(1), first subparagraph,
with paragraph 1 shall be | jogi személynek abban a introductory wording of the Directive, the
required to have its head tagallamban kell a transposition of Article 9(2) of the Directive
office in the Member State | kdzponti irodajat is not required.
in which it actually fenntartania, amelyben
pursues its business. Uzleti tevékenységét
ténylegesen folytatja.
Art. 3. A legal person (3) Az (1) bekezdésnek N/A N/A N/A Given that Hungary has not transposed the
9(3) registered in accordance megfelelden bejegyzett option within Article 9(1), first subparagraph,
with paragraph 1 shall be | jogi személyt introductory wording of the Directive, the
treated as an electronic elektronikuspénz- transposition of Article 9(3) of the Directive
money institution. kibocsatd intézményként is not required.
However, Article 10(9) kell kezelni.
and Article 25 of Directive | Mindazonaltal a
2007/64/EC shall not 2007/64/EK iranyelv 10.
apply to it. cikkének (9) bekezdése és
25. cikke ra nem
alkalmazando.
Art. 4. Member States may (4) A tagallamok, . N/A N/A N/A Acrticle 9(4) of the Directive sets out an
: rendelkezhetnek Ggy is, : g : .
9(4) provide for a legal person h ? option. Owing to this option, Hunfary has not
. . ogy az (1) bekezdésnek . X
registered in accordance feleléen bei t chosen to apply it. In this regard, no
with paragraph 1 to megieleloen bejegyze corresponding provision(s) could be located
: jogi személy kizarolag a 6. ) s !
engage only in some of the cikk (1) bekezdésében in the legislation of Hungary either.
activities listed in Article .
6(1). felsprolt b!zonyos
tevékenységeket
folytathat.
Art. 5. A legal person referred | (5) Az (1) bekezdésben N/A N/A N/A Given that Hungary has not transposed the
9(5) option within Article 9(1), first subparagraph,
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Measures
intr. to in paragraph 1 shall: emlitett jogi személy: introductory wording of the Directive, the
wordi transposition of Article 9(5), introductory
ng wording of the Directive is not required.
Art. (a) notify the competent a) értesiti az illetékes N/A N/A N/A Given that Hungary has not transposed the
9(5)(a) | authorities of any change | hatosagokat a helyzetében option within Article 9(1), first subparagraph,
in its situation which is bekovetkez6 minden olyan introductory wording of the Directive, the
relevant to the conditions | valtozasrol, amelyek az (1) transposition of Article 9(5)(a) of the
specified in paragraph 1; bekezdéshen Directive is not required.
and meghatarozott feltételeket
érintik; és
Art. (b) at least annually, on b) legaldbb évente, az N/A N/A N/A Given that Hungary has not transposed the
9(5)(b) | date specified by the illetékes hatosagok &ltal option within Article 9(1), first subparagraph,
competent authorities, meghatarozott idépontban introductory wording of the Directive, the
report on the average jelentést készit az atlagos transposition of Article 9(5)(b) of the
outstanding electronic kintlevé elektronikus Directive is not required.
money. pénzrol.
Art. 6. Member States shall (6) A tagallamok N/A N/A N/A Given that Hungary has not transposed the
9(6) take the necessary steps to | megteszik a sziikséges option within Article 9(1), first subparagraph,

ensure that where the
conditions set out in
paragraphs 1, 2 and 4 are
no longer met, the legal
person concerned shall
seek authorisation within
30 calendar days in
accordance with Article 3.
Any such person that has
not sought authorisation
within that period shall be
prohibited, in accordance
with Article 10, from
issuing electronic money.

intézkedéseket annak
biztositasara, hogy
amennyiben az (1), (2) és
(4) bekezdésbhen
meghatarozott feltételek
mar nem teljestilnek, az
érintett jogi személy a 3.
cikkel 6sszhangban 30
naptari napon beldl
engedélyt kérelmezzen.
Azokat a személyeket,
akik ezen idOszak alatt
nem folyamodnak
engedélyért, a 10. cikkel
0sszhangban el kell tiltani
az elektronikuspénz-

introductory wording of the Directive, the
transposition of Article 9(6) of the Directive
is not required.
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kibocsatastol.

Art. 7. Member States shall (7) A tagallamok N/A N/A N/A Given that Hungary has not transposed the
9(7) ensure that their biztositjak, hogy az option within Article 9(1), first subparagraph,
competent authorities are illetékes hatésagok introductory wording of the Directive, the
sufficiently empowered to | megfeleld hataskorrel transposition of Article 9(7) of the Directive
verify continued rendelkeznek az e cikkben is not required.
compliance with the meghatarozott
requirements laid down in | el6irasoknak valo
this Article. folyamatos megfelelés
ellendrzésére.
Art. 8. This Atrticle shall not (8) Ez a cikk nem N/A N/A N/A Given that Hungary has not transposed the
9(8) apply in respect of the alkalmazando a option within Article 9(1), first subparagraph,
provisions of Directive 2005/60/EK iranyelv introductory wording of the Directive, the
2005/60/EC or national rendelkezései vagy a transposition of Article 9(8) of the Directive
anti-money-laundering pénzmosas elleni nemzeti is not required.
provisions. rendelkezések
tekintetében.
Art. 9. Where a Member State | (9) Ha valamely tagallam | N/A N/A N/A Given that Hungary has not transposed the
9(9) avails itself of the waiver | az (1) bekezdésben option within Article 9(1), first subparagraph,

provided for in paragraph
1, it shall notify the
Commission accordingly
by 30 April 2011. The
Member State shall notify
the Commission forthwith
of any subsequent change.
In addition, the Member
State shall inform the
Commission of the
number of legal persons
concerned and, on an
annual basis, of the total
amount of outstanding

meghatarozott mentesitési
lehetdség mellett dont,
err61 201 1. aprilis 30-ig
értesiti a Bizottsagot. A
tagallam barmilyen
késobbi valtozasrol is
haladéktalanul értesiti a
Bizottsagot. A tagallam
tajékoztatja tovabba a
Bizottsagot az (1)
bekezdéssel érintett jogi
személyek szamardl,
valamint évente, a minden
naptari év december 31-ig

introductory wording of the Directive, the
transposition of Article 9(9) of the Directive
is not required.
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electronic money issued at
31 December of each
calendar year, as referred
to in paragraph 1.

kibocsatott, kintlevé
elektronikus pénz
Osszértékérol,
6sszhangban az (1)
bekezdéshen foglaltakkal.

Art. 10 TITLE 11l 1. CiM Hpt., | Hpt., Article 3 (13) Hpt., Article 3 (13) CONFORM
RE?SEIGXEFL?‘IN\? OF ELEKTROI\JIK’USE’ENZ 'a;t) 3 (13) The financial service | (13) A 3.8 (1) Article 3(13) of the Hpt. transposes Article 10
ELECTRONIC MONEY -KIBOCSATAS ES - activities defined in bekezdésének e) pontja of the Directive.
VISSZAVALTHATO- Paragraph e) of Subsection | szerinti pénzigyi Article 3(13) of the H ides th |
SAG (1) of Section 3 may be szolgaltatasi tevékenység Article (13) 0 the Hpt. provides that only
. - } 2 institutions specified within Article 3(13) of
Article 10 10. cikk carried out by: veégzeseére he H llowed to i | h
Prohibition from issuing . Ci o o the Hpt. are allowed to issue electronic
. . ) a) credit institutions, a) a hitelintézet, az money.
electronic money Elektronikus pénz | . lektronikuspé
. - kibocsatasara vonatkozo electronic money ele trop IKuspenz- Based on the above, Article 3(13) of the Hpt.
Without prejudice to tilalom institutions and the kibocsatd intézmeny és a is in conformit wit,h Article 10 of the
Acrticle 18, Member States institution operating the Posta Elszamol6 Directive y
shall prohibit natural or A 18. cikk sérelme nélkdl, Postal Clearing Center in | Kozpontot miikodtetd '
legal persons who are not | a tagallamok megtiltjak az possession of authorisation | intézmény az elektronikus
electronic money issuers elektronikus pénz for the issuance of pénz kibocsatasara
from issuing electronic kibocsatasat olyan electronic money, vonatkozé engedely
money. terme§zetes vagy jogi b) the MNB in connection birtokéaban,
személyek szamara, . . L.
: with the application of b) a nem a monetaris
akik/amelyek nem s .
: . assets other than monetary | politikai eszk6zeinek
elektronikuspénz- licv i n Ikalmaz3 2 olidrd
KiboCSAtok policy instruments, and the | alka mazasa soran eljaro
' Treasury on the virtue of MNB és a kincstar térveny
law, erejénél fogva
(hereinafter referred to jogosult (a tovabbiakban
collectively as “issuer of egyttesen: elektronikus
electronic money”). pénz kibocsatoja).
Art. Article 11 11. cikk Hpt., Hpt., Article 218 (1) Hpt., Article 218 (1) CONFORM
11(1) Issuance and . s £ Art. . . .
redeemability Kibocsatas és 218(1) Chapter XXXI XXXI. Fejezet Article 218(1) of the Hpt. transposes Article

1. Member States shall

visszavalthatdsag
(1) A tagallamok

Issuance and
Redemption of

Elektronikus pénz
kibocsatasa és

11(1) of the Directive.
In conformity with Article 11(1) of the
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ensure that electronic
money issuers issue
electronic money at par
value on the receipt of
funds.

biztositjak, hogy az
elektronikuspénz-
kibocsatok pénzeszkdzok
atvétele ellenében
névértéken bocsatjak ki az
elektronikus pénzt.

Electronic Money

(1) Any funds received by
electronic money
institutions from the
electronic money holder
shall be exchanged for
electronic money at par
value without delay.

visszavaltasa

(1) Az elektronikus pénz
kibocsatdja az atvett
pénzeszkdzok ellenében,
az atvételt kovetben
haladéktalanul, névértéken
bocsat ki elektronikus
pénzt.

Directive, Article 218(1) of the Hpt. provides
that electronic money issuers issue electronic
money at par value without delay upon
receipt of the funds.

Redeemability of electronic money is
regulated in accordance with those expressed
in recital 18 of the Directive.

Based on the above, Article 218(1) of the
Hpt. is in conformity with Article 11(1) of the
Directive.

Art. 2. Member States shall (2) A tagallamok Hpt., Hpt., Article 218 (2) Hpt., Article 218 (2) CONFORM
11(2) Ens#]r: ;rea;{rga?g r:]e(;]nueest Ellezztk??cl)trjw?li:lljshoégni?z '26\1?(2) (2) Issuers of electronic (2) Az elektronikus pénz Avrticle 218(2) of the Hpt. transposes Article
hgl der. electronic mong KibOCSALS azp money shall, upon request | kibocsatoja az 11(2) of the Directive.
. ’ y . ) . by the electronic money elektronikuspénz-birtokos . . .
issuers redeem, at any elektronikuspénz-birtokos holder. redeem. at an Kérésére. az annak In conformity with Article 11(2) of the
moment and at par value, | kérésére barmikor momer'1t and at, ar va%ue bi rtokéb:cm 16ve Directive, Article 218(2) of the Hpt. requires
the monetary value of the | névértéken visszavaltsa a the monetar vaF:ue of thé elektronikus pénzt that electronic money be redeemable at any
electronic money held. birtokaban 1évd etary P  penz time, at par value, as reflected also in recital
. . electronic money held. barmikor, névértéken S : .
elektronikus pénz A ; - 18 of the Directive. It is left up to the parties
P Where redemption is visszavéltja. Ha az . L -
monetaris értékét. . . . . to determine the conditions of redemption.
requested from the issuer | elektronikuspénz-birtokos
of electronic money by the | a visszavaltast a szerz6dés | Based on the above, Article 218(2) of the
electronic money holder megsziinését megel6zéen | Hpt. is in conformity with Article 11(2) of the
before the termination of | kezdeményezi, akkor az Directive.
the contract, the electronic | elektronikus pénzt az
money holder may request | elektronikus pénz
redemption of the kibocsatoja az
electronic money in whole | elektronikuspénz-birtokos
or in part. kérésének megfelelden
vagy részben vagy teljesen
koteles visszavaltani.
Art. 3. The contract between (3) Az elektronikuspénz- Hpt., Hpt., Article 218 (3) Hpt., Article 218 (3) CONFORM
11(3) the electronic money kibocsato és az Art. . ) . .
issuer and the electronic elektronikuspénz-birtokos | 218 (3) (3) The contract between (3) Az elektronikus pénz Article 218(3) of the Hpt. literally transposes

the electronic money

kibocséatoja és az
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money holder shall clearly
and prominently state the
conditions of redemption,
including any fees relating
thereto, and the electronic
money holder shall be
informed of those
conditions before being
bound by any contract or
offer.

kozotti szerz6dés
egyértelmiien és vilagosan
meghatarozza a
visszavaltas feltételeit,
beleértve az arra
vonatkoz esetleges
dijakat, és az
elektronikuspénz-birtokost
tajékoztatni kell e
feltételekrdl még azt
megel6zden, hogy 6t
barmilyen szerz6dés vagy
ajanlat kotelezné.

issuer and the electronic
money holder shall clearly
and prominently state the
conditions of redemption,
including any fees relating
thereto. The electronic
money holder shall be
informed of those contract
conditions, including the
fees of redemption, before
being bound by any
contract.

elektronikuspénz-birtokos
kozott 1étrejott szerzodés
egyértelmiien és vilagosan
tartalmazza a visszavaltas
feltételeit és dijat. A
szerz6déses feltételekrol
és a visszavaltas dijardl az
elektronikuspénz-birtokost
a szerz0dés megkotését
megeldzden tajékoztatni
kell.

Article 11(3) of the Directive.

Art. 4. Redemption may be (4) A visszavaltas esetén Hpt., Hpt., Article 218(4) Hpt., Article 218(4) CONFORM
islt(d') Zgak';];jcgrfotr?efggn(;?a{ztlrn Zzal;zkakz(;r::;::zlg?ggbg ';‘lrg' @) Red_emption may be A visszavaltasért dija (3) | Article _218(4) of the Hpt. transposes Article
q ith paraaraoh | a (’3) bekezdéssel subject to a fee in bekezdéssel dsszhangban | 11(4), first subparagraph, introductory

suppar accorgance With paragraph | a IR accordance with kizarolag a kovetkezd wording of the Directive.

a.intr. | 3 and only in any of the 0sszhangban rogzitették, Subsection (3) only in any | esetekben szamithato fel:

wordi | following cases: és kizarolag a kovetkez0 of the following cases: * | Article 218(4) of the Hpt. refers to the

ng esetek valamelyike all ' contract between the electronic money issuer

fenn: and the electronic money holder and the

conditions of redeemability provided for
Article 218(3), which transposes Article 11(3)
of the Directive, such as cross-referred to in
Acrticle 11(4), first subparagraph, introductory
wording of the Directive.
Based on the above, Article 218(4) of the
Hpt. is in conformity with Article 11(4), first
subparagraph, introductory wording of the
Directive.

Art.ltl (a) where redemption is a) ha a visszavéltast a Hpt., Hpt., Article 218(4)(a) Hpt., Article 218(4)(a) CONFORM

S "1z oo
gl?b%)ar {gg#}?ﬁ;i?ogecf?:ﬁ;he ngtrtz Eg:ii@egszunese glr;' @) where redemption is _ h{a az elektr(_)nikuspénz— Acrticle 218(4)(a) of the H_pt. literally
a. (a) contract: ’ @) requested by the electronic | birtokos a visszavaltast a transposes Article 11(4),first subparagraph,

money holder before the

szerz6dés megsziinése
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termination of the

elott kéri,

point (a) of the Directive.

contract;
Art. (b) where the contract b) ha a szerz6désben Hpt., Hpt., Article 218(4)(b) Hpt., Article 218(4)(b) CONFORM
islt(ﬁ') g;(t);/gjnej {r?er :Igecrtrrnolrr]]iactlon ;ezjaerlztlitlr?)(r)]ti iﬁfzgﬁfk’ ©s 'ZAlrSt. @) where the contract ha a szerz6dés hatarozott | Article 218(4)(b) of the Hpt. literally
subpar | money holder terminates birtokos ezen 1(5) ntelétt | (b) provides for a termination | id6re jott 1étre, és az transposes Article 11(4),first subparagraph,

P y 008 ezen 1dopont ¢1o date and the electronic elektronikuspénz-birtokos | point (b) of the Directive.
a. (b) the contract before that felmondja a szerz6dést; money holder terminates ezen hatarozott id¢ eltelte
date; or vagy the contract before that elétt kivanja felmondani a

date; szerzOdést,
Art. (c) where redemption is c) ha a visszavéltast a Hpt., Hpt., Article 218(4)(c) Hpt., Article 218(4)(c) CONFORM
islt(‘l) ri‘iﬂf&%‘: trﬁgr(;aattr;a(;\fone Iseze;fggg Selejaél;t/?/telri‘gitlgen ';‘lrg' @) where redemption is ha a visszavaltast az Acrticle 218(4)(c) of the Hpt. literally
subpar %;rmination of the g 9y ' ©) requested more than one elektronikuspénz-birtokos | transposes Article 11(4),first subparagraph,
a (CF; contract year after the date of a szerz6dés megsziinését point (c) of the Directive.

' ' termination of the kovetben legalabb egy

contract. évvel kéri.
Art. Any such fee shall be Az ilyen dijnak ardnyban Hpt., Hpt., Article 218(5) Hpt., Article 218(5) CONFORM
%}(1(4) E(r)(r)ﬁr?wgazzar‘;etea\?v?th the gsllzzlrllryr?l:fﬁnek Kell 'Zb‘lrg' (5) The fee referred to in A (4) bekezdésben emlitett | Article 218(5) of the Hpt. literally transposes
subpar | actual costs incurred b lennie az Subsection (4) shall be dijnak az elektronikus Avrticle 11(4), second subparagraph of the
a P the electronic mone y elektronikuspénz- proportionate and pénz kibocsatdja Directive.

' issuer y KibOCSALG tér? legesen commensurate with the ténylegesen felmeralt
' felmeriilt kol t)é ¢ geivel actual costs incurred by koltségeivel aranyosnak és
g ' the electronic money dsszehasonlithatonak kell

issuer. lennie.
Art. 5. Where redemption is (5) Amennyiben a Hpt., Hpt., Article 218(2) Hpt., Article 218(2) CONFORM
11(5) requested before the visszavaltast a szerzodés Art. . . . . .

termination of the megsziinését megelézden | 218(2) (2) Issuers of electronic (2) Az elektronikus pénz Avrticle 218(2) of the Hpt. transposes Article

contract, the electronic
money holder may request
redemption of the
electronic money in whole
or in part.

kérik, Ugy az
elektronikuspénz-birtokos
kérheti az elektronikus
pénz teljes vagy részleges
visszavaltasat.

money shall, upon request
by the electronic money
holder, redeem, at any
moment and at par value,
the monetary value of the
electronic money held.

kibocsatdja az
elektronikuspénz-birtokos
kérésére, az annak
birtokaban 1év6
elektronikus pénzt
barmikor, névértéken

11(5) of the Directive.

In conformity with Article 11(5) of the
Directive, Article 218(2) of the Hpt. provides
that electronic money holders can request
redemption of the electronic money in whole
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Where redemption is
requested from the issuer
of electronic money by the
electronic money holder
before the termination of
the contract, the electronic
money holder may request
redemption of the
electronic money in whole
or in part.

visszavaltja. Ha az
elektronikuspénz-birtokos
a visszavaltast a szerzddés
megsziinését megelézden
kezdeményezi, akkor az
elektronikus pénzt az
elektronikus pénz
kibocsatéja az
elektronikuspénz-birtokos
kérésének megfeleléen
vagy részben vagy teljesen
koteles visszavaltani.

or in part .before the termination of the
contract. The holder can make such a request
at any moment.

Based on the above, Article 218(2) of the
Hpt. is in conformity with Article 11(5) of the
Directive.

Art. 6. Where redemption is (6) Amennyiben a Hpt., Hpt., Article 218(6) Hpt., Article 218(6) CONFORM
11(6) requested by the electronic | visszavaltast az Art. L . . .
: - o i Where redemption is Amennyiben az Article 218(6) of the Hpt. literally transposes
\I/C;';’Hi gnn%neza?(:gg: fhr;%ragep;? ZlektEOQ:jKUSF enrz tb |l:tc;kos 218 (6) requested by the electronic | elektronikuspénz-birtokos | Article 11(6), introductory wording of the
year atte szerzoces fejara axor money holder on or up to | a visszavaltast a szerz6dés | Directive.

ng the termination of the vagya SZCrZOd,es,, lejartat one year after the date of | megsziinésekor vagy a

contract: g\?\‘;:lt?g;il_egkewbb ey the termination of the megsziinést kovetd

' contract: legfeljebb egy éven bellil
kéri,
Art. a) the total monetary value | a) vissza kell tériteni a Hpt., Hpt., Article 218(6)(a) Hpt., Article 218(6)(a) CONFORM
11(6)(a Ezltges;;ﬁcgg?égézfnl? or legtlftl:gg?;ulsevgnz telies ';‘lrg' ©) a) the issuer of electronic | a) tgy az elektronikus Article 218(6)(a) of the Hpt. literally
' értekét: va P ! @) money shall redeem the pénz kibocsatoja az transposes Article 11(6)(a) of the Directive.
; vagy total monetary value of the | elektronikus pénz teljes
electronic money held; or | dsszegét visszavaltja vagy
Art. (b) where the electronic b) amennyiben az Hpt., Hpt., Article 218(6)(b) Hpt., Article 218(6)(b) CONFORM
é)1(6)( ;nu(;n;i/e'gftr']t:étr'ggfc;:ges izzl;ggzgtgk?rfféirxén o 'Zb‘lrg' (©) b) where the electronic b) amennyiben az Article 218(6)(b) of the Hpt. literally
L . . eny &9y money institution carries | elektronikuspénz- transposes Article 11(6)(b) of the Directive.

activities listed in Article | vagy tobb, a 6. cikk (1) (b) out one or more of the Kibocsatd intézmény a _

6(1)(e) and it is unknown | bekezdésének e) pontjaban . ST . . Avrticle 6/C(5) of the Hpt. such as cross-

) ; . . Hpt., business activities listed in | 6/C. § (5) bekezdésében ) .

in advance what emlitett tevékenységet Subsecti £ Secti hats b tizleti referred to in Article 218(6)(b) of the Hpt.

roportion of funds is to folytat, és elére nem Art ubsection (5) of Section meg ataro; ott egyeb Uz e,t| corresponds to Article 6(1)(e) of the Directive
p ’ 6/C (5) | 6/C and it is therefore tevékenységet is folytat, és

be used as electronic

meghatéarozhat6, hogy a

such as cross-referred to in Article 11(6)(b) of
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money, all funds requested
by the electronic money
holder shall be redeemed.

pénzeszkdzok mely
aranyat fogja elektronikus
pénzként hasznalni, az
elektronikuspénz-
kibocsatd intézménynek az
elektronikuspénz-birtokos
altal kovetelt valamennyi
pénzeszkozt vissza kell
véltania.

unknown in advance what
proportion of funds is to
be used as electronic
money, all funds requested
by the electronic money
holder shall be redeemed
by the electronic money
institution.

Hpt., Article 6/C(5)

Unless otherwise
prescribed by law,
electronic money
institutions shall be
entitled to engage in other
business activities as well,
with the exception that
these activities may not be
other than the provision of
payment services and
ancillary services
described in Subsections

(1)-(4).

ennek kdvetkeztében nem
hatarozhat6 meg elore,
hogy a pénzeszkozei
milyen aranyat fogja
elektronikus pénzként
hasznélni, az
elektronikuspénz-
kibocsatd intézménynek
valamennyi, az
elektronikuspénz-birtokos
altal kovetelt pénzeszkdzt
vissza kell véltania.

Hpt., Article 6/C(5)

(5) Az elektronikuspénz-
kibocsaté intézmény -
torvény eltéro
rendelkezése hianyaban -
egyéb Uzleti tevékenységet
is végezhet azzal, hogy az
(1)-(4) bekezdésben
meghatarozottakon kivil
mas pénziigyi, kiegészito
pénzligyi szolgaltatast nem
végezhet.

the Directive.

Art.
11(7)

7. Notwithstanding
paragraphs 4, 5 and 6,
redemption rights of a
person, other than a
consumer, who accepts
electronic money shall be
subject to the contractual
agreement between the
electronic money issuer

(7) A (4), (5) €s (6)
bekezdés ellenére, a
fogyasztotdl eltérd,
elektronikus pénzt
elfogadd személy
visszavéltasra vonatkozo
jogéra az
elektronikuspénz-
kibocsatd és ezen személy

Hpt.,
Art.
218 (7)

Hpt., Article 218(7)

The provisions of
Subsections (4)-(6) shall
apply only to consumers,
being electronic money
holders, the redemption
rights of other persons
relating to electronic
money, recognised as

Hpt., Article 218(7)

Az (4)—(6) bekezdéshen
meghatarozottak kizarélag
a fogyasztéra, mint
elektronikuspénz-
birtokosra vonatkoznak,
mas elektronikuspénz-
birtokos személyek
elektronikuspénz-

CONFORM

Article 218(7) of the Hpt. transposes literally

Avrticle 11(7) of the Directive.
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and that person.

kozott 1étrejott szerzédéses
megallapodas vonatkozik.

electronic money holders,
shall be subject to the
contractual agreement
between the electronic
money issuer and that
person.

visszavaltasanak
feltételeire az ezen
személyek és az
elektronikus pénz
kibocsatoja kozott létrejott
szerzOdésben
meghatarozott feltételek az
iranyadoak.

Art. 12 Article 12 12. cikk Hpt., Hpt., Article 218(8 Hpt., Article 218(8 CONFORM
p p p
Prohibition of interest A kamat tilalma ,26\1r8t. ®) Issuers of electronic Az elektronikus pénz Acrticle 218(8) of the Hpt. literally transposes
Member States shall . A money shall not be kibocsatéja az Article 12 of the Directive.
g - A tagallamok megtiltjak a - . .
prohibit the granting of L ] allowed to grant interest or | elektronikus pénzre . .
interest or any other kamat vagy mas juttatas any other benefit related to | kamatot nem fizethet Under Article 218(8) of the Hpt., electronic
; y fizetését azon idészakra y . g (0 . money issuers are not allowed to grant

benefit related to the . . the electronic money. tovabba egyéb juttatast . -

. - vonatkozdan, amely soran D interest or any other benefit related to the
length of time during lektronikuspé sem biztosithat. | - : formi ith recital
which an electronic money az elektronikuspénz- electronic money, in conformity with recita

7| birtokos az elektronikus 13 of the Directive.
holder holds the electronic | ", birtokab
money. pénz birtokaban van.
Art. 13 Article 13 13. cikk Hpt., Hpt., Article 215/B (8) Hpt., Article 215/B (8) CONFORM
Snudt'g;zgmgg%ﬁg Vitak rendezése peren g\lré}B (8) Where a complaint is (8) A panasz elutasitasa
for the settlement of .E'\gurl\'/fs?ggsglt.%tfgsseasﬂ (8) ?ﬁjii(f[tet(ij, ;[]he flnranﬁltal ?ﬁf};&@npenzugzlz foraalmi Article 215/B (8) of Hpt. and Articles 64 to
disputes 1% : Psztv inztitztign,aema:jyelsctronic intzzmgny,éas 21(; o 74 of Psztv. transpose in a conform manner
Without preiudice to this Ezen iranyelv sérelme Art ' monev institution shall lekir nilil 17 Article 80(1) of Directive 2007/64/EC for the
thout prej nélkil, a 2007/64/EK i MOonEy Institution sha eleKtronixuspenz- purposes of the electronic money regime.
Directive, Chapter 5 of iranvelv IV cimének 5 64-74 | inform the client affected | kibocsat6 intézmény
Title IV of Directive nyew v . in writing of his right to valaszaban tajékoztatjaaz | Article 215/B (8) of Hpt. and Articles 64 to
fejezete értelemszertien Hpt. L . . . :
2007/64/EC shall apply alkalmazandé az Arts | iitiate the proceedings of | tgyfelet arrdl, hogy a 74 of Psztv. provide for out-of-court
mutatis mutandis to elektronikusnénz- 150- the Hungarian Financial Pénzlgyi Szervezetek complaint and redress procedures for the
electronic money issuers . nIKusp f Supervisory Authorityfor | Allami Feliigyeletérsl settlement of disputes available to electronic
. ) - kibocsatokra az e cimbol 169 : 2 e e . . .
in respect of their duties eredd kbtelezetiséooik the protection of sz0l0 torvény szerinti money holders, in accordance with recital 19
arising from this Title. vonatkozasaban & Psztv. | consumers’ interests for fogyasztovédelmi of the Directive,
:;‘\(I(‘:t) ?:y Y;glglr?sonn%feﬁﬂzu&ir gesggéer:lzeé%snels MEGSertese | clients of electronic money institutions are
gutations un Zugyr entitled to initiate the proceedings of the
and on the Hungarian Szervezetek Allami
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(0)

Pftv.
Arts
56-57

Psztv.
Art.s
78-104
and
105-
111

Financial Supervisory
Authority, or to bring
action in the court of law
in connection with any
dispute relating to the
conclusion, validity, legal
aspects and termination of
contracts, and cases of
breach of contract and the
related legal ramifications,
or may seek remedy at the
Financial Arbitration
Board. The financial
institution, payment
institution and electronic
money institution shall
furnish the mailing
address of the Financial
Acrbitration Board.

Specific Provisions
Relating to Payment
Service Providers and
Issuers of Electronic
Money

Hpt., Article 168/B

(1) In the event of any
infringement of the
provisions of this Act, the
regulations on financial
transactions or the
Authority’s resolutions,
the Authority shall have
powers - subject to the
exceptions set out in

Felligyeleténél
fogyasztévédelmi eljarast
kezdeményezhet, vagy a
szerz6dés 1étrejottével,
érvényességével,
joghatasaival és
megsziinésével, tovabba a
szerz6désszegéssel és
annak joghatasaival
kapcsolatos jogvita esetén
birésaghoz fordulhat, vagy
a Pénziigyi Békéltetd
Testiilet eljarasat
kezdeményezheti. A
pénzigyi intézménynek, a
pénzforgalmi
intézménynek és az
elektronikuspénz-
kibocsatd intézménynek
meg kell adnia a Pénzligyi
Békélteto Testiilet
levelezési cimét.

Pénzforgalmi
szolgaltatdkra és az
elektronikus pénz
kibocsatdjara vonatkozé
kilénos rendelkezések

168/B. §

(1) A Feliigyelet az e
térvényben és a
pénzforgalomral sz6l6
jogszabalyokban,
fellgyeleti hatarozatban
foglalt kotelezettsegek
sérelme esetén a

Authority for the protection of consumers’
interests for any violation of consumer
regulations under the Psztv.

Acrticles 64 to 74 of the Psztv. specify the
proceedings of the Authority for the
protection of consumers’ interests.

Article 215/B (8) of Hpt. transposes Article
80(2) of Directive 2007/64/EC for the
purposes of the electronic money regime.

According to Article 215/B (8) of Hpt., it is
the electronic money institution and not the
Authority which informs the client of out-of-
court dispute settlement options, i.e. the right
to seek remedy from the Financial Arbitration
Board.

Based on the above, Article 215/B (8) of Hpt.
is partially conform to Article 80(2) of
Directive 2007/64/EC.

Avticles 150 to 169 of the Hpt. transpose in a
conform manner Article 81(1) of Directive
2007/64/EC for the purposes of the electronic
money regime.

Articles 150 to 169 of the Hpt. contain the
common rules for the application of regular
and exceptional measures and fines against
financial institutions, payment institutions
and electronic money institutions.

Acrticle 168/B of the Hpt. specifies sanctions
applicable to electronic money institutions.

Avticle 81(2) of Directive 2007/64/EC does
not require transposition.

Acticle 4(c) and (o) of Psztv. transposes in a
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Subsections (2)-(3) - to
take the measures and
exceptional measures
specified in Section 153
and in Sections 157-160
against payment service
providers other than credit
institutions and issuers of
electronic money, and to
impose fines.

(2) By way of derogation
from Point 6 of Paragraph
c) of Subsection (2) of
Section 153, the Authority
shall not be entitled to
prohibit:

a) the Treasury from
engaging in payment
services activities and in
the business of electronic
money issuance;

b) the institution operating
the Postal Clearing Center
from the pursuit of
payment service activities,
or from making cash
deposits to payment
accounts and making cash
withdrawals from payment
accounts.

(3) The Authority, in the
event of any breach of the
obligations set out in the
regulations on financial
transactions or in the

hitelintézetnek nem
mindsiilé pénzforgalmi
szolgéltatoval,
elektronikus pénz
kibocsatdjaval szemben - a
(2)-(3) bekezdéshen
meghatarozott
kivételekkel - a 153. §-ban
és 157-160. §-ban
meghatarozott
intézkedéseket, Kivételes
intézkedéseket
alkalmazhatja, valamint
birsagot szabhat ki.

(2) A153.8(2)
bekezdés c) pontjanak 6.
alpontjatdl eltéréen a
Felligyelet nem tilthatja
meg

a) a kincstar pénzforgalmi
szolgaltatasi és
elektronikuspénz-
kibocséatasi
tevékenységének,

b) a Posta Elszamold
Kozpontot mitkodtetd
intézmény készpénz-
atutaldsi, fizetési szamlara
torténd készpénz-
befizetési, és fizetési
szamlarol torténd
készpénz-kifizetési
tevékenységének

Vegzesét.

conform manner Article 82(1) of Directive
2007/64/EC for the purposes of the electronic
money regime.

Pursuant to Article 4(c) and (o) of the Psztv.
,the Hungarian Financial Services Authority
supervises the activities and institutions
falling under the scope of the Hpt. and the
Pftv.

Avticles 56 to 57 of the Pftv. transpose in a
conform manner Article 82(2) of Directive
2007/64/EC for the purposes of the electronic
money regime.

Acrticles 78 t0104 of the Psztv. transpose in a
conform manner Article 83(1) of Directive
2007/64/EC for the purposes of the electronic
money regime.

Avrticles 78 t0104 of the Psztv. regulate the
status and the procedure of the Financial
Avrbitration Board.

Articles 105 to 111 of the Psztv. transpose in

a conform manner Article 83(2) of Directive

2007/64/EC for the purposes of the electronic
money regime.

Pursuant to Articles 105 to 111 of the Psztv.,
the Financial Arbitration Board is entitled to
proceed in cross-border disputes.

Based on the above, conformity to Article 13
of the Directive can be concluded.
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Authority’s resolutions,
can take the measures
specified in Point 1 of
Paragraph a), Point 2 of
Paragraph b) and in
Paragraph f) of Subsection
(1) of Section 153 against
the MNB.

(3) A Felligyelet a
pénzforgalomrdl sz6l6
jogszabalyokban, valamint
a felligyeleti hatarozatban
foglalt kotelezettségek
sérelme esetén az MNB-
vel szemben a 153. § (1)
bekezdés a) pontjanak 1.
alpontjaban

és b) pontjanak 2.
alpontjaban,

valamint f) pontjaban
meghatarozott
intézkedéseket
alkalmazhatja.

Art.
16(1)

TITLE IV
FINAL PROVISIONS
AND IMPLEMENTING
MEASURES

Article 16
Full harmonization

1. Without prejudice to
Acrticle 1(3), the sixth
subparagraph of Article
3(3), Article 5(7), Article
7(4), Article 9 and Article
18(2) and in so far as this
Directive provides for
harmonisation, Member
States shall not maintain
or introduce provisions
other than those laid down

IV.CIM
ZARO )
RENDELKEZESEK ES

VEGREHAJTASI
INTEZKEDESEK

16. cikk

Teljes kori
harmonizacié

(1) Az 1. cikk (3)
bekezdésének, a 3. cikk
(3) bekezdése hatodik
albekezdésének, az 5. cikk
(7) bekezdésének, a 7.
cikk (4) bekezdésének, a
9. cikknek és a 18. cikk (2)
bekezdésének sérelme
nélkiil, amennyiben ez az

N/A

N/A

N/A

CONFORM

The overall transposition of the Directive is
correct. Article 1(1)(e) and Article 18 are not
conform, Article 1(1)(b) and 1(1)(d), Article
6(1), second subparagraph, Article 8(1) and
(2) and Article 13 are partially conform due
to reasons specified at the detailed assessment
of the respective articles above.

Acrticle 1(1)(e) is not conform because the
provision of the Directive which refers to
other Members States and their regional or
local authorities being entitled to issue
electronic money is not transposed.

Avticle 18 is not conform because no
transitional provisions could be located in
Hungarian law.
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in this Directive. iranyelv harmonizalt
rendelkezéseket tartalmaz,
a tagallamok az ezen
iranyelvben
meghatarozottakon kivil
nem tarthatnak fenn és
nem fogadhatnak el
rendelkezéseket.

Article 1(1)(b) is partially conform because
the Hpt. does not include explicitly in the
definition of electronic money institutions
branches located within the Community
having their head office outside the
Community.

Article 1(1)(d) is partially conform because
the Hpt. omits reference to the MNB “acting
in the capacity of other public authority” as
required by the Directive.

Avticle 6(1), second subparagraph is partially
conform because the Hungarian regulation
permits electronic money institutions to take
deposits or other repayable funds from the
public once there is a bank guarantee or
surety facilities which would seem to go
against Article 6(1), second subparagraph of
the Directive which states that an electronic
money institution is not permitted to take
deposits or other repayable funds from the
public.

Acrticle 8(1) and (2) is partially conform
because the Hungarian regulation does not
contain explicit provisions with regard to
electronic money institutions having their
head office outside the Community.

Article 13 is partially conform because under
Hungarian law it is the electronic money
institution and not the Authority which
informs the client of the right to seek remedy
from the Financial Arbitration Board,
whereas the Directive requires the Authority
to inform the client of such right.
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Art.
16(2)

2. Member States shall
ensure that an electronic
money issuer does not
derogate, to the detriment
of an electronic money
holder, from the
provisions of national law
implementing or
corresponding to
provisions of this
Directive except where
explicitly provided for
therein.

(2) A tagallamok
biztositjak, hogy az
elektronikuspénz-
kibocsatok az
elektronikuspénz-
birtokosok karara ne
térjenek el az ezen
iranyelv rendelkezéseit
végrehajto vagy azoknak
megfeleld nemzeti jogi
rendelkezésektol, kivéve,
ha azok kifejezetten
tartalmaznak ilyen
lehetdséget.

Hpt.,
Art.
168/B

Hpt., Article 168/B

(1) In the event of any
infringement of the
provisions of this Act, the
regulations on financial
transactions or the
Authority’s resolutions,
the Authority shall have
powers - subject to the
exceptions set out in
Subsections (2)-(3) - to
take the measures and
exceptional measures
specified in Section 153
and in Sections 157-160
against payment service
providers other than credit
institutions and issuers of
electronic money, and to
impose penalties.

(2) By way of derogation
from Point 6 of Paragraph
c) of Subsection (2) of
Section 153, the Authority
shall not be entitled to
prohibit:

a) the Treasury from
engaging in payment
services activities and in
the business of electronic
money issuance;

b) the institution operating
the Postal Clearing Center
from the pursuit of
payment service activities,

Hpt., Article 168/B

(1) A Fellgyelet az e
torvényben és a
pénzforgalomrél sz616
jogszabalyokban,
felligyeleti hatarozatban
foglalt kotelezettségek
sérelme esetén a
hitelintézetnek nem
mindsiilé pénzforgalmi
szolgaltatdval,
elektronikus pénz
kibocsatdjaval szemben - a
(2)-(3) bekezdésben
meghatarozott
kivételekkel - a 153. §-ban
és 157-160. 8-ban
meghatarozott
intézkedéseket, kivételes
intézkedéseket
alkalmazhatja, valamint
birsagot szabhat ki.

(2) A153.8(2)

bekezdés c) pontjanak 6.
alpontjatol eltéréen a
Felligyelet nem tilthatja
meg

a) a kincstar pénzforgalmi
szolgéltatasi és
elektronikuspénz-
kibocsatasi
tevékenységének,

b) a Posta Elszdmold
Koézpontot mitkodtetd
intézmeény készpénz-
atutalési, fizetési szdmlara

CONFORM

Avrticle 168/B of the Hpt. transposes Article
16(2) of the Directive.

Chapter XXIV of the Hpt. contains the rules
for the supervision of activities of financial
institutions, payment institutions and
electronic money institutions. In this chapter,
the common rules for financial institutions,
payment institutions and electronic money
institutions for the application of regular and
exceptional measures and fines are laid down
in Articles 150 to 169. The specific rules
applicable to electronic money institutions are
set out in Article 168/B.

Based on the above, Article 168/B of the Hpt.
is in conformity with Article 16(2) of the
Directive.
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or from making cash
deposits to payment
accounts and making cash
withdrawals from payment
accounts.

(3) The Authority, in the
event of any breach of the
obligations set out in the
regulations on financial
transactions or in the
Authority’s resolutions,
take the measures
specified in Point 1 of
Paragraph a), Point 2 of
Paragraph b) and in
Paragraph f) of Subsection
(1) of Section 153 against
the MNB.

torténd készpénz-
befizetési, és fizetési
szamlarol torténd
készpénz-kifizetési
tevékenységének
végzését.

(3) A Felligyelet a
pénzforgalomrdl sz6l6
jogszabalyokban, valamint
a felligyeleti hatarozatban
foglalt kotelezettségek
sérelme esetén az MNB-
vel szemben a 153. § (1)
bekezdés a) pontjanak 1.
alpontjaban

és b) pontjanak 2.
alpontjban,

valamint f) pontjaban

meghatarozott
intézkedéseket
alkalmazhatja.
Art. Article 18 18. cikk N/A N/A N/A NOT CONFORM
ig(l) Transitional provisions Atmeneti rendelkezések Hungary has not transposed Article 18(1),
subpar 1. Member States shall (1) A tagéllamok first subparagraph of the Directive. The
P allow electronic money gal corresponding national provisions could not
a. megengedik, hogy azok az

institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Directive
2000/46/EC in the
Member State in which
their head office is
located, to continue those
activities in that Member
State or in another

elektronikuspénz-
kibocsaté intézmények,
amelyek tevékenységiiket
még 2011. aprilis 30. eldtt
a 2000/46/EK iranyelvet
atiiltetd nemzeti jog
értelmében kezdték meg
abban a tagallamban, ahol
kdzponti irodajuk
talalhato, tevékenységeiket

be located either.
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Member State in
accordance with the
mutual recognition
arrangements provided for
in Directive 2000/46/EC
without being required to
seek authorisation in
accordance with Article 3
of this Directive or to
comply with the other
provisions laid down or
referred to in Title 11 of
this Directive.

az adott tagallamban és a
2000/46/EK rendeletben
meghatarozott kdlcsonds
elismerési
megallapodasokkal
6sszhangban barmely mas
tagallamban és az ezen
iranyelv 3. cikkében el6irt
engedély nélkul tovabb
folytathassak anélkiil,
hogy arra koteleznék
Oket, hogy eleget tegyenek
az ezen iranyelv Il.
cimében talalhat6 vagy ott
emlitett més
rendelkezéseknek.

Art.
18(1)
nd

subpar

Member States shall
require such electronic
money institutions to
submit all relevant
information to the
competent authorities in
order to allow the latter to
assess, by 30 October
2011, whether the
electronic money
institutions comply with
the requirements laid
down in this Directive
and, if not, which
measures need to be taken
in order to ensure
compliance or whether a
withdrawal of
authorisation is

A tagéllamok
megkovetelik az ilyen
elektronikuspénz-
kibocsat6 intézményektol,
hogy minden Iényeges
informéaciot bocséssanak
az illetékes hatdsagok
rendelkezésére annak
érdekében, hogy a
hatdsdgok 2011. oktéber
30-ig értékelhessék, hogy
az intézmények
megfelelnek-e az
iranyelvben meghatarozott
kovetelményeknek, illetve
milyen intézkedéseket kell
tennilik a megfelelés
érdekében, vagy indokolt-
e az engedély

N/A

N/A

N/A

NOT CONFORM

Hungary has not transposed Article 18(1),
second subparagraph of the Directive. The

corresponding national provisions could not

be located either.
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appropriate.

Visszavonasa.

Art. Compliant electronic A kovetelményeknek N/A N/A N/A NOT CONFORM
D | Fungary s ot s Al 150),
S - fer o third subparagraph of the Directive. The
subpar | shall be entered in the kibocsato intézmények di tional provision Id not
a. register, and shall be engedélyt kapnak és corresponding national provisions could no
. . ) be located either.
required to comply with bekerilnek a
the requirements in Title nyilvantartasba, valamint
1. Where electronic egyebekben kotelesek
money institutions do not | megfelelni a Il. cimben
comply with the foglalt el6irdsoknak. Ha az
requirements laid down in | elektronikuspénz-
this Directive by 30 kibocsaté intézmény 2011.
October 2011, they shall oktéber 30-ig sem felel
be prohibited from issuing | meg az ezen irdnyelvben
electronic money. meghatarozott
koévetelményeknek, akkor
el kell tiltani az
elektronikus pénz
kibocsatasatol.
Art. 2. Member States may (2) A tagallamok N/A N/A N/A Acrticle 18(2) of the Directive sets out an
18(2) provide for an electronic rendelkezhetnek Ggy is, option. Owing to this option, Hungary has not

money institution to be
automatically granted
authorisation and entered
in the register provided for
in Article 3 if the
competent authorities
already have evidence that
the electronic money
institution concerned
complies with the
requirements laid down in
Articles 3, 4 and 5. The

hogy az elektronikuspénz-
kibocsato intézmény
automatikusan engedélyt
kap és automatikusan
bekeril a 3. cikkben
meghatarozott
nyilvantartasha, ha az
illetékes hatosagok elott
mar bizonyitott, hogy az
érintett elektronikuspénz-
kibocsatd intézmeny
teljesiti a 3., 4. és 5.

chosen to apply it. In this regard, no
corresponding provision(s) could be located
in the legislation of Hungary either.
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competent authorities shall
inform the electronic
money institutions
concerned before the
authorisation is granted.

cikkben megéllapitott
koévetelményeket. Az
illetékes hatdsagok az
engedély megadasa el6tt
tajékoztatjak az érintett
elektronikuspénz-
kibocsatd intézményeket.

Art.
18(3)

3. Member States shall
allow electronic money
institutions that have taken
up, before 30 April 2011,
activities in accordance
with national law
transposing Acrticle 8 of
Directive 2000/46/EC, to
continue those activities
within the Member State
concerned in accordance
with Directive 2000/46/EC
until 30 April 2012,
without being required to
seek authorisation under
Aurticle 3 of this Directive
or to comply with the
other provisions laid down
or referred to in Title Il of
this Directive. Electronic
money institutions which,
during that period, have
been neither authorised
nor waived within the
meaning of Article 9 of
this Directive, shall be
prohibited from issuing
electronic money.

(3) A tagallamok
megengedik, hogy azok az
elektronikuspénz-
kibocsatd intézmények,
amelyek a 2000/46/EK
irdnyelv 8. cikkét atiiltetd
nemzeti jogszabalynak
megfelelden végzett
tevékenységliket még
2011. aprilis 30. eldtt
kezdték meg az érintett
tagallamban a 2000/46/EK
iranyelvvel 6sszhangban,
2012. aprilis 30-ig anélkul
folytassak az emlitett
tevékenységeket, hogy a 3.
cikkben eldirt engedélyhez
folyamodnanak vagy arra
koteleznék oket, hogy
megfeleljenek az ezen
iranyelv 1l. cimében
talalhat6 vagy ott emlitett
mas rendelkezéseknek. Az
emlitett id6szak folyaman
a 9. cikk szerint se nem
engedélyezett, se nem
mentesitett
elektronikuspénz-
kibocsaté intézményeket

N/A

N/A

N/A

NOT CONFORM

Hungary has not transposed Article 18(3), of
the Directive. The corresponding national
provisions could not be located either.
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el kell tiltani az
elektronikuspénz-
kibocsatastal.
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